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1. Date of Agreement

THE BALTIC AND INTERNATIONAL MARITIME COUNCIL (BIMCO)

STANDARD SHIP MANAGEMENT AGREEMENT

CODE NAME: “SHIPMAN 98”
Part|

2. Owners (name, place of registered office and law of registry) (Cl. 1)

3. Managers (name, place of registered office and law of registry) (Cl. 1)

Name

Name

Place of registered office

Place of registered office

Law ofregistry

Law of registry

4. Day andy ear of commencement of Agreement (Cl. 2)

5. Crew Management (state “yes” or “no” as agreed) (Cl.3.1)

6. Tech

A

| Management (state “yes” or “no” as agreed) (CI. 3.2)

7. Commercial Management (state “yes” or “no’ as agreed) (Cl. 3.3)

8. Insupance Arrangements (state “yes” or “no” as agreed) (Cl. 3.4)

10. Sale or purchase of the Vessel (state “yes” or “no” as agreed)(Cl. 3.6)

9. Accounting Services (state “yes” or “nd’ as agreed) (Cl. )' y
)

11. Provisions (state “yes’ or “nd’ as agree

12. Bunkering (state “yes” or “nd” as agreed) (Cl. 3.8)

13. Chartering Serv ices Perigd (ofily to be filledjin if'“yes” stated in Box 7) (CI. 3.3(i))

14. Owners’ Insurance (state alternativ e (i), (ii) or (iii) of Cl. 6.3)

15. Annual Manage (state annual amount) (C1.8.1)

16. Severance Costs (state maximumamount) (Cl. 8.4(ii))

17. Day and y ear of termination of Agreement (CI. 17)

18. Law and Arbitration (state alternative 19.1,19.2 or 19.3; if 19.3 place of
arbitraion mustbe stated) (Cl. 19)

London

19. Notices (state postal and cable address, telex and telefax number for serving
notice and communication to the Ow ners) (Cl. 20)

20. Notices (state postal and cable address, telex and telefax number for serving
notice and communication to the Managers) (CI. 20)

It is mutually agreed between the party stated in Box 2 and the party stated in Box 3 that this Agreement consisting of PART | and PART Il as well as Annexes “A” (Details of
Vessel), “B” (Details of Crew), “C” (Budget) and “D” (Associated v essels) attached hereto, shall be performed subject to the conditions contained herein. In the event of a
conflict of conditions, the provisions of PART | and Annexes “A”, “B”, “C” and “D” shall prevail over those of PART |l to the extent of such conflict but no further..

Signature(s) (Ow ners)

Signature(s) (Managers)

This document is a computer generated SHIPMAN 98 form printed by authority of BIMCO. Any insertion or deletion tothe form must be clearly \isible. In the event of any modification made to
the pre-printed text of this document which is not clearly visible, the text of the original BIMCO approved document shall apply. BIMCO assumes no responsibility for any loss, damage or

expense as a result of discrepancies between the original BIMCO approved document and this

computer generated document.
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ANNEX “A” (DETAILS OF VESSEL OR VESSELS) TO
THE BALTIC AND INTERNATIONAL MARITIME COUNCIL (BIMCO)
STANDARD SHIP MANAGEMENT AGREEMENT - CODE NAME: “SHIPMAN 98”

Date of Agreement:

Name of Vessel(s):

Particulars of Vessel(s):
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ANNEX “B” (DETAILS OF CREW) TO
THE BALTIC AND INTERNATIONAL MARITIME COUNCIL (BIMCO)
STANDARD SHIP MANAGEMENT AGREEMENT - CODE NAME: “SHIPMAN 98”

Date of Agreement:

Details of Crew:

Numbers Rank
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ANNEX “C” (BUDGET) TO
THE BALTIC AND INTERNATIONAL MARITIME COUNCIL (BIMCO)
STANDARD SHIP MANAGEMENT AGREEMENT - CODE NAME: “SHIPMAN 98”

Date of Agreement:

Managers’ Budget for the firsty ear with effect from the Commencement Date of this Agreement:
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ANNEX “D” (ASSOCIATED VESSELS) TO
THE BALTIC AND INTERNATIONAL MARITIME COUNCIL (BIMCO)
STANDARD SHIP MANAGEMENT AGREEMENT - CODE NAME: “SHIPMAN 98”

NOTE: PARTIES SHOULD BE AWARE THAT BY COMPLETING THIS ANNEX “D”
THEY WILL BE SUBJECT TO THE PROVISIONS OF SUB-CLAUSE 18.1(i) OF THIS
AGREEMENT.

Date of Agreement:

Details of Associated Vessels:
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PART Il

“SHIPMAN 98” Standard Ship Management Agreement

1. Definitions 1 forthe dutiesfor which they are engagedand are in possession
In thisAgreement save where the context otherwise requires, 2 of valid medical certificatesissued in accordance with
the following wordsand expressionsshall have the meanings 3 appropriate flag State requirements. In the absence of
hereby assigned to them. 4 applicable flag State requirementsthe medical certificate shall

be dated not more thanthree monthspriorto the respective
"Owners" meansthe party identified in Box 2. 5 Crew membersleavingtheir country of domicile and
"Managers" meansthe party identified in Box 3. 6 maintained forthe duration of their service on board the Vessel;
"Vessel"meansthe vessel orvessels detailsof which are set 7 (iv) ensuring that the Crew shall have a command of the English
outin Annex"A" attached hereto. 8 language of a sufficient standard to enable them to perform
"Crew"meansthe Master, officersand ratingsof the numbers, 9 theirdutiessafely;
rank and nationality specified in Annex "B" attached hereto. 10 (v) arranging transportation of the Crew, including repatriation;
"Crew Support Costs" meansall expensesof a general nature 11 (vi)training of the Crew and supervising their efficiency;
which are not particularly referable to any individual vessel for 12 (vii) conducting union negotiations;
the time being managed by the Managersand which are incurred 13 (viii) operatingthe Managers' drug‘@and alcohol policy unless
by the Managersforthe purpose of providingan efficient and 14 otherwise agreed.
economic management service and, without prejudice to the 15
generality of the foregoing, shall include the cost of crew standby 16 3.2 Technical Manage
pay, training schemesfor officersand ratings, cadet training 17 (only applicable ifagree rding to Box 6)
schemes, sick pay, study pay, recruitment and interviews. 18 etechnical management which
"Severance Costs" meansthe costs which the employersare 19 he following functions:
legally obligedto pay to orin respect of the Crew as a result of 20 sonnel to supervise the
the early termination of any employment contractfor service on 21 eral efficiency of the Vessel;
the Vessel. 22 ervision of dry dockings, repairs,
"Crew Insurances" meansinsurancesagainst crew risks which 23 alterationsand the upkeep of the Vessel to the standards
shall include but notbe limited to death, sickness, repatriation, 24 ired by the Ownersprovided that the Managersshall
injury, shipwreckunemploymentindemnity and loss of personal 25 i incurthe necessary expenditure to ensure
effects. 26 that the Vessel will comply with the law of the flag of the
"Management Services" meansthe servicesspecified in sub- 27 Vessel and of the placeswhere she trades, and all
clauses 3.1 to 3.8 asindicated affirmativelyinBoxes 5 to 12. 28 quirementsand recommendations of the classification
"ISM Code" meansthe International Management Code for the ciety;
Safe Operation of Shipsand for Pollution Prevention asadopted 30 lii) arrangement of the supply of necessary stores, spares and
by the International Maritime Organization (IMO) by resolution lubricating oil;
A.741(18)orany subsequent amendment thereto. (iv) appointment of surveyorsand technical consultantsasthe
"STCW 95" meansthe International Convention on Standaxds 3 Managersmay consider from time to time to be necessary;
of Training, Certification and Watchkeepingfor Seafarers; 1978, (v)development, implementation and maintenance of a Safety
asamended in 1995 orany subsequent amendment 35 ManagementSystem (SMS)in accordance withthe ISM

Code (see sub-clauses 4.2 and 5.3).

2. Appointment of Managers 36
With effect from the day and yearstated in B 37 3.3 Commercial Management
unless and until terminated asprovided herein v 38 (only applicable ifagreed accordingto Box 7)
hereby appoint the Managersand the eby agree 39 The Managersshall provide the commercial operation of the
to actas the Managersof the Vesse 40 Vessel, asrequired by the Owners, which includes, butisnot

limited to, the following functions:

3. Basis of Agreement 41 (i) providing chartering servicesin accordance with the Owners'
Subject to the termsand itions herein provided, duringthe 42 instructionswhich include, but are not limited to, seeking
period of thisAgreem rsshall carry out 43 and negotiatingemployment forthe Vessel and the conclusion
ManagementServicés Vessel asagentsfor 44 (including the executionthereof) of charter partiesorother
and on behalf of the Owners. Managersshall have authority 45 contractsrelating to the employment of the Vessel. If such a
to take such actionsasthey may from time to timein theirabsolute 46 contract exceedsthe period stated in Box 13, consent thereto
discretion considerto be necessary to enable them to perform 47 in writing shall first be obtained from the Owners.
thisAgreementin accordance with sound ship management 48 (ii) arranging of the proper payment to Ownersor theirnominees
practice. 49 of all hire and/orfreightrevenuesorothermoneysof

whatsoever nature to which Ownersmay be entitled arising

3.1 Crew Management 50 out of the employment of orotherwise in connectionwith the
(only applicable ifagreed accordingto Box 5) 51 Vessel.
The Managersshall provide suitably qualified Crew forthe Vessel 52 (iii) providing voyage estimatesand accountsand calculating of
asrequired by the Ownersin accordance with the STCW 95 53 hire, freights, demurrage and/or despatch moneysdue from
requirements, provision of whichincludesbutisnot limited to 54 or due to the charterersof the Vessel;
the following functions: 55 (iv)issuing of voyage instructions;
(i) selecting and engaging the Vessel'sCrew, including payroll 56 (v) appointing agents;

arrangements, pensionadministration, and insurancesfor 57 (vi) appointing stevedores;

the Crew otherthan those mentioned in Clause 6; 58 (vii) arranging surveysassociated with the commercial operation
(i) ensuring that the applicable requirementsof the law of the 59 ofthe Vessel.

flag of the Vessel are satisfied in respect of manning levels, 60

rank, qualification and certification of the Crew and 61 3.4 Insurance Arrangements’

employmentregulationsincluding Crew'stax, social 62 (only applicable ifagreed accordingto Box 8)

insurance, discipline and otherrequirements; 63 The Managersshall arrange insurancesin accordance with
(iii) ensuring that allmembersof the Crew have passed a medical 64 Clause 6, on such terms and conditionsasthe Owners shall

examination with a qualified doctor certifying that they are fit 65 have instructed oragreed, in particular regarding conditions,
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PART II
“SHIPMAN 98” Standard Ship Management Agreement

insured values, deductiblesand franchises. 132
3.5 Accounting Services 133
(only applicable ifagreed according to Box 9) 134
The Managersshall: 135
(i) establish an accounting system which meetsthe 136
requirementsof the Ownersand provide regularaccounting 137
services, supply regularreportsand records, 138
(ii) maintain the recordsof all costsand expenditure incurred 139
as well as data necessary or proper forthe settiement of 140
accountsbetween the parties. 141
3.6 Sale or Purchase ofthe Vessel 142
(only applicable ifagreed accordingto Box 10) 143
The Managersshall, in accordance withthe Owners'instructions, 144
supervise the sale or purchase of the Vessel, including the 145
performance of any sale or purchase agreement, but not 146
negotiation of the same. 147
3.7 Provisions (only applicable if agreed according to Box 11) 148
The Managersshall arrange forthe supply of provisions. 149
3.8 Bunkering (only applicable if agreed accordingto Box 12) 150
The Managersshall arrange forthe provisionof bunkerfuel of the 151
quality specified by the Ownersas required forthe Vessel'strade. 152
4. Managers' Obligations 153
4.1 The Managersundertake to use theirbest endeavoursto 154
provide the agreed Management Servicesasagentsforand on 15
behalf of the Ownersin accordance with sound ship management 1
practice and to protect and promote the interestsof the Ownersin 157
all mattersrelating to the provision of serviceshereunder.
Provided, however, that the Managersin the performance of t 9

managementresponsibilitiesunderthis Agreement shall begntit 16

62
163
164
165
166
167
168
169
170
be the"Company" asdefined 171
nsibility forthe operation of 172
nd responsibilitiesimposed 173

they shall in particularbe
by the ISM Code, assunai
the Vessel and takin

by the ISM Code when appli 174
5. Owners' Obligations 175
5.1 The Ownersshall pay all sumsdue to the Managerspunctually 176
in accordance with the termsof thisAgreement. 177
5.2 Where the Managersare providing Technical Management 178
in accordance with sub-clause 3.2, the Ownersshall: 179
(i) procure that all officersand ratingssupplied by themoron 180
theirbehalf comply with the requirementsof STCW 95; 181

(ii) instruct such officersand ratingsto obey all reasonable orders 182
of the Managersin connection with the operation of the 183
Managers safety management system. 184
5.3 Where the Managersare not providing Technical Management 185
in accordance with sub-clause 3.2, the Ownersshall procure that 186
the requirementsof the law of the flag of the Vessel are satisfied 187
and that they, orsuch otherentity asmay be appointedby them 188
and identified to the Managers, shall be deemed to be the 189
"Company" asdefined by the ISM Code assuming theresponsibility 190
forthe operation of the Vessel and takingoverthe dutiesand 191
responsibilitiesimposed by the ISM Code whenapplicable. 192

6. Insurance Policies
The Ownersshall procure, whetherby instructingthe Managers
undersub-clause 3.4 orotherwise, that throughout the period of
thisAgreement:

6.1 atthe Owners' expense, the Vessel is insured fornot less

than hersound market value orentered for herfull grosstonnage,

as the case may be for:

(i) usual hull and machinery marine risks (including crew
negligence) and excessliabilities;

(ii) protection andindemnity risks (including pollution risks and
Crew Insurances); and

(iii) war risks (including protection and indemnity and crew risks)

in accordance with the best practice,of prudent ownersof

vessels of a similartype to the Vessgl, with first classinsurance

companies, underwritersorassociations ("the Owners'

Insurances");

6.2 all premiumsand c

promptly by theirdue

if reasonably obtainable, on termssuch that neitherthe
anagersnorany such third party shall be underany
bility in respect of premiumsor callsarising in connection
ith the Owners' Insurances; or

iii) on such othertermsas may be agreed in writing.

Indicate altemative (i), (ii) or (iii) in Box 14.If Box 14 isleft
blankthen (i) applies.

6.4 written evidence isprovided, to the reasonable satisfaction
of the Managers, of theircompliance with their obligationsunder
Clause 6 within a reasonable time of the commencement of

the Agreement,and of eachrenewal date and, if specifically
requested, of each payment date of the Owners' Insurances.

7. Income Collected and Expenses Paid on Behalf of Owners
7.1 All moneyscollected by the Managersunderthe termsof
thisAgreement (otherthanmoneyspayable by the Ownersto
the Managers) and any interest thereon shall be heldto the
credit of the Ownersin a separate bankaccount.

7.2 All expensesincurred by the Managersunderthe terms

of thisAgreement on behalfof the Owners(including expenses
as provided in Clause 8) may be debited against the Owners
in the account referred to under sub-clause 7.1 but shallin any
eventremain payable by the Ownersto the Managerson
demand.

8. ManagementFee
8.1 The Ownersshall pay to the Managersfortheir services
as ManagersunderthisAgreement an annual management
fee as stated in Box 15 which shall be payable by equal
monthly instalmentsin advance, the firstinstalmentbeing
payable on the commencement of thisAgreement (see Clause
2 and Box4) and subsequentinstalmentsbeingpayable every
month.
8.2 The management fee shallbe subject to an annual review
on the anniversary date of the Agreement and the proposed
fee shall be presented in the annual budget referred to insub-
clause 9.1.
8.3 The Managersshall, at no extra cost to the Owners, provide
their own office accommodation, office staff, facilitiesand
stationery. Without limiting the generality of Clause 7 the Owners
shall reimburse the Managersfor postage and communication
expenses, travellingexpenses, and otherout of pocket
expenses properly incurred by the Managersin pursuance of
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PART Il

“SHIPMAN 98” Standard Ship Management Agreement

the Management Services.
8.4 In the event of the appointment of the Managersbeing
terminatedby the Ownersorthe Managersin accordance with
the provisionsof Clauses 17 and 18 otherthan by reason of
defaultby the Managers, orifthe Vessel is lost, sold or otherwise
disposed of, the "managementfee" payable to the Managers
according to the provisionsof sub-clause 8.1, shall continue to
be payable fora further period of three calendar monthsas
from the termination date. In addition, provided thatthe
Managersprovide Crew forthe Vessel in accordance with sub-
clause 3.1:
(i) the Owners shall continueto pay Crew Support Costsduring
the said further period of three calendar monthsand
(ii) the Owners shall pay an equitable proportion of any
Severance Costs which may materialize, not exceeding
the amount stated in Box 16.
8.5 If the Owners decide to lay-up the Vessel whilst this
Agreement remainsin force and such lay-up lastsfor more
than three months, an appropriate reduction of the management
fee forthe period exceeding three monthsuntilone month
before the Vessel is again putinto service shall be mutually
agreed between the parties.
8.6 Unless otherwise agreed in writing all discountsand
commissionsobtained by the Managersin the course of the
managementofthe Vessel shall be credited to the Owners.

9. Budgets and Management of Funds
9.1 The Managersshall present to the Ownersannually a
budget for the following twelve monthsin such form as the
Ownersrequire. The budget forthe first year hereof isset out
in Annex"C" hereto. Subsequent annual budgetsshall be
prepared by the Managersand submitted to the Ownersnot
less than three monthsbefore the anniversary date of the
commencement of thisAgreement(see Clause 2 and Box
9.2 The Ownersshall indicate to the Managerstheiracce
and approval of the annual budget withinone month
presentation and inthe absence of any such indication
Managersshall be entitied to assume that the
accepted the proposed budget.
9.3 Following the agreement of the budget, th
prepare and present to the Ownersthg

each month request the Ownersig wri e fundsrequired
to run the Vessel forthe eaSui nth,including the payment
of any occasional orexifaord m of expenditure, such as
emergency repair costs, i alinSsurance premiums, bunkers
or provisions. Such fundssha received by the Managers
within ten runningdaysafterthe receipt by the Ownersof the
Managers written request and shall be heldto the creditof the
Ownersin a separate bankaccount.

9.4 The Managersshall produce a comparison between
budgeted andactual income and expenditure of the Vessel in
such form as required by the Ownersmonthly orat such other
intervalsasmutually agreed.

9.5 Notwithstanding anything contained hereinto the contrary,
the Managersshall in no circumstancesbe requiredto use or
commit theirown fundsto finance the provision of the
ManagementServices.

10.Managers'Right to Sub-Contract
The Managersshall not have the right to sub-contract any of
theirobligationshereunder, including those mentionedin sub-
clause 3.1, without the prior written consentof the Ownerswhich
shall not be unreasonably withheld. In the eventof such a sub-
contract the Managersshall remainfully liable forthe due
performance of their obligationsunderthisAgreement.

11.Responsibilities
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260 11.1 Force Majeure - Neitherthe Ownersnorthe Managers
261 shall be underany liability for any failure to perform any of their
262 obligationshereunderby reason of any cause whatsoever of
263 any nature orkind beyond theirreasonable control.

264 11.2 Liability to Owners - (i) Without prejudice to sub-clause
265 11.1, the Managersshall be underno liability whatsoever to the
266 Owners for any loss, damage, delay orexpense of whatsoever
267 nature, whetherdirect orindirect, (including but not limited to
268 loss of profit arising out of orin connection with detention of or
269 delayto the Vessel)and howsoeverarising in the course of
270 performance of the Management Services UNLESS same is
271 proved to have resulted solely from the negligence, gross

272 negligence orwilful default of the Managersortheiremployees,
273 or agentsor sub-contractors empldyed by them in connection
274 with the Vessel, in which case fsave Where loss, damage, delay
275 or expense hasresulted fro gers personal act or

276 omission committed wit

277 oss, damfage, delay orexpense

278 nagers' liability foreachincident
279 o a claimorclaimsshall never
280 sthe’annual managementfee payable
281 :
282 ii 0 ing that may appearto the contrary in
283 i reement, the Managersshall not be liable forany of the
284 of the Crgw, even if such actionsare negligent, grossly
ifful, exceptonly to the extentthat they are shown
285 to have resulted from a failure by the Managersto discharge
286 irobligationsundersub-clause 3.1, in which case theirliability
28 e limitedin accordance with the termsof this Clause 11.
Indemnity - Except to the extent and solely forthe amount
289 erein setout thatthe Managerswould be liable undersub-
clause 11.2, the Ownershereby undertake to keep the Managers
1 and theiremployees, agentsand sub-contractorsindemnified
29 and to hold them harmlessagainst all actions, proceedings,
claims, demandsorliabilitieswhatsoever or howsoeverarising
94 which may be brought against them orincurred or suffered by
295 them arising out of orin connection withthe performance of the
296 Agreement, andagainst and in respect of all costs, losses,
297 damagesand expenses(including legal costsand expenseson
298 a full indemnity basis) which the Managersmay sufferorincur
299 (eitherdirectly orindirectly)in the course of the performance of
300 thisAgreement.
301 11.4 "Himalaya" - ltishereby expressly agreed that no
302 employeeoragent of the Managers(including every sub-
303 contractor from time to time employed by the Managers) shall in
304 any circumstanceswhatsoeverbe underany liability whatsoever
305 to the Owners for any loss, damage ordelay of whatsoeverkind
306 arising orresulting directly orindirectly from any act, neglect or
307 defaulton hispart whileacting inthe course of orin connection
308 with hisemployment and, withoutprejudice to the generality of
309 the foregoing provisionsin thisClause 11, every exemption,
310 limitation, conditionand liberty herein contained and every right,
311 exemptionfrom liability, defence and immunity of whatsoever
312 nature applicable to the Managersorto which the Managersare
313 entitied hereunder shall also be available and shall extend to
314 protect every such employee oragentof the Managersacting
315 as aforesaid and for the purpose of all the foregoing provisions
316 of thisClause 11 the Managersare orshall be deemed to be
317 acting asagent ortrustee on behalf of andforthe benefitof all
persons who are ormight be theirservantsoragentsfrom time
318 to time (including sub-contractorsasaforesaid)and all such
319 persons shall to thisextent be orbe deemed to be partiesto this
320 Agreement.
321
322 12.Documentation
323 Where the Managersare providing Technical Managementin
324 accordance with sub-clause 3.2 and/or Crew Managementin
accordance with sub-clause 3.1, they shall make available,
325 upon Owners' request, all documentation and recordsrelated
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PART Il

“SHIPMAN 98” Standard Ship Management Agreement

to the Safety ManagementSystem (SMS)and/orthe Crew
which the Ownersneed in orderto demonstrate compliance
with the ISM Code and STCW 95 orto defend a claim against
a third party.

13.General Administration
13.1 The Managersshall handle and settle all claimsarising
out of the Management Serviceshereunderand keep the Owners
informed regarding any incident of which the Managersbecome
aware which givesormay give rise to claimsordisputesinvolving
third parties.
13.2 The Managersshall, asinstructed by the Owners, bring
or defend actions, suitsor proceedingsin connection withmatters
entrusted to the Managersaccording to thisAgreement.
13.3 The Managersshall also have powerto obtain legal or
technical orotheroutside expert advicein relation to the handling
and settlement of claimsand disputesorall other matters
affecting the interestsof the Ownersin respect of the Vessel.
13.4 The Ownersshall arrange for the provisionof any
necessary guarantee bond orother security.
13.5 Any costs reasonably incurred by the Managersin
carrying out theirobligationsaccordingto Clause 13 shall be
reimbursed by the Owners.

14.Auditing
The Managersshall at all timesmaintain and keep true and

correct accountsand shall make the same available forinspection

and auditing by the Ownersat such timesas may be mutually
agreed. On the termination, forwhatever reasons, of this
Agreement, the Managersshall release to the Owners, if so
requested, the originalswhere possible, or otherwise certified
copies, of all such accountsand all documentsspecifically relati
to the Vessel and heroperation.

15.Inspection of Vessel
The Ownersshall have the right at any time after givj
reasonable notice to the Managersto inspect the Vesse
reason they considernecessary.

16.Compliance with Laws and Regulations

17.Duration of the Agree
ThisAgreement shall
in Box 4 and shall conti te statedinBox 17.
Thereafterit shall continue un rminated by either party giving
to the othernotice in writing, in which eventthe Agreement shall
terminate upon the expiration of a period of two monthsfrom the
date upon which such noticewasgiven.

18.Termination

18.1 Owners'default

(i) The Managersshall be entitled to terminate the Agreement
with immediate effect by notice inwriting if any moneys
payable by the OwnersunderthisAgreement and/orthe
owners of any associated vessel, detailsof which are listed
in Annex"D", shall nothavebeenreceived in the Managers
nominated account within ten running daysof receipt by
the Owners of the Managerswritten request orif the Vessel
isrepossessed bythe Mortgagees.

(ii) Ifthe Owners:

(a)fail to meet theirobligationsunder sub-clauses5.2
and 5.3 of thisAgreement forany reason within their
control, or

(b)proceed with the employmentof or continue to employ
the Vessel in the carriage of contraband, blockade
running, orin an unlawful trade, oron a voyage which
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394 in the reasonable opinion of the Managersisunduly

395 hazardousorimproper,

396 the Managersmay give notice of the default to the Owners,

397 requiring themto remedy it assoon as practically possible.
In the event that the Ownersfail to remedy itwithin a

398 reasonable timeto the satisfaction of the Managers, the

399 Managersshall be entitied to terminate the Agreement

400 with immediate effect by notice inwriting.

401 18.2Managers'Default

402 If the Managersfail to meet their obligationsunder Clauses 3

403 and 4 of thisAgreement forany reason withinthe control of the

404 Managers, the Ownersmay give noticeto the Managersof the

405 default, requiring them to remedy it assoon as practically

406 possible. In the event that the Man@gersfail to remedy it within a

407 reasonable timeto the satisfaction ofithe Owners, the Owners

408 shall be entitled to terminat ment withimmediate effect

409 by notice in writing.
410 18.3Extraordinary

on

411 ed to be terminated inthe case of
412 Vessel becomesa total lossor is
413 {ive orompromised orarranged total
414 i
415 . sub-clause 18.3 hereof
date upon which the Vessel isto be treated ashaving
416 n sold orptherwise disposed of shall be the date on
417 nerscease to be registered asOwners of
418 the Vessel;
419 the Vessel shall not be deemedto be lost unlesseither
42 e hasbecome an actual totallossor agreementhas
een reached with herunderwritersin respect of her
422 constructive, compromised orarrangedtotal lossorif such
agreementwithherunderwritersisnot reached itis
4 adjudgedby a competenttribunal thata constructive loss
of the Vessel has occurred.
18.5 ThisAgreement shall terminate forthwithin the event of
426 an orderbeing madeorresolution passed forthe winding up,
427 dissolution, liquidation or bankruptcy of either party (otherwise
428 than forthe purpose of reconstruction oramalgamation)orifa
receiverisappointed, orif it suspendspayment, ceasesto carry
429 on business or makes any special arrangement or composition
430 with itscreditors.
431 18.6 The termination of thisAgreement shall be without
432 prejudice to all rightsaccrued due betweenthe partiespriorto
the date of termination.
433
434 19.Law and Arbitration
435 19.1 ThisAgreement shallbe governed by and construed in
436 accordance with English law and any dispute arising out of or
437 in connection with thisAgreement shall be referred to arbitration
438 in London in accordance with the Arbitration Act 1996 or
439 any statutory modification or re-enactment thereof save to

the extent necessary to give effect to the provisionsof this
440 Clause.

441 The arbitration shall be conducted inaccordance withthe
442 London Maritime Arbitrators Association (LMAA) Terms
443 current at the time when the arbitration proceedingsare
444 commenced.

445 The reference shall be to three arbitrators. A party wishing
446 to refera dispute to arbitration shall appointitsarbitrator
447 and send notice of such appointmentinwriting to the other
448 party requiring the other party to appoint itsown arbitrator
449 within 14 calendardaysof that notice and statingthat it will
450 appointitsarbitratorassole arbitrator unlessthe other party
451 appointsitsown arbitratorand givesnotice thatithasdone
452 so within the 14 daysspecified. If the other party doesnot
453 appointitsown arbitratorand give notice thatit hasdone so
454 within the 14 daysspecified, the party referring a dispute to
455 arbitrationmay, withoutthe requirementof any further prior
456 notice to the other party, appointitsarbitratorassole
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arbitratorand shall advise the other party accordingly. The 525 clause 19.1 of thisClause shall apply.

award of a sole arbitrator shall be binding on both parties 526

asif he had been appointed by agreement. 527 Note: 19.1, 19.2 and 19.3 are altematives; indicate
Nothing hereinshall prevent the partiesagreeing inwriting 528 altemative agreedin Box 18.

to vary these provisionsto provide forthe appointment of a 529

sole arbitrator. 530 20.Notices

In cases where neitherthe claimnorany counterclaim 531 20.1 Any notice to be given by either party to the other
exceedsthe sum of USD50,000 (orsuch othersum as the 532 party shall be in writing and may be sent by fax, telex,
partiesmay agree) the arbitration shall be conducted in 533 registered orrecorded mail orby personal service.
accordance with the LMAA Small Claims Procedure current 534 20.2 The address of the Parties forservice of such
atthe time when the arbitration proceedingsare commenced. 535 communication shall be asstated in Boxes19 and 20,
19.2 ThisAgreement shall be governed by and construed 536 respectively.

in accordance with Title 9 of the United States Code and 537

the Maritime Law of the United Statesand any dispute 538 21.BIMCO MLC Clause for SHIPM 8

arising out of orin connection withthis Agreementshall be 539 For the purposesof this Clause:

referred to three persons at New York, one to be appointed 540 “MLC” meansthe International La rganisation (ILO)Maritime
by each of the partieshereto, and the third by the two so 541 Labour Convention (M )and a mendment thereto or
chosen; theirdecision orthat of any two of them shall be 542 substitution thereof.

final, and for the purposes of enforcing any award, 543

judgement may be entered on an award by any court of 544 namedas“shipowner”on the
competentjurisdiction. The proceedingsshall be conducted 545 he Vessel.

in a.ccordance with the rulesof the Society of Maritime 546 Basisof Agreement), the Managersshall, to
Arbitrators, Inc. 547 pégementServices, assume the Shipowner's
In cases where neitherthe claimnorany counterclaim 548 iggand respopsibilitiesimposed by the MLC forthe Vessel, on
exceedsthe sum of USD50,000 (orsuch othersum as the 549 j

partiesmay agree) the arbitration shall be conducted in 550

accordance with the Shortened Arbitration Procedure of the 551 (b) The ersshall ensure compliance withthe MLC inrespect of
Society of Maritime Arbitrators, Inc. current at the time when 552 crew memberssupplied by themoron their behalf.

the arb|t'rat|on proceedingsare commenced. 55 (c) JThe Ownersshall procure, whether by instructingthe Managers
19.3 ThisAgreement shall be governed by and construed erClause 6 (Insurance Policies) or otherwise, insurance cover or
in accordance with the lawsof the place mutually agreed by 555 financial security to satisfy the Shipownersfinancial security

the partiesand any dispute arisingout of orin connection obligationsunderthe MLC.

with thisAgreement shall be referred to arbitrationat a 7

mutually agreedplace, subject to the proceduresapplicabl 55

there.

19.4 If Box 18 in Partlis not appropriately filled in, 60
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