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SUBPART 237.1--SERVICE CONTRACTS--GENERAL 
(Revised November 3, 2010) 

 
 
237.101  Definitions. 
 ―Increased performance of security-guard functions,‖ as used in this subpart, means-- 
  
 (1)  In the case of an installation or facility where no security-guard functions were 
performed as of September 10, 2001, the entire scope or extent of the performance of 
security-guard functions at the installation or facility after such date; and 
 
 (2)  In the case of an installation or facility where security-guard functions were 
performed within a lesser scope of requirements or to a lesser extent as of  
September 10, 2001, than after such date, the increment of the performance of security-
guard functions at the installation or facility that exceeds such lesser scope of 
requirements or extent of performance. 
 
237.102  Policy. 
 
 (c)  In addition to the prohibition on award of contracts for the performance of 
inherently governmental functions, contracting officers shall not award contracts for 
functions that are exempt from private sector performance.  See 207.503(e) for the 
associated documentation requirement. 
 
 (e)  Program officials shall obtain assistance from contracting officials through the 
Peer Review process at 201.170. 
 
237.102-70  Prohibition on contracting for firefighting or security-guard 
functions. 
 
 (a)  Under 10 U.S.C. 2465, the DoD is prohibited from entering into contracts for the 
performance of firefighting or security-guard functions at any military installation or 
facility unless— 
 
  (1)  The contract is to be carried out at a location outside the United States and 
its outlying areas at which members of the armed forces would have to be used for the 
performance of firefighting or security-guard functions at the expense of unit readiness; 
 
  (2)  The contract will be carried out on a Government-owned but privately 
operated installation;  
 
  (3)  The contract (or renewal of a contract) is for the performance of a function 
under contract on September 24, 1983; or 
 
  (4)  The contract— 
 
   (i)  Is for the performance of firefighting functions; 
 
   (ii)  Is for a period of 1 year or less; and 
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   (iii)  Covers only the performance of firefighting functions that, in the 
absence of the contract, would have to be performed by members of the armed forces 
who are not readily available to perform such functions by reason of a deployment. 
 
 (b)  Under Section 2907 of Pub. L. 103-160, this prohibition does not apply to 
services at installations being closed (see Subpart 237.74). 
 
 (c)  Under Section 1010 of Pub. L. 107-56, this prohibition does not apply to any 
contract that-- 
 
  (1)  Is entered into during the period of time that United States armed forces are 
engaged in Operation Enduring Freedom or during the period 180 days thereafter; 
 
  (2)  Is for the performance of security functions at any military installation or 
facility in the United States; 
 
  (3)  Is awarded to a proximately located local or State government, or a 
combination of such governments, whether or not any such government is obligated to 
provide such services to the general public without compensation; and 
 
  (4)  Prescribes standards for the training and other qualifications of local 
government law enforcement personnel who perform security functions under the 
contract in accordance with criteria established by the Secretary of the department 
concerned. 
 
 (d)(1)  Under Section 332 of Pub. L. 107-314, as amended by Section 333 of Pub. L. 
109-364 and Section 343 of Pub. L. 110-181, this prohibition does not apply to any 
contract that is entered into for any increased performance of security-guard functions 
at a military installation or facility undertaken in response to the terrorist attacks on 
the United States on September 11, 2001, if-- 
 
  (i)  Without the contract, members of the Armed Forces are or would be used to 
perform the increased security-guard functions; 
 
  (ii)  The agency has determined that-- 
 
   (A)  Recruiting and training standards for the personnel who are to perform 
the security-guard functions are comparable to the recruiting and training standards 
for DoD personnel who perform the same security-guard functions; 
 
   (B)  Contractor personnel performing such functions will be effectively 
supervised, reviewed, and evaluated; and 
 
   (C)  Performance of such functions will not result in a reduction in the 
security of the installation or facility;  
 
  (iii)  Contract performance will not extend beyond September 30, 2012; and   
 
  (iv)  The total number of personnel employed to perform security-guard 
functions under all contracts entered into pursuant to this authority does not exceed the 
following limitations: 
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   (A)  For fiscal year 2007, the total number of such personnel employed under 
such contracts on October 1, 2006. 
 
   (B)  For fiscal year 2008, the number equal to 90 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (C)  For fiscal year 2009, the number equal to 80 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (D)  For fiscal year 2010, the number equal to 70 percent of the total number 
of such personnel employed under such contracts on October 1, 2006.  
 
   (E)  For fiscal year 2011, the number equal to 60 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (F)  For fiscal year 2012, the number equal to 50 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
      (2)  Follow the procedures at PGI 237.102-70(d) to ensure that the personnel 
limitations specified in paragraph (d)(1)(iv) of this subsection are not exceeded. 
 
237.102-71  Limitation on service contracts for military flight simulators. 
 
 (a)  Definitions.  As used in this subsection— 
 
  (1)  ―Military flight simulator‖ means any system to simulate the form, fit, and 
function of a military aircraft that has no commonly available commercial variant. 
 
  (2)  ―Service contract‖ means any contract entered into by DoD, the principal 
purpose of which is to furnish services in the United States through the use of service 
employees as defined in 41 U.S.C. 357(b). 
 
 (b)  Under Section 832 of Pub. L. 109-364, as amended by Section 883(b) of Pub. L. 
110-181, DoD is prohibited from entering into a service contract to acquire a military 
flight simulator.  However, the Secretary of Defense may waive this prohibition with 
respect to a contract, if the Secretary— 
 
  (1)  Determines that a waiver is in the national interest; and 
 
  (2)  Provides an economic analysis to the congressional defense committees at 
least 30 days before the waiver takes effect.  This economic analysis shall include, at a 
minimum— 
 
   (i)  A clear explanation of the need for the contract; and 
 
   (ii)  An examination of at least two alternatives for fulfilling the 
requirements that the contract is meant to fulfill, including the following with respect 
to each alternative: 
 
    (A)  A rationale for including the alternative. 
 
    (B)  A cost estimate of the alternative and an analysis of the quality of 
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each cost estimate. 
 
    (C)  A discussion of the benefits to be realized from the alternative. 
 
    (D)  A best value determination of each alternative and a detailed 
explanation of the life-cycle cost calculations used in the determination. 
 
 (c)  When reviewing requirements or participating in acquisition planning that 
would result in a military department or defense agency acquiring a military flight 
simulator, the contracting officer shall notify the program officials of the prohibition in 
paragraph (b) of this subsection.  If the program officials decide to request a waiver 
from the Secretary of Defense under paragraph (b) of this subsection, the contracting 
officer shall follow the procedures at PGI 237.102-71. 
 
237.102-72  Contracts for management services. 
In accordance with Section 802 of the National Defense Authorization Act for Fiscal 
Year 2008 (Pub. L. 110-181), DoD may award a contract for the acquisition of services 
the primary purpose of which is to perform acquisition support functions with respect to 
the development or production of a major system, only if— 
 
 (a)  The contract prohibits the contractor from performing inherently governmental 
functions; 
 
 (b)  The DoD organization responsible for the development or production of the 
major system ensures that Federal employees are responsible for determining— 
 
  (1)  Courses of action to be taken in the best interest of the Government; and 
 
  (2)  Best technical performance for the warfighter; and 
 
 (c)  The contract requires that the prime contractor for the contract may not advise 
or recommend the award of a contract or subcontract for the development or production 
of the major system to an entity owned in whole or in part by the prime contractor. 
 
237.104  Personal services contracts. 
 
 (b)(i)  Authorization to acquire the personal services of experts and consultants is 
included in 10 U.S.C. 129b.  Personal service contracts for expert and consultant 
services must also be authorized by a determination and findings (D&F) in accordance 
with department/agency regulations. 
 
   (A)  Generally, the D&F should authorize one contract at a time; however, 
an authorizing official may issue a blanket D&F for classes of contracts. 
 
   (B)  Prepare each D&F in accordance with FAR 1.7 and include a 
determination that— 
 
    (1)  The duties are of a temporary or intermittent nature; 
 
    (2)  Acquisition of the services is advantageous to the national defense; 
 
    (3)  DoD personnel with necessary skills are not available; 
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    (4)  Excepted appointment cannot be obtained; 
 
    (5)  A nonpersonal services contract is not practicable; 
 
    (6)  Statutory authority, 5 U.S.C. 3109 and other legislation, apply; and 
 
    (7)  Any other determination required by statues has been made. 
 
  (ii)  Personal services contracts for health care are authorized by 10 U.S.C. 
1091. 
 
   (A)  This authority may be used to acquire— 
 
    (1)  Direct health care services provided in medical treatment facilities;  
 
    (2)  Health care services at locations outside of medical treatment 
facilities (such as the provision of medical screening examinations at military entrance 
processing stations); and 
 
    (3)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives to members of the Armed Forces and covered 
beneficiaries who require such services, provided in medical treatment facilities or 
elsewhere.  Persons with whom a personal services contract may be entered into under 
this authority include clinical social workers, psychologists, psychiatrists, and other 
comparable professionals who have advanced degrees in counseling or related academic 
disciplines and who meet all requirements for State licensure and board certification 
requirements, if any, within their fields of specialization. 
 
   (B)  Sources for personal services contracts with individuals under the 
authority of 10 U.S.C. 1091 shall be selected through the procedures in this section.  
These procedures do not apply to contracts awarded to business entities other than 
individuals.  Selections made using the procedures in this section are exempt by statute 
from FAR Part 6 competition requirements (see 206.001(b)). 
 
   (C)  Approval requirements for— 
 
    (1)  Direct health care personal services contracts (see paragraphs 
(b)(ii)(A)(1) and (2) of this section) and a pay cap are in DoDI 6025.5, Personal Services 
Contracts for Health Care Providers.   
 
     (i)  A request to enter into a personal services contract for direct 
health care services must be approved by the commander of the medical/dental 
treatment facility where the services will be performed. 
 
     (ii)  A request to enter into a personal services contract for a 
location outside of a medical treatment facility must be approved by the chief of the 
medical facility who is responsible for the area in which the services will be performed. 
 
    (2)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives (see paragraph (b)(ii)(A)(3) of this section), shall be in 
accordance with agency procedures. 
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   (D)  The contracting officer must ensure that the requiring activity provides 
a copy of the approval with the purchase request. 
 
   (E)  The contracting officer must provide adequate advance notice of 
contracting opportunities to individuals residing in the area of the facility.  The notice 
must include the qualification criteria against which individuals responding will be 
evaluated.  The contracting officer shall solicit applicants through at least one local 
publication which serves the area of the facility.  Acquisitions under this section for 
personal service contracts are exempt from the posting and synopsis requirements of 
FAR Part 5. 
 
   (F)  The contracting officer shall provide the qualifications of individuals 
responding to the notice to the commander of the facility for evaluation and ranking in 
accordance with agency procedures.  Individuals must be considered solely on the basis 
of the professional qualifications established for the particular personal services being 
acquired and the Government’s estimate of reasonable rates, fees, or other costs.  The 
commander of the facility shall provide the contracting officer with rationale for the 
ranking of individuals, consistent with the required qualifications. 
 
   (G)  Upon receipt from the facility of the ranked listing of applicants, the 
contracting officer shall either— 
 
    (1)  Enter into negotiations with the highest ranked applicant.  If a 
mutually satisfactory contract cannot be negotiated, the contracting officer shall 
terminate negotiations with the highest ranked applicant and enter into negotiations 
with the next highest. 
 
    (2)  Enter into negotiations with all qualified applicants and select on 
the basis of qualifications and rates, fees, or other costs. 
 
   (H)  In the event only one individual responds to an advertised requirement, 
the contracting officer is authorized to negotiate the contract award.  In this case, the 
individual must still meet the minimum qualifications of the requirement and the 
contracting officer must be able to make a determination that the price is fair and 
reasonable. 
 
   (I)  If a fair and reasonable price cannot be obtained from a qualified 
individual, the requirement should be canceled and acquired using procedures other 
than those set forth in this section. 
 
  (iii)(A)  In accordance with 10 U.S.C. 129b(d), an agency may enter into a 
personal services contract if— 
 
    (1)  The personal services— 
 
     (i)  Are to be provided by individuals outside the United States, 
regardless of their nationality; 
 
     (ii)  Directly support the mission of a defense intelligence 
component or counter-intelligence organization of DoD; or 
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     (iii)  Directly support the mission of the special operations 
command of DoD; and 
 
    (2)  The head of the contracting activity provides written approval for 
the proposed contract.  The approval shall include a determination that addresses the 
following: 
 
     (i)  The services to be procured are urgent or unique;  
 
     (ii)  It would not be practical to obtain such services by other 
means; and 
 
     (iii)  For acquisition of services in accordance with paragraph 
(b)(iii)(A)(1)(i) of this section, the services to be acquired are necessary and appropriate 
for supporting DoD activities and programs outside the United States. 
 
   (B)  The contracting officer shall ensure that the applicable requirements of 
paragraph (b)(iii)(A)(2) of this section have been satisfied and shall include the approval 
documentation in the contract file. 
 
  (iv)  The requirements of 5 U.S.C. 3109, Employment of Experts and 
Consultants; Temporary or Intermittent, do not apply to contracts entered into in 
accordance with paragraph (b)(iii) of this section. 
 
 (f)(i)  Payment to each expert or consultant for personal services under 5 U.S.C. 
3109 shall not exceed the highest rate fixed by the Classification Act Schedules for 
grade GS-15 (see 5 CFR 304.105(a)). 
 
  (ii)  The contract may provide for the same per diem and travel expenses 
authorized for a Government employee, including actual transportation and per diem in 
lieu of subsistence for travel between home or place of business and official duty station. 
 
  (iii)  Coordinate with the civilian personnel office on benefits, taxes, personnel 
ceilings, and maintenance of records. 
 
237.106  Funding and term of service contracts. 
 
 (1)  Personal service contracts for expert or consultant services shall not exceed 1 
year.  The nature of the duties must be— 
 
  (i)  Temporary (not more than 1 year); or 
 
  (ii)  Intermittent (not cumulatively more than 130 days in 1 year). 
 
 (2)  The contracting officer may enter into a contract, exercise an option, or place an 
order under a contract for severable services for a period that begins in one fiscal year 
and ends in the next fiscal year if the period of the contract awarded, option exercised, 
or order placed does not exceed 1 year (10 U.S.C. 2410a). 
 
237.109  Services of quasi-military armed forces. 
See 237.102-70 for prohibition on contracting for firefighting or security-guard 
functions. 
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237.170  Approval of contracts and task orders for services. 
 
237.170-1  Scope. 
This section— 
 
 (a)  Implements 10 U.S.C. 2330; and 
 
 (b)  Applies to services acquired for DoD, regardless of whether the services are 
acquired through-- 
 
  (1)  A DoD contract or task order; or 
 
  (2)  A contract or task order awarded by an agency other than DoD. 
 
237.170-2  Approval requirements. 
 
 (a)  Acquisition of services through a contract or task order that is not performance 
based. 
 
  (1)  For acquisitions at or below $85.5 million, obtain the approval of the official 
designated by the department or agency. 
 
  (2)  For acquisitions exceeding $85.5 million, obtain the approval of the senior 
procurement executive. 
 
 (b)  Acquisition of services through use of a contract or task order issued by a non-
DoD agency.  Comply with the review, approval, and reporting requirements 
established in accordance with Subpart 217.78 when acquiring services through use of 
a contract or task order issued by a non-DoD agency. 
 
237.171  Training for contractor personnel interacting with detainees. 
 
237.171-1  Scope.  
This section prescribes policies to prevent the abuse of detainees, as required by Section 
1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375). 
 
237.171-2  Definition. 
―Combatant commander,‖ ―detainee,‖ and ―personnel interacting with detainees,‖ as 
used in this section, are defined in the clause at 252.237-7019, Training for Contractor 
Personnel Interacting with Detainees.      
 
237.171-3  Policy. 
 
 (a)  Each DoD contract in which contractor personnel, in the course of their duties, 
interact with detainees shall include a requirement that such contractor personnel— 
 
  (1)  Receive Government-provided training regarding the international 
obligations and laws of the United States applicable to the detention of personnel, 
including the Geneva Conventions; and 
 
  (2)  Provide a copy of the training receipt document to the contractor. 
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 (b)  The combatant commander responsible for the area where the detention or 
interrogation facility is located will arrange for the training and a training receipt 
document to be provided to contractor personnel.  For information on combatant 
commander geographic areas of responsibility and point of contact information for each 
command, see PGI 237.171-3(b). 
 
237.171-4  Contract clause. 
Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with 
Detainees, in solicitations and contracts for the acquisition of services if— 
 
 (a)  The clause at 252.225-7040, Contractor Personnel Supporting a Force Deployed 
Outside the United States, is included in the solicitation or contract; or 
 
 (b)  The services will be performed at a facility holding detainees, and contractor 
personnel in the course of their duties may be expected to interact with the detainees. 
                               . 
 
237.172  Service contracts surveillance. 
Ensure that quality assurance surveillance plans are prepared in conjunction with 
the preparation of the statement of work or statement of objectives for solicitations 
and contracts for services.  These plans should be tailored to address the 
performance risks inherent in the specific contract type and the work effort 
addressed by the contract.  (See FAR Subpart 46.4.)  Retain quality assurance 
surveillance plans in the official contract file.  See https://sam.dau.mil, Step Four – 
Requirements Definition, for examples of quality assurance surveillance plans. 
 
237.173  Prohibition on interrogation of detainees by contractor personnel.  
 
237.173-1  Scope. 
This section prescribes policies that prohibit interrogation of detainees by 
contractor personnel, as required by section 1038 of the National Defense 
Authorization Act for Fiscal Year 2010 (Pub. L. 111-84). 
 
237.173-2  Definitions.  As used in this subpart– 
 
―Detainee‖ means any person captured, detained, held, or otherwise under the 
effective control of DoD personnel (military or civilian) in connection with 
hostilities.  This includes, but is not limited to, enemy prisoners of war, civilian 
internees, and retained personnel.  This does not include DoD personnel or DoD 
contractor personnel being held for law enforcement purposes.   
 
―Interrogation of detainees‖ means a systematic process of formally and officially 
questioning a detainee for the purpose of obtaining reliable information to satisfy 
foreign intelligence collection requirements. 
 
237.173-3  Policy. 
 

(a)  No detainee may be interrogated by contractor personnel. 
 

(b)  Contractor personnel with proper training and security clearances may be 
used as linguists, interpreters, report writers, information technology technicians, 
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and other employees filling ancillary positions, including as trainers of and advisors 
to interrogators, in interrogations of detainees if— 

 
(1)  Such personnel are subject to the same laws, rules, procedures, and 

policies (including DoD Instruction 1100.22, Policy and Procedures for Determining 
Workforce Mix, (http://www.dtic.mil/whs/directives/corres/pdf/110022p.pdf); DoD 
Directive 2310.01E, The Department of Defense Detainee Program 
(http://www.dtic.mil/whs/directives/corres/pdf/231001p.pdf); and DoD Directive 
3115.09, DoD Intelligence Interrogations, Detainee Debriefings, and Tactical 
Questioning, (http://www.dtic.mil/whs/directives/corres/pdf/311509p.pdf)); pertaining 
to detainee operations and interrogations as those that apply to Government 
personnel in such positions in such interrogations; and 

 
(2)  Appropriately qualified and trained DoD personnel (military or 

civilian) are available to oversee the contractor’s performance and to ensure that 
contractor personnel do not perform activities that are prohibited under this 
section. 
 
237.173-4  Waiver.   
The Secretary of Defense may waive the prohibition in 237.173-3(a) for a period of 
60 days, if the Secretary determines such a waiver is vital to the national security 
interests of the United States.  The Secretary may renew a waiver issued pursuant 
to this paragraph for an additional 30-day period, if the Secretary determines that 
such a renewal is vital to the national security interests of the United States.  Not 
later than five days after issuance of the waiver, the Secretary shall submit written 
notification to Congress.  See specific waiver procedures at DoDI 1100.22.   
 
237.173-5 Contract clause. 
Insert the clause at 252.237-7010, Prohibition on Interrogation of Detainees by 
Contractor Personnel, in solicitations and contracts for the provision of services.]  
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(Revised November 3, 2010) 
 
 
252.212-7000  Offeror Representations and Certifications--Commercial Items. 
As prescribed in 212.301(f)(ii), use the following provision: 
 
OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS 

(JUN 2005) 
 
 (a)  Definitions.  As used in this clause— 
 
  (1)  “Foreign person” means any person other than a United States person as 
defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 
2415). 
 
  (2)  “United States” means the 50 States, the District of Columbia, outlying 
areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331. 
 
  (3)  “United States person” is defined in Section 16(2) of the Export 
Administration Act of 1979 and means any United States resident or national (other 
than an individual resident outside the United States and employed by other than a 
United States person), any domestic concern (including any permanent domestic 
establishment of any foreign concern), and any foreign subsidiary or affiliate (including 
any permanent foreign establishment) of any domestic concern which is controlled in 
fact by such domestic concern, as determined under regulations of the President. 
 
 (b)  Certification.  By submitting this offer, the Offeror, if a foreign person, company 
or entity, certifies that it— 
 
  (1)  Does not comply with the Secondary Arab Boycott of Israel; and 
 
  (2)  Is not taking or knowingly agreeing to take any action, with respect to the 
Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) 
prohibits a United States person from taking. 
 
 (c)  Representation of Extent of Transportation by Sea.  (This representation does not 
apply to solicitations for the direct purchase of ocean transportation services).   
 
  (1)  The Offeror shall indicate by checking the appropriate blank in paragraph 
(c)(2) of this provision whether transportation of supplies by sea is anticipated under 
the resultant contract.  The term “supplies” is defined in the Transportation of Supplies 
by Sea clause of this solicitation. 
 
  (2)  Representation.  The Offeror represents that it— 
 

___________Does anticipate that supplies will be transported by sea in the 
performance of any contract or subcontract resulting from this solicitation. 
 
___________Does not anticipate that supplies will be transported by sea in 
the performance of any contract or subcontract resulting from this 
solicitation. 
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  (3)  Any contract resulting from this solicitation will include the Transportation 
of Supplies by Sea clause.  If the Offeror represents that it will not use ocean 
transportation, the resulting contract will also include the Defense Federal Acquisition 
Regulation Supplement clause at 252.247-7024, Notification of Transportation of 
Supplies by Sea. 
 

(End of provision) 
 
252.212-7001  Contract Terms and Conditions Required to Implement Statutes 
or Executive Orders Applicable to Defense Acquisitions of Commercial Items. 
As prescribed in 212.301(f)(iii), use the following clause: 
 
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES  

OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF  
COMMERCIAL ITEMS (NOV 2010) 

 
 (a)  The Contractor agrees to comply with the following Federal Acquisition 
Regulation (FAR) clause which, if checked, is included in this contract by reference to 
implement a provision of law applicable to acquisitions of commercial items or 
components. 
 
  ____  52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207). 
 
 (b)  The Contractor agrees to comply with any clause that is checked on the 
following list of Defense FAR Supplement clauses which, if checked, is included in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items or components. 
 
  (1) ____ 252.203-7000, Requirements Relating to Compensation of Former DoD 
Officials (JAN 2009) (Section 847 of Pub. L. 110-181). 
 
  (2) ____ 252.205-7000, Provision of Information to Cooperative Agreement 
Holders (DEC 1991) (10 U.S.C. 2416). 
 
  (3) ____ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) 
(OCT 2010) (15 U.S.C. 637). 
 
  (4) ____ 252.219-7004, Small Business Subcontracting Plan (Test Program) 
(OCT 2010) (15 U.S.C. 637 note). 
 
  (5) ____ 252.225-7001, Buy American Act and Balance of Payments Program 
(JAN 2009) (41 U.S.C. 10a-10d, E.O. 10582). 
 
  (6) ____ 252.225-7008, Restriction on Acquisition of Specialty Metals (JUL 2009) 
(10 U.S.C. 2533b). 
 
  (7) ____ 252.225-7009, Restriction on Acquisition of Certain Articles Containing 
Specialty Metals (JUL 2009) (10 U.S.C. 2533b). 
 
  (8) ____ 252.225-7012, Preference for Certain Domestic Commodities  
(JUN 2010) (10 U.S.C. 2533a). 
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  (9) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools 
(JUN 2005) (10 U.S.C. 2533a). 
 
  (10) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings 
(MAR 2006) (Section 8065 of Public Law 107-117 and the same restriction in 
subsequent DoD appropriations acts). 
 
  (11)  (i)____ 252.225-7021, Trade Agreements (APR 2010) (19 U.S.C. 2501-2518 
and 19 U.S.C. 3301 note). 
   (ii)____ Alternate I (SEP 2008) 
 
  (12) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military 
Sales (APR 2003) (22 U.S.C. 2779). 
 
  (13) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign 
Governments (APR 2003) (22 U.S.C. 2755). 
 
  (14)(i) ____ 252.225-7036, Buy American Act--Free Trade Agreements--Balance 
of Payments Program (JUL 2009) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).  
 
   (ii) ___ Alternate I (JUL 2009) of 252.225-7036. 
 
  (15) ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 
2005) (10 U.S.C. 2534(a)(3)). 
 
  (16) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned 
Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) 
(Section 8021 of Public Law 107-248 and similar sections in subsequent DoD 
appropriations acts). 
 
  (17) ____ 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 
U.S.C. 2320). 
 
  (18) ____ 252.227-7037, Validation of Restrictive Markings on Technical Data 
(SEP 1999) (10 U.S.C. 2321). 
 
  (19) ____ 252.232-7003, Electronic Submission of Payment Requests and 
Receiving Reports (MAR 2008) (10 U.S.C. 2227). 
 
  (20) ____ 252.237-7019, Training for Contractor Personnel Interacting with 
Detainees (SEP 2006) (Section 1092 of Public Law 108-375). 
 
  (21) ____ 252.237-7010, Prohibition on Interrogation of Detainees by Contractor 
Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84) 
 
  (22) ____ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10  
U.S.C. 2410). 
 
  (23) ____252.246-7004, Safety of Facilities, Infrastructure, and Equipment 
For Military Operations (OCT 2010) (Section 807 of Public Law 111-84). 
 
  (24)____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge  



Defense Federal Acquisition Regulation Supplement 
 

Part 252--Solicitation Provisions and Contract Clauses  

 

 

 

 

1998 EDITION  252.212-4 

Adjustment to the Cost Bearer (SEP  2010) (Section 884 of Public Law 110-417). 
 
  (25)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 
U.S.C. 2631).  
 
   (ii) ____ Alternate I (MAR 2000) of 252.247-7023.  
 
   (iii) ____ Alternate II (MAR 2000) of 252.247-7023.  
 
   (iv) ____ Alternate III (MAY 2002) of 252.247-7023. 
 
  (26) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 
(2000) (10 U.S.C. 2631). 
 
 (c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and 
Conditions Required to Implement Statutes or Executive Orders--Commercial Items 
clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the 
following clauses, if applicable, in subcontracts for commercial items or commercial 
components, awarded at any tier under this contract: 
 
  (1)  252.237-7019, Training for Contractor Personnel Interacting with Detainees 
(SEP 2006) (Section 1092 of Public Law 108-375). 
 
  (2) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor 
Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84). 
 
  (3)  252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment  
to the Cost Bearer (SEP 2010) (Section 884 of Public Law 110-417). 
 
  (4)  252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C 
. 2631). 
 
  (5)  252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000)  
(10 U.S.C. 2631). 

 (End of clause) 
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(Revised November 3, 2010) 
 
 
252.237-7000  Notice of Special Standards of Responsibility. 
As prescribed in 237.270(d)(1), use the following provision: 
 

NOTICE OF SPECIAL STANDARDS OF RESPONSIBILITY (DEC 1991) 
 
 (a)  To be determined responsible, the Offeror must meet the general standards of 
responsibility set forth at FAR 9.104-1 and the following criteria, as described in 
Chapter 3, General Standards, of ―Government Auditing Standards.‖ 
 
  (1)  Qualifications; 
 
  (2)  Independence; and 
 
  (3)  Quality Control. 
 
 (b)  ―Government Auditing Standards‖ is issued by the Comptroller General of the 
United States and is available for sale from the: 
 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC  20401 
 
Stock number 020-000-00243-3. 

 
 (c)  The apparently successful Offeror, before award, shall give the Contracting 
Officer evidence that it is licensed by the cognizant licensing authority in the state or 
other political jurisdiction where the Offeror operates its professional practice. 
 

(End of provision) 
 
252.237-7001  Compliance with Audit Standards. 
As prescribed in 237.270(d)(2), use the following clause: 
 

COMPLIANCE WITH AUDIT STANDARDS (MAY 2000) 
 
The Contractor, in performance of all audit services under this contract, shall comply 
with ―Government Auditing Standards‖ issued by the Comptroller General of the 
United States. 
 

(End of clause) 
 
252.237-7002  Award to Single Offeror. 
As prescribed in 237.7003(a), use the following provision: 
 

AWARD TO SINGLE OFFEROR (DEC 1991) 
 
 (a)  Award shall be made to a single offeror.  
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 (b)  Offerors shall include unit prices for each item.  Failure to include unit prices for 
each item will be cause for rejection of the entire offer. 
 
 (c)  The Government will evaluate offers on the basis of the estimated quantities 
shown.  
 
 (d)  Award will be made to that responsive, responsible offeror whose total aggregate 
offer is the lowest price to the Government. 
 

(End of provision) 
 
ALTERNATE I (DEC 1991) 
As prescribed in 237.7003(a), substitute the following paragraph (d) for paragraph (d) of 
the basic provision: 
 
 (d)  Award will be made to that responsive, responsible offeror whose total aggregate 
offer is in the best interest of the Government. 
 
252.237-7003  Requirements. 
As prescribed in 237.7003(b), use the following clause: 
 

REQUIREMENTS (DEC 1991) 
 
 (a)  Except as provided in paragraphs (c) and (d) of this clause, the Government will 
order from the Contractor all of its requirements in the area of performance for the 
supplies and services listed in the schedule of this contract. 
 
 (b)  Each order will be issued as a delivery order and will list— 
 
  (1)  The supplies or services being ordered; 
 
  (2)  The quantities to be furnished; 
 
  (3)  Delivery or performance dates; 
 
  (4)  Place of delivery or performance; 
 
  (5)  Packing and shipping instructions; 
 
  (6)  The address to send invoices; and 
 
  (7)  The funds from which payment will be made. 
 
 (c)  The Government may elect not to order supplies and services under this contract 
in instances where the body is removed from the area for medical, scientific, or other 
reason. 
 
 (d)  In an epidemic or other emergency, the contracting activity may obtain services 
beyond the capacity of the Contractor's facilities from other sources. 
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 (e)  Contracting Officers of the following activities may order services and supplies 
under this contract— 
 

 

 

 
 

(End of clause) 
 
252.237-7004  Area of Performance. 
As prescribed in 237.7003(b), use the following clause: 
 

AREA OF PERFORMANCE (DEC 1991) 
 
 (a)  The area of performance is as specified in the contract.  
 
 (b)  The Contractor shall take possession of the remains at the place where they are 
located, transport them to the Contractor's place of preparation, and later transport 
them to a place designated by the Contracting Officer. 
 
 (c)  The Contractor will not be reimbursed for transportation when both the place 
where the remains were located and the delivery point are within the area of 
performance. 
 
 (d)  If remains are located outside the area of performance, the Contracting Officer 
may place an order with the Contractor under this contract or may obtain the services 
elsewhere.  If the Contracting Officer requires the Contractor to transport the remains 
into the area of performance, the Contractor shall be paid the amount per mile in the 
schedule for the number of miles required to transport the remains by a reasonable 
route from the point where located to the boundary of the area of performance. 
 
 (e)  The Contracting Officer may require the Contractor to deliver remains to any 
point within 100 miles of the area of performance.  In this case, the Contractor shall be 
paid the amount per mile in the schedule for the number of miles required to transport 
the remains by a reasonable route from the boundary of the area of performance to the 
delivery point. 
 

(End of clause) 
 
252.237-7005  Performance and Delivery. 
As prescribed in 237.7003(b), use the following clause: 
 

PERFORMANCE AND DELIVERY (DEC 1991) 
 
 (a)  The Contractor shall furnish the material ordered and perform the services 
specified as promptly as possible but not later than 36 hours after receiving notification 
to remove the remains, excluding the time necessary for the Government to inspect and 
check results of preparation. 
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 (b)  The Government may, at no additional charge, require the Contractor to hold 
the remains for an additional period not to exceed 72 hours from the time the remains 
are casketed and final inspection completed. 
 

(End of clause) 
 
252.237-7006  Subcontracting. 
As prescribed in 237.7003(b), use the following clause: 
 

SUBCONTRACTING (DEC 1991) 
 
The Contractor shall not subcontract any work under this contract without the 
Contracting Officer's written approval.  This clause does not apply to contracts of 
employment between the Contractor and its personnel. 
 

(End of clause) 
 
252.237-7007  Termination for Default. 
As prescribed in 237.7003(b), use the following clause: 
 

TERMINATION FOR DEFAULT (DEC 1991) 
 
 (a)  This clause supplements and is in addition to the Default clause of this contract. 
 
 (b)  The Contracting Officer may terminate this contract for default by written 
notice without the ten day notice required by paragraph (a)(2) of the Default clause if— 
 
  (1)  The Contractor, through circumstances reasonably within its control or that 
of its employees, performs any act under or in connection with this contract, or fails in 
the performance of any service under this contract and the act or failures may 
reasonably be considered to reflect discredit upon the Department of Defense in 
fulfilling its responsibility for proper care of remains; 
 
  (2)  The Contractor, or its employees, solicits relatives or friends of the deceased 
to purchase supplies or services not under this contract.  (The Contractor may furnish 
supplies or arrange for services not under this contract, only if representatives of the 
deceased voluntarily request, select, and pay for them.); 
 
  (3)  The services or any part of the services are performed by anyone other than 
the Contractor or the Contractor's employees without the written authorization of the 
Contracting Officer; 
 
  (4)  The Contractor refuses to perform the services required for any particular 
remains; or 
 
  (5)  The Contractor mentions or otherwise uses this contract in its advertising in 
any way. 
 

(End of clause) 
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252.237-7008  Group Interment. 
As prescribed in 237.7003(b), use the following clause: 
 

GROUP INTERMENT (DEC 1991) 
 
The Government will pay the Contractor for supplies and services provided for remains 
interred as a group on the basis of the number of caskets furnished, rather than on the 
basis of the number of persons in the group. 
 

(End of clause) 
 
252.237-7009  Permits. 
As prescribed in 237.7003(b), use the following clause: 
 

PERMITS (DEC 1991) 
 
The Contractor shall meet all State and local licensing requirements and obtain and 
furnish all necessary health department and shipping permits at no additional cost to 
the Government.  The Contractor shall ensure that all necessary health department 
permits are in order for disposition of the remains. 
 

(End of clause) 
 
252.237-7010  Prohibition on Interrogation of Detainees by Contractor 
Personnel.  
As prescribed in 237.173-5, use the following clause: 
 

PROHIBITION ON INTERROGATION OF DETAINEES BY CONTRACTOR 
PERSONNEL (NOV 2010) 

 
(a)  Definitions.  As used in this clause— 
 
―Detainee‖ means any person captured, detained, held, or otherwise under the 

effective control of DoD personnel (military or civilian) in connection with 
hostilities.  This includes, but is not limited to, enemy prisoners of war, civilian 
internees, and retained personnel.  This does not include DoD personnel or DoD 
contractor personnel being held for law enforcement purposes. 
 
―Interrogation of detainees‖ means a systematic process of formally and officially 
questioning a detainee for the purpose of obtaining reliable information to satisfy 
foreign intelligence collection requirements. 
 
(b)  Contractor personnel shall not interrogate detainees. 
 
(c)  Subcontracts.  The Contractor shall include the substance of this clause, 
including this paragraph (c), in all subcontracts that may require subcontractor 
personnel to interact with detainees in the course of their duties. 
 

(End of clause) 
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252.237-7011  Preparation History. 
As prescribed in 237.7003(b), use the following clause: 
 

PREPARATION HISTORY (DEC 1991) 
 
For each body prepared, or for each casket handled in a group interment, the 
Contractor shall state briefly the results of the embalming process on a certificate 
furnished by the Contracting Officer. 
 

(End of clause) 
 
252.237-7012  Instruction to Offerors (Count-of-Articles). 
As prescribed in 237.7101(a), use the following provision: 
 

INSTRUCTION TO OFFERORS (COUNT-OF-ARTICLES) (DEC 1991) 
 
 (a)  The Offeror shall include unit prices for each item in a lot.  Unit prices shall 
include all costs to the Government of providing the services, including pickup and 
delivery charges. 
 
 (b)  Failure to offer on any item in a lot shall be cause for rejection of the offer on 
that lot.  The Contracting Officer will evaluate offers based on the estimated quantities 
in the solicitation. 
 
 (c)  Award generally will be made to a single offeror for all lots.  However, the 
Contracting Officer may award by individual lot when it is more advantageous to the 
Government. 
 
 (d)  Prospective offerors may inspect the types of articles to be serviced.  Contact the 
Contracting Officer to make inspection arrangements. 
 

(End of provision) 
 
252.237-7013  Instruction to Offerors (Bulk Weight). 
As prescribed in 237.7101(b), use the following provision: 
 

INSTRUCTION TO OFFERORS (BULK WEIGHT) (DEC 1991) 
 
 (a)  Offers shall be submitted on a unit price per pound of serviced laundry.  Unit 
prices shall include all costs to the Government of providing the service, including 
pickup and delivery charges. 
 
 (b)  The Contracting Officer will evaluate bids based on the estimated pounds of 
serviced laundry stated in the solicitation. 
 
 (c)  Award generally will be made to a single offeror for all lots.  However, the 
Contracting Officer may award by individual lot when it is more advantageous to the 
Government. 
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 (d)  Prospective offerors may inspect the types of articles to be serviced.  Contact the 
Contracting Officer to make inspection arrangements. 
 

(End of provision) 
 
252.237-7014  Loss or Damage (Count-of-Articles). 
As prescribed in 237.7101(c), use the following clause: 
 

LOSS OR DAMAGE (COUNT-OF-ARTICLES) (DEC 1991) 
 
 (a)  The count-of-articles will be— 
 
  (1)  The count of the Contracting Officer; or 
 
  (2)  The count agreed upon as a result of a joint count by the Contractor and the 
Contracting Officer at the time of delivery to the Contractor. 
 
 (b)  The Contractor shall— 
 
  (1)  Be liable for return of the number and kind of articles furnished for service 
under this contract; and 
 
  (2)  Shall indemnify the Government for any loss or damage to such articles. 
 
 (c)  The Contractor shall pay to the Government the value of any lost or damaged 
property using Federal supply schedule price lists.  If the property is not on these price 
lists, the Contracting Officer shall determine a fair and reasonable price. 
 
 (d)  The Contracting Officer will allow credit for any depreciation in the value of the 
property at the time of loss or damage.  The Contracting Officer and the Contractor 
shall mutually determine the amount of the allowable credit. 
 
 (e)  Failure to agree upon the value of the property or on the amount of credit due 
will be treated as a dispute under the Disputes clause of this contract. 
 
 (f)  In case of damage to any property that the Contracting Officer and the 
Contractor agree can be satisfactorily repaired, the Contractor may repair the property 
at its expense in a manner satisfactory to the Contracting Officer, rather than make 
payment under paragraph (c) of this clause. 
 

(End of clause) 
 
252.237-7015  Loss or Damage (Weight of Articles). 
As prescribed in 237.7101(d), use the following clause: 
 

LOSS OR DAMAGE (WEIGHT OF ARTICLES) (DEC 1991) 
 
 (a)  The Contractor shall— 
 
  (1)  Be liable for return of the articles furnished for service under this contract; 
and 
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  (2)  Indemnify the Government for any articles delivered to the Contractor for 
servicing under this contract that are lost or damaged, and in the opinion of the 
Contracting Officer, cannot be repaired satisfactorily. 
 
 (b)  The Contractor shall pay to the Government _________ per pound for lost or 
damaged articles.  The Contractor shall pay the Government only for losses which 
exceed the maximum weight loss in paragraph (e) of this clause. 
 
 (c)  Failure to agree on the amount of credit due will be treated as a dispute under 
the Disputes clause of this contract. 
 
 (d)  In the case of damage to any articles that the Contracting Officer and the 
Contractor agree can be satisfactorily repaired, the Contractor shall repair the articles 
at its expense in a manner satisfactory to the Contracting Officer. 
 
 (e)  The maximum weight loss allowable in servicing the laundry is ______ percent of 
the weight recorded on delivery tickets when the laundry is picked up.  Any weight loss 
in excess of this amount shall be subject to the loss provisions of this clause. 
 

(End of clause) 
 
252.237-7016  Delivery Tickets. 
As prescribed in 237.7101(e), use the following clause: 
 

DELIVERY TICKETS (DEC 1991) 
 
 (a)  The Contractor shall complete delivery tickets in the number of copies required 
and in the form approved by the Contracting Officer, when it receives the articles to be 
serviced. 
 
 (b)  The Contractor shall include one copy of each delivery ticket with its invoice for 
payment. 
 

(End of clause) 
 
ALTERNATE I (DEC 1991) 
As prescribed 237.7101(e)(1), add the following paragraphs (c), (d), and (e) to the basic 
clause: 
 
 (c)  Before the Contractor picks up articles for service under this contract, the 
Contracting Officer will ensure that— 
 
  (1)  Each bag contains only articles within a single bag type as specified in the 
schedule; and 
 
  (2)  Each bag is weighed and the weight and bag type are identified on the bag. 
 
 (d)  The Contractor shall, at time of pickup— 
 
  (1)  Verify the weight and bag type and record them on the delivery ticket; and 
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  (2)  Provide the Contracting Officer, or representative, a copy of the delivery 
ticket. 
 
 (e)  At the time of delivery, the Contractor shall record the weight and bag type of 
serviced laundry on the delivery ticket.  The Contracting Officer will ensure that this 
weight and bag type are verified at time of delivery. 
 
ALTERNATE II (DEC 1991) 
As prescribed in 237.7101(e)(2), add the following paragraphs (c), (d), and (e) to the 
basic clause— 
 
 (c)  Before the Contractor picks up articles for service under this contract, the 
Contracting Officer will ensure that each bag is weighed and that the weight is 
identified on the bag. 
 
 (d)  The Contractor, at time of pickup, shall verify and record the weight on the 
delivery ticket and shall provide the Contracting Officer, or representative, a copy of the 
delivery ticket. 
 
 (e) At the time of delivery, the Contractor shall record the weight of serviced 
laundry on the delivery ticket.  The Contracting Officer will ensure that this weight is 
verified at time of delivery. 
 
252.237-7017  Individual Laundry. 
As prescribed in 237.7101(f), use the following clause: 
 

INDIVIDUAL LAUNDRY (DEC 1991) 
 
 (a)  The Contractor shall provide laundry service under this contract on both a unit 
bundle and on a piece-rate bundle basis for individual personnel. 
 
 (b)  The total number of pieces listed in the ―Estimated Quantity‖ column in the 
schedule is the estimated amount of individual laundry for this contract.  The estimate 
is for information only and is not a representation of the amount of individual laundry 
to be ordered.  Individuals may elect whether or not to use the laundry services. 
 
 (c)  Charges for individual laundry will be on a per unit bundle or a piece-rate basis.  
The Contractor shall provide individual laundry bundle delivery tickets for use by the 
individuals in designating whether the laundry is a unit bundle or a piece-rate bundle.  
An individual laundry bundle will be accompanied by a delivery ticket listing the 
contents of the bundle. 
 
 (d)  The maximum number of pieces to be allowed per bundle is as specified in the 
schedule and as follows— 
 
  (1)  Bundle consisting of 26 pieces, including laundry bag.  This bundle will 
contain approximately _______ pieces of outer garments which shall be starched and 
pressed.  Outer garments include, but are not limited to, shirts, trousers, jackets, 
dresses, and coats. 
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  (2)  Bundle consisting of 13 pieces, including laundry bag.  This bundle will 
contain approximately _____ pieces of outer garments which shall be starched and 
pressed.  Outer garments include, but are not limited to, shirts, trousers, jackets, 
dresses, and coats. 
 

(End of clause) 
 
252.237-7018  Special Definitions of Government Property. 
As prescribed in 237.7101(g), use the following clause: 
 

SPECIAL DEFINITIONS OF GOVERNMENT PROPERTY (DEC 1991) 
 
Articles delivered to the Contractor to be laundered or dry-cleaned, including any 
articles which are actually owned by individual Government personnel, are 
Government-owned property, not Government-furnished property.  Government-owned 
property does not fall under the requirements of any Government-furnished property 
clause of this contract. 
 

(End of clause) 
 
252.237-7019  Training for Contractor Personnel Interacting with Detainees. 
As prescribed in 237.171-4, use the following clause: 
 
TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH DETAINEES 

(SEP 2006) 
 
 (a)  Definitions.  As used in this clause— 
 
  ―Combatant Commander‖ means the commander of a unified or specified 
combatant command established in accordance with 10 U.S.C. 161. 
 
  ―Detainee‖ means a person in the custody or under the physical control of the 
Department of Defense on behalf of the United States Government as a result of armed 
conflict or other military operation by United States armed forces. 
 
  ―Personnel interacting with detainees‖ means personnel who, in the course of 
their duties, are expected to interact with detainees. 
 
 (b)  Training requirement.  This clause implements Section 1092 of the National 
Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375). 
 
  (1)  The Combatant Commander responsible for the area where a detention or 
interrogation facility is located will arrange for training to be provided to contractor 
personnel interacting with detainees.  The training will address the international 
obligations and laws of the United States applicable to the detention of personnel, 
including the Geneva Conventions.  The Combatant Commander will arrange for a 
training receipt document to be provided to personnel who have completed the training. 
 
  (2)(i)  The Contractor shall arrange for its personnel interacting with detainees 
to— 
 
   (A)  Receive the training specified in paragraph (b)(1) of this clause— 
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    (1)  Prior to interacting with detainees, or as soon as possible if, for 
compelling reasons, the Contracting Officer authorizes interaction with detainees prior 
to receipt of such training; and  
 
    (2)  Annually thereafter; and 
 
   (B)  Provide a copy of the training receipt document specified in paragraph 
(b)(1) of this clause to the Contractor for retention. 
 
  (ii)  To make these arrangements, the following points of contact apply: 
 
[Contracting Officer to insert applicable point of contact information cited in PGI 
237.171-3(b).] 
 
  (3)  The Contractor shall retain a copy of the training receipt document(s) 
provided in accordance with paragraphs (b)(1) and (2) of this clause until the contract is 
closed, or 3 years after all work required by the contract has been completed and 
accepted by the Government, whichever is sooner. 
 
 (c)  Subcontracts.  The Contractor shall include the substance of this clause, 
including this paragraph (c), in all subcontracts that may require subcontractor 
personnel to interact with detainees in the course of their duties. 
 

(End of clause) 
 
252.237-7020  Reserved. 
 
252.237-7021  Reserved. 
252.237-7022  Services at Installations Being Closed. 
As prescribed in 237.7402, use the following clause: 
 

SERVICES AT INSTALLATIONS BEING CLOSED (MAY 1995) 
 
Professional employees shall be used by the local government to provide services under 
this contract to the extent that professionals are available in the area under the 
jurisdiction of such government. 
 

(End of clause) 

 

252.237-7023  Continuation of Essential Contractor  Services . 
As prescribed in 237.7603(b), use the following clause: 
 

CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010) 

 

(a)  Definitions.  As used in this clause– 

 

  (1)  ―Essential contractor service‖ means a service provided by a firm or 
individual under contract to DoD to support mission-essential functions, such as 

support of vital systems, including ships owned, leased, or operated in support of 
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military missions or roles at sea; associated support activities, including installation, 

garrison, and base support services; and similar services provided to foreign military 

sales customers under the Security Assistance Program.  Services are essential if the 

effectiveness of defense systems or operations has the potential to be seriously impaired 

by the interruption of these services, as determined by the appropriate functional 

commander or civilian equivalent.   

 

  (2)  ―Mission-essential functions‖ means those organizational activities that 
must be performed under all circumstances to achieve DoD component missions or 

responsibilities, as determined by the appropriate functional commander or civilian 

equivalent.  Failure to perform or sustain these functions would significantly affect 

DoD’s ability to provide vital services or exercise authority, direction, and control. 
 

(b)  The Government has identified all or a portion of the contractor services 

performed under this contract as essential contractor services in support of mission 

essential functions.  These services are listed in attachment __, Mission-Essential 

Contractor Services, dated __________. 

 

(c)(1)  The Mission-Essential Contractor Services Plan submitted by the Contractor, is 

incorporated in this contract. 

 

(2)  The Contractor shall maintain and update its plan as necessary.  The 

Contractor shall provide all plan updates to the Contracting Officer for approval. 

 

(3)  As directed by the Contracting Officer, the Contractor shall participate in 

training events, exercises, and drills associated with Government efforts to test the 

effectiveness of continuity of operations procedures and practices.  

 

(d)(1)  Notwithstanding any other clause of this contract, the contractor shall be 

responsible to perform those services identified as essential contractor services during 

crisis situations (as directed by the Contracting Officer), in accordance with its 

Mission-Essential Contractor Services Plan.   

 

(2)  In the event the Contractor anticipates not being able to perform any of  

the essential contractor services identified in accordance with paragraph (b)  

of this section during a crisis situation, the Contractor shall notify the Contracting 

Officer or other designated representative as expeditiously as possible and use its best 

efforts to cooperate with the Government in the Government’s efforts to maintain the 
continuity of operations. 

 

(e)  The Government reserves the right in such crisis situations to use Federal  

employees, military personnel or contract support from other contractors, or to enter 

into new contracts for essential contractor services.   



Defense Federal Acquisition Regulation Supplement 
 

Part 252—Solicitation Provisions and Contract Clauses  

 

 

 

 

1998 EDITION  252.237-13 

 

(f)  Changes. The Contractor shall segregate and separately identify all costs incurred  

in continuing performance of essential services in a crisis situation.  The Contractor 

shall notify the Contracting Officer of an increase or decrease in costs within ninety 

days after continued performance has been directed by the Contracting Officer, or 

within any additional period that the Contracting Officer approves in writing, but not 

later than the date of final payment under the contract.  The Contractor’s notice shall 
include the Contractor’s proposal for an equitable adjustment and any data supporting 

the increase or decrease in the form prescribed by the Contracting Officer.  The parties  

shall negotiate an equitable price adjustment to the contract price, delivery schedule, 

or both as soon as is practicable after receipt of the Contractor’s proposal. 
 

(g)  The Contractor shall include the substance of this clause, including this 

paragraph (g), in subcontracts for the essential services.    

 

(End of Clause) 

 

 252.237-7024  Notice of Continuation of Essential Contractor Services. 

  

As prescribed in 237.7603(b), use the following provision: 

 

NOTICE OF CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES [OCT 

2010] 

 

 (a)  Definitions.  ―Essential contractor service‖ and ―mission-essential functions‖ 
have the meanings given in the clause at 252.237-7023, Continuation of Essential 

Contractor Services, in this solicitation. 

 

 (b)  The offeror shall provide with its offer a written plan describing how it will 

continue to perform the essential contractor services listed in attachment ___, Mission 

Essential Contractor Services, dated ________, during periods of crisis.  The offeror 

shall– 

 

  (1)  Identify provisions made for the acquisition of essential personnel and 

resources, if necessary, for continuity of operations for up to 30 days or until normal 

operations can be resumed;  

 

  (2)  Address in the plan, at a minimum—  

 

   (i)  Challenges associated with maintaining essential contractor services 

during an extended event, such as a pandemic that occurs in repeated waves; 

 

   (ii)  The time lapse associated with the initiation of the acquisition of 
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essential personnel and resources and their actual availability on site; 

 

   (iii)  The components, processes, and requirements for the identification, 

training, and preparedness of personnel who are capable of relocating to alternate 

facilities or performing work from home; 

 

   (iv)  Any established alert and notification procedures for mobilizing 

identified ―essential contractor service‖ personnel; and 

 

   (v)  The approach for communicating expectations to contractor employees 

regarding their roles and responsibilities during a crisis. 

 

(End of provision) 
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(Revised November 3, 2010) 
 
 
252.244-7000  Subcontracts for Commercial Items and Commercial 
Components (DoD Contracts). 
As prescribed in 244.403, use the following clause: 
 

SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL 
COMPONENTS (DOD CONTRACTS) (NOV 2010) 

 
In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial 
Items clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor 
shall include the terms of the following clauses, if applicable, in subcontracts for 
commercial items or commercial components, awarded at any tier under this contract: 
 
 (a)  252.225-7009  Restriction on Acquisition of Certain Articles Containing Specialty 
Metals (10 U.S.C. 2533b). 
 
 (b)  252.236-7013  Requirement for Competition Opportunity for American Steel 
Producers, Fabricators, and Manufacturers (Pub. L. 110-329, Division E, Section 108). 
 
 (c)  252.237-7010  Prohibition on Interrogation of Detainees by Contractor Personnel 
(NOV 2010) (Section 1038 of Pub. L. 111-84). 
 
 (d)  252.246-7003  Notification of Potential Safety Issues. 
 
 (e)  252.247-7023  Transportation of Supplies by Sea (10 U.S.C. 2631). 
 
 (f)  252.247-7024  Notification of Transportation of Supplies by Sea (10 U.S.C. 2631). 
 

 (End of clause) 
 
 
 


