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BOARD OF COUNTY COMMISSIONERS AGENDA ITEM SUMMARY

PLACEMENT: DEPARTMENTAL
PRESET:   
TITLE:  REQUEST FOR APPROVAL OF A UTILITY EASEMENT TO ATT ON COUNTY-OWNED 
PROPERTY IN PALM CITY

AGENDA ITEM DATES:
MEETING DATE:
9/23/2014

COUNTY ATTORNEY:
9/1/2014

COMPLETED DATE:
9/11/2014

ASSISTANT COUNTY ADMINISTRATOR:
9/8/2014

REQUESTED BY: DEPARTMENT: PREPARED BY:
Name: AT&T Engineering Jeffrey Dougherty
Name:    Real Property Manager
Procedures: None

EXECUTIVE SUMMARY:

AT&T has requested that Martin County grant it a Utility Easement on County-owned property at the 
northeast corner of Murphy Road and the C-23 Canal in Palm City.

APPROVAL:
LEG
ACA
CA

BACKGROUND/RELATED STRATEGIC GOAL:

Agreement/Contract Drafted by: Martin County 
AT&T
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Parties to the Agreement: Martin County - Grantor
AT&T - Grantee

Purpose of the Agreement: Provide an easement to AT&T to accommodate existing
and future equipment.

New/Renewal/Modified: New

Duration: Perpetual

Benefits to Martin County: Provide enhanced communication services to Martin County 
residents.

Cost to Martin County: None

AT&T is in the process of upgrading its equipment to accommodate for advancements in technology 
and increased capacity needs in the Palm City area. During the planning process for the upgrades, 
AT&T discovered that it does not have an easement for its existing facilities located on county property 
at the northeast corner of Murphy Road and the C-23 Canal.

AT&T (Bell South) originally installed the communications equipment on private property at the location 
in 1990. The installation was performed without benefit of a utility easement from the land owner at the 
time. Martin County acquired the property in 1997 to replace a road abandonment which led to 
navigable waters in accordance with the requirements of Sec. 155.3 of the Martin County Code of 
Ordinances. 

The property was originally intended to be developed into a recreational fishing site. However, it was 
decided that the fishing site would be constructed on existing county property at the southwest corner of 
the intersection and the acquired property has remained vacant.

AT&T is now requesting that Martin County grant it a 20’ x 25’ Utility Easement on the property to 
accommodate its existing equipment as well as provide for future upgrades. The easement area abuts 
the eastern right-of-way of Murphy Road.

The utility easement would provide that the easement will terminate if the property is designated as a 
public right-of-way in the future.  In that case, AT&T would be allowed to retain its facilities in the 
right-of-way in accordance with Florida Statutes.  However, if it interferes with County’s use of the 
right-of-way AT&T would be required to relocate its equipment at its own expense.

The document requires AT&T to indemnify the County from any claims as a result of the construction, 
reconstruction, operation or maintenance of AT&T’s facilities located within the Utility Easement.

ISSUES:
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At the June 6, 2014 meeting “The Board continued this item and asked staff to report back on 
deficiencies in AT&T services to the County or residents and identify areas of improvements which 
might be a subject to open a discussion with AT&T”.

The Information Technology Department (IT) provided a few issues of concern regarding AT&T’s 
service which we forwarded on for response. All the items have been addressed to IT’s satisfaction and 
moving forward, AT&T has dedicated a point of contact for service issues that cannot be resolved 
through normal channels.

The County has no outstanding issues with AT&T sales or services at this point.

RECOMMENDED ACTION:

RECOMMENDATION 
Move that the Board approve the Utility Easement to AT&T on County-owned property at the northeast 
corner of the intersection of Murphy Road and the C-23 Canal.

ALTERNATIVE RECOMMENDATIONS 
Move that the Board deny the Utility Easement to AT&T and direct it to relocate its equipment into the 
adjacent right-of-way.

FISCAL IMPACT:

RECOMMENDATION
None.

ALTERNATIVE RECOMMENDATIONS
None.

DOCUMENT(S) REQUIRING ACTION:
  Budget Transfer / Amendment   Chair Letter   Contract / Agreement
  Grant / Application   Notice   Ordinance   Resolution
X Other:    Utility Easement

ROUTING:

_ ADM _ BLD _ CDD _ COM _ ENG _ FRD _ GMD
_ GSD _ ITS _ LIB _ MCA _ MPO _ PRD _ USD
X CA X ACA X LEG
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STATE OF FLORIDA           8416-C                                                                           

COUNTY OF MARTIN          (10-2012) 

    

      

Preparer’s name and address;    Grantee's Address:  

Return to: 

 

Jeffrey Dougherty      BellSouth Telecommunications, Inc. d/b/a AT&T Florida 

Engineering Department                   3300 Okeechobee Road, Room 237 

Real Property Manager     Ft. Pierce, FL 34947 

2401 SE Monterey Road 

Stuart, FL 34996 

 

EASEMENT 

 

For and in consideration of ________One___________ dollar ($___$1.00_________) and other good and 

valuable consideration, the adequacy and receipt of which is hereby acknowledged, the undersigned 

owner(s) of the premises described below, (hereinafter referred to as “Grantor”), does hereby grant to 

BellSouth Telecommunications, LLC, a Georgia Limited Liability Company, d/b/a AT&T Florida, and its 

successors and assigns (hereinafter referred to as “Grantee”), an easement to construct, operate, 

maintain, add, and/or remove such systems of communications, or related items as the Grantee may from 

time to time deem necessary in the conduct of its business on and under a portion of the lands described 

in OR Book 1525, Page 1156, Martin County, Florida Records, and, to the fullest extent the Grantor has 

the power to grant, upon, over, along, and under the roads, streets, or highways adjoining or through said 

property. Said easement is more particularly described as follows: 

 

See Exhibit “A” attached hereto and made a part hereof 

 

The following rights are also granted: the right to allow the Grantee’s contractors to lay cable or conduit or 

other appurtenances on and under said easement for communications, ingress to and egress from said 

easement at all times; the right, but not the obligation, to clear the easement and keep it cleared of all 

trees, undergrowth, or other obstructions; the right, but not the obligation, to trim and cut and keep 

trimmed and cut all dead, weak, leaning, or dangerous trees or limbs outside the easement which might 

interfere with or fall upon the lines or systems of communication; the right to relocate said facilities, 

systems of communications on said lands to conform to any future highway relocation, widening, or 

improvements. 

 

To have and to hold the above granted easement unto BellSouth Telecommunications, LLC, d/b/a AT&T 

Florida and its parent direct and indirect affiliates, subsidiaries, agents, attorneys, employees, officers, 

directors, servants, insurance carriers, licensees, successors, and assigns forever and in perpetuity.  

 

Grantor warrants that Grantor is the true owner of record of the above described land on which the 

aforesaid easement is granted. 

 

SPECIAL STIPULATIONS OR COMMENTS:        

The following special stipulations shall control in the event of conflict with any of the foregoing easement: 

 

This easement shall terminate upon designation of the Exhibit “A” property as public right-of-way. 

However,   AT&T Florida may retain its then existing above and below ground facilities in place in the 

county right-of-way in accordance with Florida Statutes §337.401. 

 

Grantee agrees to indemnify and hold Grantor harmless from and against any and all losses, claims or 

damages incurred by Grantor arising from the Grantee’s actions or failure to exercise care in the 

construction, reconstruction, operation or maintenance of Grantee’s facilities located on the above 

documented Easement. 
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 (10-2012)  

  Page 2 

 

 
In witness whereof, the undersigned has/have caused this Easement to be executed on the _____________day of 

_______________, _____________. 

 

Signed, sealed and delivered in the presence of: 

        

                

              GRANTOR 

 

ATTEST:        MARTIN COUNTY BOARD OF COUNTY 

        COMMISSIONERS 

         

 

__________________________________________   _________________________________ 

CAROLYN TIMMANN      SARAH HEARD, CHAIR 

CLERK OF THE CIRCUIT COURT AND COMPTROLLER 

 

        Grantor’s Address: 

APPROVED AS TO FORM AND CORRECTNESS:         

        2401 SE Monterey Road    

        Stuart, Florida 34996 

__________________________________________ 

MICHAEL D. DURHAM, COUNTY ATTORNEY 

 

 

 

TO BE COMPLETED BY GRANTEE 

District                                        FRC 

      Florida 

Wire Center/NXX 

Stuart 

Authority 

 

Drawing 

           

Area Number Plat Number RWID 

Parcel ID                                          Approval 

01-38-40-014-000-01100-5                                     Charles Adams 

Title 

Manager , OSP PLNG & 

ENG 

 

EWA-4705 
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