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The name on the account or certificate must be 
changed to reflect its ownership by the trustee, 
and a new passbook or certificate must be 
issued in the name of the trustee.  Be careful to 
confirm with the financial institution before 
transferring a savings certificate that there will 
be no penalty for early withdrawal. 
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If you own stocks, bonds, or other securities 
through a brokerage account, and if the 
certificates for those assets are not issued in 
your name but are held instead in a street 
name or in the brokerage firm's name, the 
brokerage firm's records must be changed to 
indicate that the trustee owns the account and 
not you individually. 
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If certificates are issued in your name, new 
certificates must be issued to reflect the 
trustee's ownership of the stock or shares.  
You may be able to combine all certificates 
representing shares in one corporation into one 
new certificate, but you might consider 
requesting a series of new certificates, one 
corresponding to each old certificate, in order 
to trace your income tax basis in any shares 
sold by the trustee during your lifetime.   
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(issued by Publicly or Privately Held 
Corporations, the U.S. Government, an 
Agency, any State, or Subdivision thereof).  
These securities must also be registered in the 
name of the trustee and new bonds or 
debentures reissued.  As with stock certificates 
discussed in paragraph 3, if bonds or 
debentures are held in a brokerage account, 
title to the account must be changed. 
�
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These securities, typically issued by the United 
States government, an agency, a state, or a 
municipality, generally cannot be registered in 
the name of the trustee, so that there must be 
some other evidence that these securities have 
been transferred.  This can be done by 
executing and delivering to the trustee a 
transfer document listing the bearer securities 
being transferred, which document will be 
retained by the trustee with the permanent 
records of the trust.  We can prepare for you  
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any documents necessary to accomplish the 
transfer.  It would be helpful to keep bearer 
securities in a safe deposit box in the name of 
the trustee with a duplicate copy of the transfer 
document attached. 
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(such as Gold Bullion, Silver Coins, 
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Because there is no proof of registration or 
ownership of these assets, their transfer to the 
trust should be handled in a manner similar to 
that described in paragraph 4 for bearer 
securities.  Any new investments of this type 
should be purchased directly in the name of 
the trustee with the confirmation or other 
purchase slip retained with the instrument or 
investment to prove the trustee's ownership. 
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In order to register these property interests in 
the trustee's name, a new certificate of 
partnership interest or an amendment to the 
partnership agreement may need to be 
executed.  There may be restrictions against 
transfer in the partnership agreement, so it 
should be reviewed before transfer. 
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Legal title must be transferred to the trustee by 
means of an executed, notarized, and recorded 
deed, usually a special warranty deed.  Be  
 
 

 
 
careful to determine whether any existing 
mortgage or deed of trust secured by the 
transferred real estate will be affected by the 
proposed transfer and whether the proposed 
transfer will trigger any "due on sale" clause in 
the mortgage or deed of trust.  It is important to 
comply carefully with the requirements of the 
law of the state where the property is located.  
A land trust deed under Section 689.071, 
Florida Statutes may be advisable.  You should 
consult with us before deeding any real 
property (especially a residence in Florida) into 
the trust.  We do not recommend transferring 
your primary Florida residence into the trust 
while both husband and wife are living. 
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Life Insurance Policies, 

Annuities, and Retirement  
Plan Benefits 

 
Ownership of these assets is generally not 
transferred to a revocable trust, but the death 
benefits can be made payable to the trustee, if 
desired, for distribution under the terms of the 
trust.  Although life insurance policies generally 
pass outside of probate, ownership can be 
transferred to the trust to give the trustee more 
control over the policies in case you become 
disabled. Ownership of IRAs should not be 
transferred to the trust.  Change-of-
beneficiary forms from the insurance company 
or the administrator of the retirement plan must 
be completed and recorded with the insurer or 
the plan trustee to name the trustee of your 
trust as the beneficiary of any accounts.  Some 
annuities do not permit transfers, and others 
have negative tax consequences if put into the 
trust, so caution is advised. 
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ESTATE PLANNING ESSENTIALS is designed to provide information on topics of general interest to 
our clients.  It is not to be construed as tax or legal advice.  Although the information has been 
gathered from sources believed to be reliable, individual situations can vary; therefore, the 
information should be relied upon only when coordinated with individual professional advice. 

*
Seth Marmor is Board Certified by The Florida Bar in the areas of Wills, Trusts & Estate and in 
Elder Law. To ask Mr. Marmor a question, click on the e-mail link below: 

mailto: samarmor@sbwlawfirm.com 
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