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UNAVCO,  I NC. 
REQUEST  FOR PROPOSAL/ RFP 

(THI S I S NOT AN ORDER)  
 

RFP Num ber:  

P0 6 1 4 1 1  
RFP Tit le:  

I NSURANCE BROKERAGE SERVI CE 

RFP Due Date and Tim e:  

June 2 0 th, 2 0 1 1  
5: 00 p.m ./ Mountain Tim e 

Num ber of Pages:   1 5  

 

I SSUI NG AGENCY I NFORMATI ON 

Procurem ent  Agent :  
Tim  Reem e 

I ssue Date:  

June 1 4 th, 2 0 1 1  

UNAVCO, Inc. 
Office of Procurem ent  Services   
6350 Naut ilus Drive     
Boulder, CO 80301  

 
Phone: ( 3 0 3 )  3 8 1 - 7 5 0 0  

Fax: ( 3 0 3 )  3 8 1 - 7 5 0 1  
 

W ebsite:  ht tp:/ / w w w .unavco.org/  
 

 

I NSTRUCTI ONS TO OFFEROR 

COMPLETE THE I NFORMATI ON BELOW  AND RETURN 
THI S PAGE W I TH YOUR QUOTATI ON AND ANY 
REQUI RED DOCUMENTS TO THE ADDRESS LI STED 
ABOVE UNDER "I SSUI NG AGENCY I NFORMATI ON." 

Mark Face of Envelope/ Package:  
 

RFP Num ber:    P0 6 1 4 1 1  

RFP Due Date:   June 2 0 th, 2 0 1 1  

 

 

Special I nst ruct ions:  
 Quotat ions sent  by fax m ust  have a cover 
sheet  not ing the total num ber of pages being sent . 

 

OFFER0 R MUST COMPLETE THE FOLLOW I NG 

Paym ent  Term s:   Net  3 0  days Delivery Date:  

Offeror Nam e/ Address:  
 
 

Authorized Offeror Signatory:  
 

 
 

(Please print  nam e and sign in ink)  

Offeror Phone Num ber:  Offeror FAX Num ber:  
 
 

Offeror E-m ail Address:  
 

Offeror Web Address:  

A signed W - 9  m ust  be subm it ted before  aw ard w ill be m ade. 

 
I MPORTANT:  PLEASE I NI TI AL ALL PAGES AT THE LOW ER RI GHT HAND CORNER TO 

ACKNOW LEDGE AND SI GNI FY THAT OFFEROR HAS READ AND UNDERSTOOD EACH PAGE. 
 

 

http://www.unavco.org/�
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SECTI ON 1 :  GENERAL REQUI REMENTS 

 
1 .0  I NTRODUCTI ON 
 
UNAVCO, I nc. ( hereinafter referred to as “UNAVCO”)  is solicit ing quotat ions for insurance broker services.  A m ore 
com plete descript ion of the services sought  is provided in Sect ion 3 of this RFQ.  Quotat ions subm it ted in response to 
this solicitat ion m ust  com ply with the inst ruct ions and procedures contained herein. 
 
1 .1  I NSTRUCTI ONS TO OFFERERS  
 
1 .1 .1  Procurem ent  Agent  Contact  I nform at ion.  

 
 

Procurem ent  Agent :  Tim  Reem e 
UNAVCO, I nc. 

Address:  6350 Naut ilus Drive 
Boulder, CO 80301 

Telephone Num ber:  (303)  381-7500 
Fax Num ber:  (303)  381-7501 

E-m ail Address:  reem e@unavco.org 
 

1 .1 .2  Exam inat ion of Solicitat ion Docum ents and Explanat ion to Offeror.  Offerors are responsible for 
exam ining the solicitat ion docum ents and any addenda issued to become inform ed as to all condit ions that  m ight  in 
any way affect  the cost  of goods or perform ance of any work.  Failure to do so will be at  the sole r isk of the Offeror.  
Should the Offeror find discrepancies in or om issions from  the solicitat ion docum ents, or should their  intent  or 
m eaning appear unclear or am biguous, or should any other quest ion ar ise relat ive to the solicitat ion docum ents, the 
Offeror shall prom pt ly not ify the Procurem ent  Agent  in writ ing.  The Offeror m aking such request  will be solely 
responsible for it s t im ely receipt  by the Procurem ent  Agent .  Replies to such not ices m ay be m ade in the form  of an 
addendum  to the solicitat ion. 

 
1 .1 .3  I nterpreta t ion or Representat ions.   UNAVCO assum es no responsibilit y for any interpretat ion or 

representat ions m ade by any of it s agents unless interpretat ions or representat ions are incorporated into a form al 
writ ten addendum  to the solicitat ion. 

  
1 .1 .4  Acknow ledgm ent  of Addendum .  I f the RFQ is am ended, then all term s and condit ions which are 

not  m odified rem ain unchanged.  I t  is the Offeror responsibilit y to keep inform ed of any changes to the solicitat ion. 
Offeror m ust  sign and return w ith there quotat ion an Acknow ledgm ent  of Addendum  for any addendum  

issued.  Quotat ions that  fail to include an Acknowledgm ent  of Addendum  m ay be considered nonresponsive. 
 

1 .1 .5  Extension of Prices.  I n the case of error in the extension of pr ices in the quotat ion, the unit  pr ice 
will govern.  I n a lot  quotat ion, the lot  price will govern. 

  
1 .1 .6  Quotat ion Preparat ion Costs.  The costs for developing and delivering responses to this RFQ are 

ent irely the responsibilit y of the Offeror.  UNAVCO is not  liable for any expense incurred by the Offeror in the 
preparat ion and presentat ion of their  quotat ion or any other costs incurred by the Offeror pr ior to execut ion of a 
purchase order or cont ract . 

 
1 .2  QUOTATI ON SUBMI SSI ON 
 

1 .2 .1  Quotat ions Must  Be Sealed and Labeled.   Quotes m ust  be sealed and labeled on the outside of 
the package to clearly indicate that  they are in response to RFQ # Q061311. Quotat ions m ust  be received at  the 

recept ionist ’s desk of UNAVCO Procurem ent  Office prior to 5  p.m ., local t im e on the Due Date specified on 

the coversheet .  All pr ices and notat ions m ust  be pr inted in ink or t ypewrit ten.  Errors should be crossed out , 
correct ions entered, and init ialed by the person signing the quotat ion.  
 

1 .2 .2  Late Quotat ions. Regardless of cause, late quotat ions w ill not  be accepted and w ill 

autom at ically be disqualif ied from  further considerat ion.  I t  shall be the offeror ’s sole r isk to assure delivery at  
the recept ionist 's desk at  the designated office by the designated t ime.  Late quotat ions will not  be opened and m ay 
be returned to the Offeror at  the expense of the Offeror or dest royed if requested. 

 
1 .2 .3  Offeror Signature.   The solicitat ion m ust  be signed in ink by an individual authorized to legally bind 

the business subm it t ing the quotat ion.  The offeror signature on a quotat ion in response to this RFQ guarantees that  

mailto:reeme@unavco.org�
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the offer has been established without  collusion and without  effort  to preclude UNAVCO from  obtaining the best  
possible supply or service. 

 
1 .2 .4  Alternate Quotat ions.  Vendors m ay subm it  alternate quotat ions (a quotat ion on supplies other than 

specified) . Quotat ions m ust  be clearly ident ified as "Prim ary" and "Alternate."  
 
1 .3  CHANGE OR W I THDRAW AL OF QUOTATI ONS 

  
1 .3 .1  Change AFTER Quotat ion Opening But  Prior to Quotat ion Aw ard.  After quotat ions are opened, 

they m ay not  be changed except  to correct  patent ly obvious m istakes and m inor variat ions.  The Offeror shall subm it  
verificat ion of the correct  quotat ion to UNAVCO prior to the final award by UNAVCO. 

  
1 .4  QUOTATI ON AW ARDS  
 

1 .4 .1  Basis for Aw ard.   The cont ract , if m ade, will be to the responsive and responsible Offeror(s)  who 
offer(s)  the best  value to UNAVCO in accordance with the specificat ions set  forth in the Request  for Quotat ion. 

 
1 .4 .2  Mult iple Aw ards.  UNAVCO reserves the r ight  to m ake m ult i cont ract  awards for all item s, by product  

category, and by item  within the product  category, by geographical area, or by any com binat ion of the 
aforem ent ioned. 

 
1 .4 .3  Disqualif icat ion.  The Quotat ion of an Offeror who is current ly debarred, suspended or otherwise 

lawfully prohibited from  any public procurem ent  act ivit y will be rejected. 
 
1 .4 .4  Reject ion of Quotat ions.   While UNAVCO has every intent ion to award a cont ract  as a result  of this 

RFQ, issuance of the RFQ in no way const itutes a com m itm ent  by UNAVCO to award and execute a cont ract .  Upon 
such a determ inat ion;  UNAVCO, in it s sole discret ion, reserves the r ight  to:  

 
1. Cancel or term inate this RFQ;  
2. Reject  any/ all/ late Quotat ions or port ions thereof;  or 
3. Waive any undesirable, inconsequent ial, or inconsistent  provisions of this RFQ which would not  have 

significant  im pact  on any quotat ion;  or 
4. I f awarded, term inate any cont ract  if UNAVCO determ ines adequate funds are not  available.  

 
1 .4 .5  Cont ract  I ncept ion.   A Quotat ion does not  const itute a Cont ract  nor does it  confer any r ights on the 

Offeror to the award of a cont ract .  
 
1 .5  SI NGLE POI NT OF CONTACT 
 
From  the date this Request  for Quotat ion (RFQ)  is issued unt il a Vendor is selected and the select ion is announced by 
the procurem ent  Agent , Offerors are not  a llow ed to com m unicate w ith any UNAVCO staff or officia ls 

regarding this procurem ent , except  at  the direct ion of Tim  Reem e , the Procurem ent  Agent  in charge of the 
solicitat ion or the technical contact  listed below.  Any unauthorized contact  m ay disqualify the Offeror from  further 
considerat ion.   
 
Technical Contact  for RFP P0 6 1 4 1 1  is as follow s: 
 

Hum an Resources Manager:  Tracy Ellis 
UNAVCO, I nc. 

Address:   6350 Naut ilus Drive 
Boulder, CO 80301 

Telephone Num ber:  (303)  381-7500 
Fax Num ber:  (303)  381-7501 

E-m ail Address:  ellis@unavco.org 

mailto:ellis@unavco.org�
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SECTI ON 2 :  SPECI FI CATI ONS AND PRI CI NG SCHEDULE 

 
2 .0   OFFEROR QUALI FI CATI ONS 
 

 An Offeror m ay be an indiv idual or a business corporat ion, partnership, 
firm , joint  venture or other legal ent it y duly organized and authorized 
to do business in the City of Boulder, financially sound and able to 
provide the services being procured by UNAVCO. 

 I f an Offeror has been debarred, suspended or otherwise lawfully 
precluded from  part icipat ing in any public procurem ent  act ivit y, such 
firm  shall disclose that  inform at ion in it s offer, which m ay be sufficient  
grounds for disqualificat ion. I f the selected firm  fails to disclose such 
inform at ion and UNAVCO discovers it  thereafter, then UNAVCO m ay 
term inate the cont ract . 

 Each Offeror m ust  be in good standing with any Federal, State or 
Municipalit y that  has or has had a cont ract ing relat ionship with the 
firm . Therefore, if a Federal, State or Municipal ent ity has term inated 
any cont ract  with an Offeror for deficiencies or defaults, that  Offeror is 
not  eligible to subm it  a Response to this Solicitat ion. 

 I f Offeror is not  in good standing with any Federal, State or 
Municipalit y this m ust  be disclosed. 

 Offeror m ust  have and m aintain all necessary insurance to cover 
general liabilit y and workers’ com pensat ion and subm it  proof of it  with 
their  proposal subm ission. 

 Offeror shall com plete the UNAVCO Vendor Cert ificat ions and 
Representat ions form .  

 Offeror shall include their  W9 form  for 2011. 
 Offeror shall provide their  Sm all Disadvantaged Business Cert ificat ion 

(SDB) , if applicable. 
 Offeror shall show regist rat ion with CCR at  

ht tps: / / www.uscont ractorregist rat ion.com / . 
 

2 .1  EQUI VALENT PRODUCTS 
 
Requirem ents designated in this quotat ion m ust  be sat isfied, or a funct ional equivalent  quotat ion subm it ted, which is 
acceptable to UNAVCO.  Offerors who do not  m eet  this cr iter ion m ay be disqualified from  further considerat ion.  An 
Offeror m ust  disclose if unable or unwilling to m eet  any requirem ent . I nabilit y or unwillingness to m eet  any 
requirem ent , in part  or total, m ay be cause for disqualificat ion of the ent ire response.  Any except ions taken by the 
Offeror m ust  be clearly ident ified on the quotat ion form s. 
 
2 .2  PRI CES 
 

2 .2 .1  Price Adjustm ent . The Procurem ent  Agent  will review fully docum ented requests for pr ice increases 
after the cont ract  has been in effect  for 365 days.  The requested price increase m ust  be based upon a cost  increase 
that  was clearly unpredictable at  the t ime of quotat ion and can be shown to direct ly affect  the pr ice of the item  
concerned. Requests for increases shall include docum entary evidence of seller ’s cost  as of the date his quotat ion was 
subm it ted and docum entary evidence of his new cost  and effect ive date of the requested increase. 

 
Docum entary evidence includes, but  is not  lim ited to:  1)  copies of m anufacturer ’s old pr ice lists or evidence of 

pr ices on which quotat ion pr ices were based and copies of current  pr ice lists or base prices showing increase:  or 2)  
copies of actual invoices.  Such increases in cost  to Seller by his supplier m ust  be representat ive of the m anufacturer’s 
general pr ice increase to ent ire indust ry.  The Procurem ent  Agent  will determ ine, through com pet it ive m arket  review, 
t rade publicat ions, independent  pr ice indexes, and/ or other m eans, whether the requested price increase, or an 
alternat ive opt ion, is in the best  interest  of UNAVCO. The vendor shall likewise offer any published price reduct ion to 
UNAVCO concurrent  with it s announcem ent  to other custom ers.  All pr ice adjustm ents will be effect ive following 
approval or acceptance by the Procurem ent  Agent .  Price increases m ay only be requested every 365 days.  Prices will 
rem ain firm  for each 365 day period.  Requests m ust  be received a m inim um  of two weeks before the expirat ion of 
each 365 day period to becom e effect ive during the next  period. 
 
 
 
 

https://www.uscontractorregistration.com/�
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2 .3  I TEM- BY- I TEM AW ARD 
 
Awards m ay be m ade on an I tem - by- item  basis.  Failure of an Offeror to provide pr ices for all line item s listed on the 
Schedule m ay be cause for reject ion of the ent ire quotat ion.  However, an Offeror m ay enter “No Cost ”  in the unit  
pr ice and extended am ount  colum ns to indicate that  the item  is being offered at  “No Cost .”   I f an Offeror is not  
quot ing an item , the Offeror should so indicate by enter ing “No Quotat ion”  in the unit  pr ice colum n and the extended 
price colum n. 

 

OFFEROR MUST RESPOND TO EACH REQUI REMENT.  I F OFFEROR I S PROPOSI NG SERVI CES THAT 
MEET THE REQUI REMENT THEN OFFEROR MUST ACKNOW LEDGE THAT I T UNDERSTANDS AND W I LL 

COMPLY W I TH EACH REQUI REMENT BY I N I TI ALI NG THE LI NE TO THE LEFT OF EACH REQUI REMENT.  
I F OFFERER CANNOT MEET ANY PARTI CULAR REQUI REMENT, PLEASE PROVI DE DETAI L EXCEPTI ONS 

NEXT TO THAT REQUI REMENT.   

  
 
2 .4  SPECI FI CATI ONS and REQUI REMENTS 
 
 

Please com plete as an at tachm ent  to this bid, the following quest ions and answers:  
 
 

 Description 

1. 

Describe your firm , length of t im e in business, and experience in Business I nsurance;  
including the type of insurance offered (e.g., Business General Liabilit y, Property, Auto, 
Um brella, Workers Com p, I nternat ional, Directors and Officers, Volunteer I nsurance, etc.)  
and the num ber of em ployees by type of insurance.  
 

2. 

Do you typically work as a broker (com m ission based)  or a consultant  ( fee based)?  How 
would you propose to be paid for your efforts on behalf of our organizat ion, and what  is 
the added cost  for your services? 

 

3. 
 

I s your  firm  capable of serving our needs with regard to various types of business 
insurance, including business general liabilit y, property, Auto, Um brella, Workers Com p, 
I nternat ional, Directors and Officers, Volunteer insurance, etc? Explain what  different iates 
your firm  from  other Brokers and why UNAVCO should select  you to provide our insurance 
needs. 

4. 

Who would be assigned to our insurance accounts? Are they salar ied or com m ission 
based?  Sum m arize the educat ion, professional t raining ( including special degrees, 
designat ions, or cert ificat ions) , experience and any applicable t rade or professional 
associat ions for those individuals in your office that  would work direct ly with our 
organizat ion. 

5. 
Please provide a draft / sam ple im plem entat ion plan and schedule, including target  
com plet ion dates. (Note:  Plan anniversary date is 10/ 01/ 2008) . 
 

 
The Offeror agrees that  the above and / or at tached is valid for at  least  90 days subsequent  to the due date of 
subm ission. 
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SECTI ON 3 :  SPECI AL TERMS AND CONDI TI ONS 

 
By subm it t ing a response to this Request  For Proposal (RFP)  the Offeror agrees to acceptance of the following Special 
Term s and Condit ions and any other provisions that  are specific to this solicitat ion. 
 
3 .0  NOTI CE TO OFFERERS 
 
All quotat ions are subject  to the provisions of special term s and condit ions specific to this I nvitat ion for Quotat ions, 
the specificat ions, and UNAVCO Term s and Condit ions. UNAVCO objects to and will not  evaluate or consider any 
addit ional term s and condit ions subm it ted with an Offeror response.  This applies to any language appearing in or 
at tached to the docum ent  as part  of the offeror response.  DO NOT ATTACH ANY ADDITIONAL TERMS AND 
CONDITIONS. By execut ion and delivery of this docum ent , the Offeror agrees that  any addit ional term s and 
condit ions, whether subm it ted purposely or inadvertent ly, shall have no force or effect . 
 
3 .1  ASSI GNMENT, TRANSFER AMD SUBCONTRACTI NG 
 
The cont ractor shall not  assign, t ransfer or subcont ract  any port ion of the cont ract  without  the express writ ten 
consent  of UNAVCO.  
 

3 .2  CONFORMANCE W I TH CONTRACT 
 
No alterat ion of the terms, condit ions, delivery, pr ice, qualit y, quant it ies, or specificat ions of the cont ract  shall be 
granted without  pr ior writ ten consent  of UNAVCO.  Supplies delivered which do not  conform  to the cont ract  term s, 
condit ions, and specificat ions m ay be rejected and returned at  the cont ractor ’s expense. 
 
3 .3  FACSI MI LE RESPONSES 
 
Facsim ile responses will be accepted for invitat ions for quotat ions, sm all purchases, or lim ited solicitat ions ONLY if 
they are completely received by UNAVCO Procurem ent  Agent  prior to the t im e set  for receipt .  Quotat ions or port ions 
thereof, received after the due t im e will not  be considered.  Facsim ile responses to Requests for Proposals are ONLY 
accepted on an except ion basis with pr ior approval of the procurem ent  Agent .   
 

3 .4  FAI LURE TO HONOR QUOTATI ON/ PROPOSAL 
 
I f an Offeror to whom  a cont ract  is awarded refuses to accept  the award (PO/ cont ract )  or fails to deliver in accordance 
with the cont ract  term s and condit ions, UNAVCO m ay, in it s discret ion, suspend the Offeror for a period of t ime from 
entering into any cont racts with UNAVCO. 
 
3 .5  REFERENCE TO CONTRACT 
 
The cont ract  or purchase order num ber MUST appear on all invoices, packing lists, packages and correspondence 
pertaining to the cont ract . 
 
3 .6  TAX EXEMPTI ON 
UNAVCO is exem pt  from  Federal I ncom e and Excise Taxes as well as Colorado and City of Boulder sales tax.  
 
3 .7  U.S. FUNDS 
 
All pr ices and paym ents m ust  be in U.S. dollars. 
 
3 .8  W ARRANTI ES 
 
The cont ractor warrants that  item s offered will conform  to the specificat ions requested, to be fit  and sufficient  for the 
purpose m anufactured, of good m aterial and workm anship and free from  defect .  I tem s offered m ust  be new and 
unused and of the latest  m odel or m anufacture, unless otherwise specified by UNAVCO.  They shall be equal in qualit y 
and perform ance to those indicated herein.  Descript ions used herein are specified solely for the purpose of indicat ing 
standards of qualit y, perform ance and/ or use desired.  Except ions will be rejected. 
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3 .1 0  I RS W - 9  
I n order to receive paym ent  under any result ing Cont ract , Cont ractor shall have a current  I .R.S. W-9 Form  on file with 
UNAVCO Procurem ent  Office. 
 
3 .1 1  PURCHASI NG CARD 
UNAVCO has a Purchasing Card Program  in place that  gives em ployees the abilit y to charge purchases m ade from 
these cont racts.  UNAVCO prefers this m ethod of paym ent . 
 
3 .1 2  CONTRACT TERMI NATI ON 
 

Term inat ion for Cause. UNAVCO m ay, by writ ten not ice to the Cont ractor, term inate the cont ract  in whole 
or in part  at  any t im e the Cont ractor fails to perform this cont ract . 
 

Reduct ion of Funding. UNAVCO MAY term inate this cont ract  if funds appropriated or otherwise m ade 
available to support  UNAVCO's cont inuat ion are inadequate to support  perform ance of this cont ract  in a subsequent  
fiscal period. 

 

SECTI ON 4 :  VENDOR CERTI FI CATI ONS &  RESPRESENTATI ONS 

 
The offeror represents and cert ifies as part  of it s proposal/ quotat ion that :  (Check or com plete all applicable boxes or 
blocks.)   

 

4 .0  Type of Business Organizat ion 

  

The offeror, by checking the applicable box, represents that :  
  
a)  I t  operates as ☐ a corporat ion incorporated under the laws of the State of _______________________, ☐ an 

individual, ☐ a partnership, ☐ a nonprofit  organizat ion, or ☐ a joint  venture.  

 
b)  I f the offeror or quoter is a foreign ent it y, it  operates as ☐ an individual, ☐ a partnership, ☐ a nonprofit  

organizat ion, ☐ a joint  venture, or ☐ a corporat ion, registered for business in _______________________ (count ry) .  

 
4 .1  Cert if icat ion Regarding Debarm ent , Suspension, etc.  
  
The offeror cert ifies, to the best  of it s knowledge and belief, that :   
 
I . The offeror and/ or any of it s pr incipals:   
 
(a)  Are ☐, are not  ☐, present ly debarred, suspended, proposed for debarm ent , or declared ineligible for the award of 

cont racts by any federal agency;   
 
(b)  Have ☐, have not  ☐, within a 3-year period preceding this offer, been convicted of or had a civil j udgm ent  

rendered against  them  for com m ission of fraud or a cr im inal offense in connect ion with obtaining, at tem pt ing to 
obtain, or perform ing a public ( federal, state, or local)  cont ract  or subcont ract ;  violat ion of federal or state ant it rust  
statutes relat ing to the subm ission of offers;  or com m ission of em bezzlem ent , theft , forgery, br ibery, falsificat ion or 
'dest ruct ion of records, m aking false statem ents, or receiving stolen property;  and,  
 
(c)  Are ☐, are not  ☐, present ly indicted for, or otherwise cr im inally or civilly charged by a governm ental ent it y with 

com m ission of any of the above offenses.  
 
I I .  The offeror has ☐, has not  ☐, within a 3-year period preceding this offer, had one or m ore federally- funded 

cont racts/ subcont racts term inated for default .  
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4 .2  Sm all Business, W om an- Ow ned Sm all Business, and Sm all Disadvantaged Business  
Subcont ract ing Plan Socio- Econom ic Status Cert if icat ion   
 
The Cont ractor m ay be required to subm it  Sm all Business, Wom an-Owned Sm all Business, and Sm all Disadvantaged 
Business (SB/ WOSB/ SDB)  Subcont ract ing Plan to it s custom er under the pr im e cont ract , and the offeror m ay be 
required to subm it  a SB/ WOSB/ SDB Subcont ract ing Plan to the Cont ractor under any proposed subcont ract  
hereunder. With respect  to such requirem ents, the offeror hereby represents and cert ifies that  it s socio-econom ic 
status is as follows:  (check all applicable boxes) .  
 
1)   ☐Sm all Business ☐ Large Business ☐ Non-Profit  Business ☐ Foreign Business (Non-US)   

2)   ☐Disadvantaged Business 

3)   ☐Wom an-Owned Business  

4)   ☐Labor Surplus Area Business 

5)   ☐Historically Black College & Universit y/ Minorit y I nst itut ion  

6)   ☐Nonprofit  Agency for the Blind and Other Severely Handicapped  

7)   ☐Econom ically Disadvantaged Indian t r ibe or Nat ive Hawaiian Organizat ion  

 

4 .3  Cert if icat ion of Non- Segregated Facilit ies ( FAR 5 2 .2 2 2 - 2 1 )  ( applicable to orders/ bids over  
$ 1 0 ,0 0 0 )   

 

a)  "Segregated facilit ies,"  as used herein, m eans any wait ing room s, work areas, rest  room s and wash room s, 
restaurants and other eat ing areas, t im e clocks, locker room s and other storage or dressing areas, parking lots, 
dr inking fountains, recreat ion or entertainm ent  areas, t ransportat ion, and housing facilit ies provided for 
em ployees, that  are segregated by explicit  direct ive or are in fact  segregated on the basis of race, color, 
religion, or nat ional origin because of habit , local custom  or otherwise.  
 
b)  By the subm ission of this offer, the offeror cert ifies that  it  does not  and will not  m aintain or provide for it s 
em ployees any segregated facilit ies at  any of it s establishm ents, and that  it  does not  and will not  perm it  its 
em ployees to perform  their services at  any locat ion under it s cont rol where segregated facilit ies are m aintained. 
The offeror agrees that  a breach of this cert ificat ion is a violat ion of the Equal Opportunity clause in the 
subcont ract .  
 
c)  The offeror further agrees that  (except  where it  has obtained ident ical cert ificat ions from  proposed 
subcont ractors for specific t ime periods)  it  will:   

 
1)  Obtain ident ical cert ificat ions from  proposed subcont ractors before the award of subcont racts under 
which the subcont ractor will be subject  to the Equal Opportunity clause;   
 
2)  Retain the cert ificat ions in the files;  and,  
 
3)  Forward the following not ice to the proposed subcont ractors (except  if the proposed subcont ractors 
have subm it ted ident ical cert ificat ions for specific t ime periods) :  NOTICE TO PROSPECTIVE 
SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILI TI ES. A 
Cert ificat ion of Non-segregated Facilit ies m ust  be subm it ted before the award of a subcont ract  under 
which the subcont ractor will be subject  to the Equal Opportunity clause. The cert ificat ion m ay be 
subm it ted either for each subcont ract  or for all subcont racts during a period ( i.e., quarter ly, sem iannually,  
or annually) .   

 
4 .4  Cert if icat ion Regarding A Drug- Free W orkplace ( FAR 5 2 .2 2 3 - 5 )  ( applicable to orders/ bids over 
$ 2 5 ,0 0 0  for a  business concern; or any dollar am ount  for an individual)   
 

a)  "Drug- free workplace" m eans the site(s)  for the perform ance of work done by the subcont ractor in 
connect ion with a specific subcont ract  at  which em ployees of the subcont ractor are prohibited from  engaging in 
the unlawful m anufacture, dist r ibut ion, dispensing, possession, or use of a cont rolled substance.  

 
b)  By subm ission of it s offer, the offeror, if other than an individual, who is m aking an offer that  equals or 
exceeds $25,000, cert ifies and agrees that  it  will,  not  later than 30 calendar days after subcont ract  award:   

 
(1)  Publish a statem ent  not ifying all em ployees that  the unlawful m anufacture, dist r ibut ion, dispensing, 
possession or use of a cont rolled substance is prohibited in the subcont ractor 's workplace and specifying the 
act ions that  will be taken against  em ployees for violat ions of such prohibit ion. 
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(2)  Establish an ongoing drug- free awareness program  to inform  em ployees about  the dangers of drug abuse 
in the workplace;  the subcont ractor 's policy of m aintaining a drug- free workplace;  any available drug 
counseling, rehabilitat ion, and em ployee assistance program s;  and, the penalt ies that  m ay be im posed upon 
em ployees for drug abuse violat ions.  
 
(3)  Provide all em ployees with a copy of the statem ent  required by (b)  (1)  above.  
 
(4)  Not ify all em ployees, in writ ing, in the statem ent  required by (b)  (1)  above, that  as a condit ion of 
cont inued em ploym ent , the em ployee m ust  abide by the term s of the statem ent ;  and not ify the em ployer, in 
writ ing, of the em ployee's convict ion under a cr im inal drug statute for a violat ion occurr ing in the workplace 
not  later than five calendar days after such convict ion.   
 
(5)  Not ify the Cont ractor in writ ing within five calendar days after receiving em ployee not ice referred to 
above, from  an em ployee or otherwise receiving actual not ice of such convict ion. The not ice shall include the 
posit ion t it le of the em ployee.  
 
(6)  Within 30 calendar days after receiving em ployee not ice referred to above, take appropriate personnel 
act ion against  such convicted em ployee, up to and including term inat ion;  or, require such em ployee to 
sat isfactor ily part icipate in a drug abuse assistance or  rehabilitat ion program  approved for such purposes.  
 
(7)  Make a good faith effor t  to m aintain a drug- free workplace through im plementat ion of (b)  (1)  through (b)  
(6)  of this provision.  

  
c)  By subm ission of it s offer, the offeror, if an individual who is m aking an offer  of any dollar value, cert ifies and 
agrees that  the offeror will not  engage in the unlawful m anufacture, dist r ibut ion, dispensing, possession, or use 
of' a cont rolled substance in the perform ance of the subcont ract  result ing from  this solicitat ion.  

 
d)  Failure of the offeror to provide the cert ificat ion required by (b)  or (c)  of this provision, renders the offeror 
unqualified and ineligible for award. (See FAR 9.104-1(g)  and 19.602-1(a) (2) ( i) ) .  

 
4 .5  Previous Cont racts and Com pliance Reports ( FAR 5 2 .2 2 2 - 2 2 )  ( applicable to orders/ bids over $ 5 0 ,0 0 0  
and 5 0  or m ore em ployees)   
 
The offeror represents that :   
 

a)  I t  ☐ has, ☐ has not , part icipated in a previous cont ract  or subcont ract  subject  either to the Equal 

Opportunity clause of this solicitat ion, the clause originally contained in Sect ion 310 of Execut ive Order No. 
10925, or the clause contained in Sect ion 201 of  
Execut ive Order No. 11114;   
 
b)  I t  ☐ has, ☐ has not , filed all required com pliance reports;  and,  

 
c)  Representat ions indicat ing subm ission of required com pliance reports, signed by the  
offeror 's proposed subcontractors, will be obtained before subcont ract  award.  

 
4 .6  Affirm at ive Act ion Com pliance ( FAR 5 2 .2 2 2 - 2 5 )  ( applicable to orders/ bids over $ 5 0 ,0 0 0  and 5 0  or 
m ore em ployees)   
 
The offeror represents that :   
 

a)  I t  ☐ has developed and has on file, ☐ has not  developed and does not  have on file, at  each establishm ent , 

affirm at ive act ion programs required by the rules and regulat ions of the Secretary of Labor (41 CFR 60-1 and 
60-2) ;  or, 
 
b)  I t  ☐ has not  previously had cont racts/ subcont racts subject  to the writ ten affirm at ive act ion program s 

requirem ent  of the rules and regulat ions of the Secretary of Labor. 
  
4 .7  Clean Air  And W ater  Cert if icat ion ( FAR 5 2 .2 2 3 - 1 )  ( applicable to orders/ bids over $ 1 0 0 ,0 0 0 )   

 

The offeror cert ifies that :  
  

a)  Any facilit y to be used in the perform ance of this proposed subcont ract  is ☐, is not  ☐ listed on the 

Environm ental Protect ion Agency (EPA)  List  of Violat ing Facilit ies;   
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b)  The offeror will im m ediately not ify the Cont ractor, before award, of the receipt  of any com m unicat ion from  
the Adm inist rator, or a designee, of the EPA, indicat ing that  any facilit y that  the offeror proposes to use for the 
perform ance of the subcont ract  is under considerat ion to be listed on the EPA List  of Violat ing Facilit ies;  and,   
 
c)  The offeror will include a cert ificat ion substant ially the sam e as this cert ificat ion, including this paragraph (c) ,  
in every non-exem pt  sub-subcont ract .  

 

4 .8  Cert if icat ion and Disclosure Regarding Paym ents To I nfluence Certain Federal Transact ions ( FAR 
5 2 .2 0 3 - 1 1 )  ( applicable to orders/ bids over $ 1 0 0 ,0 0 0 )   

 

a)  The definit ions and prohibit ions contained in the clause at  FAR 52.203-12, Lim itat ion on Paym ents to 
I nfluence Certain Federal Transact ions, included in this solicitat ion, are hereby incorporated by reference in 
paragraph (b)  of this cert ificat ion. 
  
b)  The offeror, by signing it s offer, hereby cert ifies, to the best  of it s knowledge and belief, that  on or after 
Decem ber 23, 1989:   

 
(1)  No federal appropriated funds have been paid or will be paid to any person for influencing or at tem pt ing to 
influence an officer or em ployee of any agency, a m em ber of' Congress, an officer or em ployee of Congress, 
or an em ployee of a m em ber of Congress, on his or her behalf, in connect ion with the awarding of any  
federal cont ract , the m aking of any federal grant , the m aking of any federal loan, the enter ing into of any 
cooperat ive agreem ent , and the extension, cont inuat ion,  
renewal, am endm ent  or m odificat ion of any federal cont ract , grant , loan, or  
cooperat ive agreem ent ;   

 
(2)  I f any funds other than federal appropriated funds l( including profit  or fee received under a covered 
federal t ransact ion)  have been paid, or will be paid, to any person for influencing or at tem pt ing to influence an 
officer or em ployee of any agency, a m em ber of Congress, an officer or em ployee of Congress, or an 
em ployee of a m em ber of Congress, on his or her behalf, in connect ion with this solicitat ion, the offeror shall 
com plete and subm it , with it s offer, OMB standard form  LLL, Disclosure of Lobbying Act ivit ies, to the 
Cont ractor;  and, 
  
(3)  The offeror will include the language of this cert ificat ion in all subcont ract  awards at  any t ier and require 
that  all recipients of subcont ract  awards in excess of $100,000 shall cert ify and disclose accordingly.  

 
c)  Subm ission of this cert ificat ion and disclosure is a prerequisite for m aking or enter ing into this subcont ract  
im posed by sect ion 1352, t it le 31, United States Code.  Any person who m akes an expenditure prohibited under 
this provision or who fails to file or am end the disclosure form  to be filed or amended by this provision, shall be 
subject  to a civil penalty of not  less than $10,000, and not  m ore than $100,000, for each such failure. 

 
4 .9  Ant i- Kickback Procedures ( FAR 5 2 .2 0 3 - 7 )  ( applicable to orders/ bids over $ 1 0 0 ,0 0 0 )   
 

a)  "Kickback,"  as used in t his clause, m eans any m oney, fee, com m ission, credit , gift , gratuit y, thing of value, 
or com pensat ion of any kind which is provided, direct ly or indirect ly, to any pr im e cont ractor, pr ime cont ractor 
em ployee, subcont ractor, or subcont ractor em ployee for the purpose of im properly obtaining or rewarding 
favorable t reatment  in connect ion with a pr im e cont ract  or in connect ion with a subcont ract  relat ing to a pr im e 
cont ract .  
 
b)  The Ant i-Kickback Act  of 1986 (41 U.S. C. 51-58)  ( the Act ) , prohibit s any person from :   

 

(1)  Providing or at tem pt ing to provide or offer ing to provide any kickback;   
(2)  Solicit ing, accept ing, or at tem pt ing to kickback;  or,  
(3)  I ncluding, direct ly or indirect ly, the am ount  of any kickback in the cont ract  pr ice charged by a pr im e 
cont ractor to the United States or in the cont ract  pr ice charged by a subcont ractor to a pr ime cont ractor or 
higher t ier subcont ractor.  

 
c)  The offeror shall have in place and follow reasonable procedures designed to prevent  and detect  possible 
violat ions described in paragraph (b)  of this clause in it s own operat ions and direct  business relat ionships.  
 
d)  When the offeror has reasonable grounds to believe that  a violat ion described in paragraph (b)  of this clause 
m ay have occurred, the offeror shall prom pt ly report  in writ ing the possible violat ion.  Such reports shall be m ade 
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to the inspector general of the cont ract ing agency, the head cont ract ing agency if the agency does not  have an  
inspector general, or the Departm ent  of Just ice.  
 
e)  The offeror agrees to incorporate the substance of this clause, including this subparagraph but  except ing 
subparagraph (c) , in all subcont racts under this cont ract  which exceed $100,000.  
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SECTI ON 5 :  PROCUREMENT TERMS AND CONDI TI ONS 
1) DEFINITIONS. As used in this contractual agreement, the below 

terms shall have the following meanings: (a) "Contractor", "Buyer” 

or “UNAVCO” means the legal entity purchasing the 

supplies/services; (b) "Subcontractor," "Seller," "Supplier," or 

"Vendor" means the legal entity that has entered into this 

agreement with the Buyer; (c) "Contract," "Subcontract," "Purchase 

Order," "Agreement," and "Order" (whether capitalized or not) are 

used interchangeably and refer to this contractual instrument; (d) 

"Government" means the Government of the United States; and (e) 

"Prime Contract" means the Government contract, grant or 

cooperative agreement under which this order is issued.   

2) APPLICABLE LAW. This Order shall be governed by and construed 

in accordance with the laws of the State of Colorado. 

3) COMPLIANCE WITH LAWS. Seller warrants that all goods 

provided under this Purchase Order have been produced and all 

services performed are in compliance with applicable federal, state 

and local laws, ordinances, codes, rules, regulations or standards, 

including without limitation, the Fair Labor Standards Act, those 

pertaining to the manufacture, labeling, invoicing and sale of such 

goods or services, environmental protection, immigration, 

employment and occupational safety and health. Sellers who 

perform any work or provide any services within the United States 

also warrant that they shall at all times comply with applicable 

provisions relating to government contractors and subcontractors, 

which provisions, and any contract clauses required under such 

provisions, are incorporated into this Purchase Order by reference 

as if set forth in full, including: the reporting, record keeping and 

affirmative action requirements set forth in 41 CFR § 60-1, et seq.; 

the incorporation of the Equal Employment Opportunity Clause of 

Executive Order 11246 (as amended), pursuant to 41 CFR § 60-1.4; 

the maintenance of non- segregated facilities as required by 41 CFR 

§ 60-1.8; the provisions of 41 CFR § 60-250.4 relating to disabled and 

Vietnam era veterans; and the provisions of 41 CFR § 60-741 relating 

to workers with disabilities. Where legally required, Seller shall 

include these clauses in its purchase orders and subcontracts 

supporting this Purchase Order and shall, at UNAVCO’s request, 

certify to all of the foregoing. 

4) FINANCIAL RECORDS AND AUDIT. The Agreement Holder shall 

preserve and make available its accounting records and documents 

for examination and audit by the cognizant U.S. Government agency 

and the Comptroller General of the United States, UNAVCO, Inc. or 

their authorized representatives: (1) until the expiration of three 

years from the date of termination of the Agreement; (2) for such 

longer period, if any, as is required to complete an audit to resolve 

all questions concerning expenditures unless written approval has 

been obtained from the U.S. Government ("USG") grant officer to 

dispose of the records (USG follows generally accepted accounting 

practices in determining that there has been proper accounting and 

use of funds); the Agreement Holder agrees to make available any 

further information requested by the cognizant U.S. Government 

agency with respect to any questions arising as a result of the audit; 

and (3) if any litigation, claim, or audit is started before the 

expiration of the three year period, the records shall be retained 

until all litigation, claims or audit findings involving the records have 

been resolved.   

5) SETOFF. Buyer shall have the right at all times to set off any 

amount due or payable to Seller hereunder against any claim or 

charge Buyer may have against Seller.   

6) TAXES. The price of the supplies/services procured hereunder 

includes all applicable federal, state, and local taxes and duties 

unless otherwise stated in this Order.   

7) PATENT, COPYRIGHT AND TRADEMARK INDEMNITY. Seller 

agrees to indemnify, defend, and hold harmless Buyer, its customer, 

and those for whom Buyer may act as agent, from any costs, 

expenses, damages, or liability that Buyer may incur as a result of 

any proceedings charging infringement of any patent, copyright, or 

trademark by reason of sale or use of any supplies/services/data 

furnished by Seller. Seller shall have no liability regarding alleged 

patent infringement for supplies furnished to Buyer in accordance 

with Buyer's design specifications.   

8) WARRANTY OF SUPPLIES/SERVICES. Seller warrants that all 

supplies/services furnished under this Order shall conform to the 

Buyer's drawings, specifications, or other description and will be of 

good material and workmanship and free of defects. Seller further 

warrants that the supplies/services will meet Seller's published 

specifications and standards, will be new (not used or 

reconditioned), merchantable and suitable for the purpose 

intended. These warranties shall survive inspection, acceptance, and 

payment. Supplies/services that do not conform to the above 

warranties may, at any time within twelve (12) months after delivery 

to Buyer, be rejected and returned to Seller, at Seller's expense, for 

correction or replacement. If Seller does not promptly correct or 

replace same, Buyer may correct or replace the nonconforming 

supplies/services at Seller's expense. The forgoing warranties are in 

addition to all other warranties expressed or implied by law 

including incidental or consequential damages.   

9) PRICE WARRANTY. Seller warrants' that the price(s) charged for 

the supplies/services specified in this order do not exceed the selling 

price(s) Seller charges its most favored customer for the same or 

substantially similar items, whether sold to the Government or to 

any other purchaser, taking into account the quantity purchased and 

terms and conditions of sale. Seller further agrees that in the event 

of an announced price reduction prior to complete shipment of 

supplies or performance of services, said price reduction shall be 

passed on to Buyer for supplies remaining to be shipped or services 

still to be performed.   

10) CHANGES. Changes in the terms and conditions of this Order 

may be made only by written agreement of the parties.   

11) DISPUTES. Any dispute arising under this order that is not 

settled by agreement between the parties may be settled by 

appropriate legal proceedings in any court of competent jurisdiction. 

Pending final resolution, Seller shall proceed with the performance 

of this order in accordance with Buyer's instructions.   

12) TERMINATION FOR DEFAULT. Buyer may, without liability, and 

in addition to any other rights or remedies provided herein or by 

law, terminate this order in whole or in part by written notice of 

default if Seller: (a) fails to deliver the supplies or perform the 

services within the time specified; (b) fails to make sufficient 

proceedings under bankruptcy or insolvency laws is brought by or 

against Seller, or a receiver for Seller is appointed or applied for, or 

Seller makes an assignment for the benefit of creditors, Buyer may 

terminate this order, without liability, except for deliveries 

previously made and for supplies completed and subsequently 

delivered in accordance with the terms of the order. In the event of 

Seller's insolvency, Buyer shall have the right to procure the balance 

of this order from others without liability.   

13) CESSATION OF PRODUCTION. If Seller plans to permanently 

discontinue production of any of the supplies, parts, support services, 

etc. provided to Buyer hereunder at any time during the useful life of the 

equipment, Seller shall give Buyer at least six (6) months advance 
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written notification of such discontinuance and, during this time, agrees 

to accept Buyer's orders for such items.  

14) EXCUSABLE DELAYS. The Seller shall be liable for default unless 

nonperformance is caused by an occurrence beyond the reasonable 

control of the Seller and without its fault or negligence such as, acts of 

God or the public enemy, acts of the Government in either its sovereign 

or contractual capacity, fires, floods, epidemics, quarantine restrictions, 

strikes, unusually severe weather, and delays of common carriers. The 

Seller shall notify the Buyer in writing as soon as it is reasonably possible 

after the commencement of any excusable delay, setting forth the full 

particulars in connection therewith, shall remedy such occurrence with 

all reasonable dispatch, and shall promptly give written notice to the 

Buyer of the cessation of such occurrence.  

15) PUBLIC RELEASE OF INFORMATION. No public release of 

information, news release, announcement, advertisement, denial or 

confirmation of this order or the subject matter hereof, shall be made 

without Buyer's prior written approval.  

16) INSOLVENCY. If Seller ceases to conduct normal business operations 

(including inability to meet its obligations), or if any proceedings under 

bankruptcy or insolvency laws is brought by or against Seller, or a 

receiver for Seller is appointed or applied for, or Seller makes an 

assignment for the benefit of creditors, Buyer may terminate this order, 

without liability, except for deliveries previously made and for supplies 

completed and subsequently delivered in accordance with the terms of 

the order. In the event of Seller's insolvency, Buyer shall have the right 

to procure the balance of this order from others without liability.  

17) INSURANCE. Applicable only if Seller enters Buyers facility; Seller 

shall maintain insurance in at least the following amounts: (a) 

Comprehensive General Liability: $250,000 minimum per person and 

$500,000 minimum per accident for bodily injury, and $100,000 

property damage; (b) Automobile Insurance: $250,000 per person 

and $500,000 per accident for bodily injury and $100,000 per 

accident for property damage; (c) Standard Workmen's 

Compensation and Employer's Liability Insurance: in the minimum 

amount of $100,000, or such greater amount as may be proper 

under applicable state or federal statutes. If any of the work is to be 

performed on Buyer's or Buyer's customer's premises, Seller shall, if 

so requested, furnish Buyer certificates of such insurance prior to 

commencement of work. Upon Seller's failure thereof, Buyer may 

obtain, at Seller's expense, the insurance coverage required for such 

compliance. Seller also agrees to provide insurance for all Buyers’ 

property in Seller's possession against loss or damage resulting from 

fire or theft, including extended coverage, malicious mischief and 

vandalism. Buyer shall be given at least ten (10) days advance 

written notice of cancellation of any such insurance.   

18) NOTICE OF LABOR DISPUTES. When an actual or potential labor 

dispute or other condition delays or threatens to delay the timely 

performance of this order, Seller shall immediately notify Buyer in 

writing. Such notice shall include all relevant information regarding 

such dispute or other condition. Seller shall insert the essence of this 

provision in all lower tier procurements issued hereunder.   

19) QUANTITY. It is Seller's responsibility to furnish the quantity of 

supplies/services called for in this order. No variation in the quantity 

specified herein will be accepted as compliance with this order. 

Buyer reserves the right to return excess shipments at Seller's 

expense.   

20) NO EXTRA CHARGES. The total price payable to Seller hereunder 

for supplies/services furnished in accordance with the procurement 

requirements shall be stated in this Order. The price shall not be 

increased to cover any future seller price increases and shall be 

inclusive of packing, packaging, and cartage, premium 

transportation charges, reusable containers, service or carrying 

charges, permits, fees, and licenses, or any other charges 

whatsoever unless specifically agreed to in writing by Buyer.   

21) LIMITATION OF LIABILITY. The Buyer's liability to Seller 

hereunder shall not, under any circumstances, be greater than the 

total dollar amount of the order indicated herein.   

22) DRUG-FREE WORKPLACE. The Seller is in compliance with the 

Drug-Free Workplace Act of 1988.   

23) COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 

276C). Seller shall comply with the Copeland Anti-Kickback Act and is 

prohibited from inducing, by any means, any person employed in 

the construction, completion or repair of public work, to give up any 

part of the compensation to which he is otherwise entitled.  The 

recipient shall report all suspected or reported violation to the 

Federal awarding agency. 

24) DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 276A TO A-7). 

Where applicable, Seller shall comply with the Davis-Bacon Act in 

the payment of minimum wages and benefits.   

25) CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 

U.S.C. 327-333). Where applicable, Seller shall comply with the 

Contract Work Hours and Safety Standards Act for the payment of 

overtime hours and definition of safety standards for the workplace.     

26) RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR  

AGREEMENT. Orders for the performance of experimental, 

developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in 

accordance with 37 CFR part 401, "Rights to Inventions Made by 

Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements," and 

any implementing regulations issued by the awarding agency.   

27) CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL 

WATER POLLUTION CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS 

AMENDED. Orders in excess of $100,000 shall contain a provision 

that requires the recipient to agree to comply with all applicable 

standards, orders or regulations issued pursuant to the Clean Air Act 

(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act 

as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to 

the Federal awarding agency and the Regional Office of the 

Environmental Protection Agency (EPA). By accepting this Order 

Seller so agrees.     

28) BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352). Sellers 

who apply or bid for an award of $100,000 or more shall file the 

required certification. Each tier certifies to the tier above that it will 

not and has not used Federal appropriated funds to pay any person 

or organization for influencing or attempting to influence an officer 

or employee of any agency, a member of Congress, officer or 

employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant or any other 

award covered by 31 U.S.C. 1352. Each tier shall also disclose any 

lobbying with non-Federal funds that takes place in connection with 

obtaining any Federal award. Such disclosures are forwarded from 

tier to tier up to the recipient.   

29) NATIONAL ENVIRONMENTAL POLICY ACT (NEPA). Field work 

under this cooperative agreement must avoid all sensitive natural 

resource and unique geographic features such as historic or cultural 

resources; properties listed, or eligible for listing, on the National 

Register of Historic Places; park, recreation or refuge lands; 

wilderness areas; wild or scenic rivers; national natural landmarks; 

sole or principal drinking water aquifers; prime farmlands; wetlands 

(Executive Order 11990); floodplains (Executive Order 11988); 

national monuments; migratory birds; species listed, or proposed to 

be listed, on the List of Endangered or Threatened Species or have 

significant impacts on designated Critical Habitat for these species; 

and other ecologically significant or critical areas. If sensitive natural 
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resource and unique geographic features cannot be avoided, the 

applicant shall notify the USGS before taking any action.   

30) PROHIBITION ON TEXT MESSAGING AND USING ELECTRONIC 

EQUIPMENT SUPPLIED BY THE GOVERNMENT WHILE DRIVING.  

Executive Order 13513, Federal Leadership On Reducing Text 

Messaging While Driving, was signed by President Barack Obama on 

October 1, 2009 (ref.:http://edocket.access.qpo.qov/2009  

/pdf/E9-24203.pdf  

31) DUNS/CCR (ARRA Term). Buyer must require that Seller begin 

planning activities, including obtaining a DUNS number (or  

updating the existing DUNS record), and registering with the Central 

Contractor Registration (CCR) no later than the first time ARRA data 

requirements are due.) This executive order introduces a Federal 

Government-wide prohibition on the use of text messaging while 

driving on official business or while using Government-supplied 

equipment. Additional guidance enforcing the ban will be issued at a 

later date. In the meantime, please adopt and enforce policies that 

immediately ban text messaging while driving company-owned or 

rented vehicles or GOY, or while driving POY when on official 

Government business or when performing any work for or on behalf 

of the Government.   

32) BUY AMERICAN: USE OF AMERICAN IRON, STEEL, AND 

MANUFACTURED GOODS (ARRA Term). Seller may not use any 

funds obligated under this award for the construction, alteration, 

maintenance, or repair of a public building or public work unless all 

of the iron, steel, and manufactured goods used in the project are 

produced in the United States unless the Department of the Interior 

waives the application of this provision. (ARRA Sec. 1605)   

33) SEAT BELT PROVISIONS (43 CFR Sec. 12.2 (e)). Agreement 

Holders of grants/cooperative agreements and/or sub-awards are 

encouraged to adopt and enforce on-the-job seat belt use policies  

and programs for their employees when operating company- 

owned, rented, or personally owned vehicles. These measures 

include, but are not limited to, conducing education, awareness, and 

other appropriated programs for their employees about the  

importance of wearing seat belts and the consequences of not 

wearing them.   

34) DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689). No 

Order shall be made with parties listed on the General Services 

Administration's List of Parties Excluded from Federal Procurement 

or Non-procurement Programs in accordance with  

E.O.s 12549 and 12689, "Debarment and Suspension." This list 

contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, and contractors declared ineligible under 

statutory or regulatory authority other than E.O. 12549. Contractors 

with awards that exceed the small purchase threshold shall provide 

the required certification regarding its exclusion status and that of 

its principal employees.  By accepting this order Seller certifies that 

the Seller is not listed as Debarred or Suspended as described herein 

above. Agreement Holder certifies that it is not presently debarred, 

suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participation in this Agreement by any 

U.S. Government department or agency.   

35) SEVERABILITY. If any provision of this Order is held invalid or 

unenforceable, the remaining provisions shall be valid and binding 

on the parties.  One or more waivers by either party of any 

provision, term or condition shall not be construed by the other 

party as a waiver of any subsequent breach of the same provision, 

term or condition.   

36) ENTIRE AGREEMENT. This Order constitutes the entire 

agreement between Buyer and Seller regarding this procurement 

and supercedes all previous written or oral agreements and 

commitments. No terms or conditions of sale set forth in Seller's 

quotation or acknowledgement shall be included as a part hereof, 

nor shall any prior course of dealing, custom, or usage in the trade 

supercedes or modify any Order provisions. Any subsequent 

additions, deletions or modifications to this agreement shall not be 

binding upon the parties unless same are mutually agreed upon and 

incorporated herein in writing.     

  

 

 
 

SECTI ON 6 :  CERTI FI CATI ON AND AGREEMENT 
 

 

 

 By signing below the offeror certifies that all the above representation and certifications are accurate, current and complete. 

 

FIRM:  _______________________________________________________________________________________________________ 

 

ADDRESS:  ____________________________________________________________________________________________________ 

 

SIGNATURE:  __________________________________________________________________________________________________ 

 

PRINTED NAME: ______________________________________________  PRINTED TITLE: ___________________________________ 

 

DATE:  _______________________________________________________________________________________________________ 

 

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
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