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SUBJECT: MAINTAINING AN ACCURATE CASELOAD DATABASE

Caseload management is a vital function for a Licensing Program Analyst (LPA) and
one that requires constant attention. This information release addresses several
indicators that could suggest forfeiture may have occurred, and if not explored by the
LPA may result in unnecessary visits for staff.

A licensee who has voluntarily discontinued operating a facility, but has chosen to retain
the license, remains responsible for compliance with all applicable California Code of
Regulations. The LPA continues to be responsible for conducting visits to these
facilities even when no clients are in care, as these visits are statutorily mandated.

However, when a license has been forfeited, the license status should be updated on
the Licensing Information System (LIS) to reflect the change in the status of the license.
The LPA must follow-up with the appropriate forfeiture letter and update LIS to indicate
a closed code. The LPA may then remove the facility from the required and random
visit lists because the facility is no longer validly licensed.

FORFEITURE

A license shall be forfeited by operation of law when any one of the following occurs:

The licensee sells or otherwise transfers the facility or property.

The licensee surrenders the license to the department.

The licensee moves the facility from one location to another.

The licensee is convicted of certain designated offenses.

The licensee dies.

The licensee abandons the facility (except RCFCIs).

When the certification issued by the State Department of Developmental
Services to a licensee of an Adult Residential Facility for Persons with Special
Health Care Needs (ARFPSHN) is rescinded.
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In addition, failure of a licensee to pay all applicable and accrued fees shall constitute
grounds for forfeiture of a license.

Overdue fees, returned mail or even lack of contact with a facility are indicators that
may suggest forfeiture has occurred due to a move or sale of the facility, surrender of
the license, death of the licensee or abandonment. If the LPA is able to confirm,
through calling the licensee that indeed the circumstances are such that forfeiture has
occurred, then the LPA should immediately update LIS to reflect forfeiture and may
indicate a closed code for the facility. For example, whenever official California
Department of Social Services correspondence is returned undeliverable, the LPA
should call the licensee to determine the correct mailing address. The LPA is to use
this opportunity to verify all contact information and confirm the license status. If the
LPA has not had any contact with a facility for a prolonged period of time, a call may
serve as an opportunity to verify whether the facility license has been forfeited. The
LPA, in determining the current status of the license, must follow forfeiture regulations
for the facility type.

However, remember that any communication prior to an unannounced visit should be
conducted in such a way so as not to inform the licensee of an upcoming visit. Any
person, without lawful authorization, who informs a licensee of a pending and
unannounced site visit to a facility, is guilty of a misdemeanor.

The goal is to maximize our use of field time by eliminating unnecessary attempted
visits to facilities that are no longer licensed because the license has been forfeited and
to update LIS status.

FAILURE TO PAY FEES

Currently, in preparation for unannounced visits, Section 3-4150 (Review of Facility File)
of the Evaluator Manual (EM) directs LPAs to use the Facility Visit Checklist

(forms LIC 9118-9121 and LIC 9123) to review the facility file in preparation for a visit.
Except for Foster Family Homes, these forms direct the LPA to verify that all prior
annual licensing fees have been paid.

Another tool that should be used in identifying licenses that may have been forfeited is a
weekly LIS-generated Listing of Facilities to be Closed Due to Non-payment of Annual
Fees (CLF 890) that is received by each Regional Office. On an ongoing basis and as
part of caseload management, LPAs are expected to make contact with facilities that
appear on this report and determine whether or not they are subject to forfeiture. The
EM Section 3-1050, IIl, F (Follow-Up Courtesy Call Procedures) provides direction for
verifying the status of facilities that are within a week of forfeiture due to non-payment of
fees.
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For all facilities with overdue fees, the LPA may make phone contact to verify the
license status of the facility, follow-up with the forfeiture process as required in
regulations and by letter as appropriate, and update the LIS data. Verifying the facility
current license status ensures that LPAs are making comprehensive visits to only those
facilities that are currently licensed.

EVALUATOR MANUAL AMENDMENTS

In order to provide more specific direction for identifying licensees that have forfeited
their license, Section 3-4120 (Identifying Licenses that have been forfeited) has been
added to the EM. This section provides suggested language LPAs are to use with
licensees to ascertain the current status of the license.

In addition, when an LPA determines that a license has been forfeited the LPA is to
enter the following Status of Facility code in LIS: “9 — Closed, Licensee Initiated
Forfeited”.

The EM Section 3-4125 includes a sample letter to a licensee whom the LPA could not
contact by phone and the LPA is notifying the licensee that forfeiture may occur. The
EM Section 3-4126 includes a sample letter the LPA can use to notify a former licensee
that their license has in fact been forfeited. The LPA should review these sections and
familiarize themselves with the updated procedures.

The Community Care Licensing Division (CCLD) has a responsibility to utilize resources
effectively. By closely adhering to these guidelines, CCLD will reduce the amount of
attempted visits to facilities that have forfeited their licenses and no longer require a
visit.

Please discuss this information release and the office procedures for the closure of
facilities during your next staff meeting. Please direct any questions to your managers
or you may contact Wendy Nelson, Adult Care Policy and Systems Unit, at

(916) 445-6642.

Sincerely,

Original signed by Jo Frederick
JO FREDERICK

Deputy Director

Community Care Licensing Division

Attachments
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3-4100

3-4120

LICENSING PROGRAM ANALYST ROLE (Continued) 3-4100

The expectation is that services are delivered in a courteous, prompt and professional manner. Rudeness or
intimidation is never justified regardless of the level of cooperation from the licensee or facility
representative. Unprofessional conduct nullifies or diminishes the authority needed to administer the
program.

In order to be successful, the Licensing Program Analyst must have the ability to develop and sustain a
well-balanced and business-like relationship with the licensee. This requires impartial evaluation of
facilities to measure compliance, documentation of findings and providing verbal/written consultation. The
Licensing Program Analyst must be objective and use good judgement when considering the intent of
regulations, the context of the violation and the impact on those in care. Improper application of licensing
laws and regulations invalidate legitimate citations and are more subject to challenges, appeals and
unnecessary correspondence.

Advising (consultation) a provider on how to meet a regulatory requirement is an essential part of the
Licensing Program Analyst role and is used in all three components of the program. The Licensing
Program Analyst should be able to advise a provider as to how they can meet a regulatory requirement or
correct a cited deficiency. Licensing Program Analysts have the authority to seek compliance with
regulations through providing alternative solutions to a situation. Consultation to seek compliance must be
restricted to regulatory requirements. Consultation also includes providing the licensee with information on
their rights to appeal decisions and file complaints.

There is no requirement that Licensing Program Analysts must find some kind of a deficiency every time a
site visit is made. The facility evaluation process (Section 3-4200) allows for a variety of actions to be
taken by the Licensing Program Analyst to facilitate correction. The actions available to the Licensing
Program Analyst range from issuing citations with very short correction times to not issuing a citation and
providing advisory notes under specified conditions. In some instances the Licensing Program Analyst may
observe conditions that require referral for suspension or revocation of license or involvement by law
enforcement agencies. The following sections will provide the Licensing Program Analyst with the basic
procedures to perform a facility evaluation.

IDENTIFYING LICENSES THAT HAVE BEEN FORFEITED 3-4120

As part of effective caseload management, it is necessary to maintain an accurate database of currently
licensed facilities. @A well maintained database will prevent unnecessary site visits and provide
management with accurate information that can be used in planning caseload assignments and allocating
personnel. In order to achieve this goal, an ongoing effort should be made to identify facilities that are no
longer currently licensed because the licenses have been forfeited by operation of law and to make sure this
fact has been noted in the Licensing Information System (LIS).

While planning a facility visit of any type, the Licensing Program Analyst is presented an opportunity to
update the licensing status in those cases where circumstances indicate forfeiture has or may have occurred.
Please see Evaluator Manual Reference Material Section 3-4150 for information on the review of a facility
file prior to conducting a visit.
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3-4150 REVIEW OF FACILITY FILE 3-4150

One of the most important functions prior to conducting a visit is reviewing the facility file. This review
gives the licensing staff an overview of the facility’s history regarding previous visits, complaints, etc. The
file review is also necessary to ensure all required forms and verifications are on file and up-to-date. Use
the Facility Visit Checklist (forms LIC 9118 — 9123) for the appropriate facility type to review the file.
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3-4150 REVIEW OF FACILITY FILE (Continued) 3-4150

For State licensed facilities, the Central Operations Branch in Sacramento will receive a computer
generated copy of the “Notice of Facility/Home Roster” 150 days prior to the anniversary date of the
facility license. It will be the responsibility of Central Operations Branch to mail this Roster out to the
licensee 120 days prior to the anniversary date of the license. The roster lists all pesons associated with the
facility/home, either cleared, exempted or pending.
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3-4150

3-4160

REVIEW OF FACILITY FILE (Continued) 3-4150

The licensee is instructed to update the roster and return it to the Licensing Program Analyst with any
required documents or verifications. This form will be helpful when the Licensing Program Analyst
conducts the visit to verify the background check status of all persons working or residing in the facility.
Whether the licensee returns the roster or not, the Licensing Program Analyst should print out a current
copy of the roster to take to the facility for the visit.

An individual with a pending status may not work or reside in the facility until he/she receives a clearance
or an exemption. If during the visit the Licensing Program Analyst finds evidence that an individual
without a clearance or an exemption works or resides in the facility the Licensing Program Analyst must
cite a Type A violation and assess an immediate civil penalty.

For County licensed facilities, it is important for the Licensing Program Analyst to verify the background
check status of all individuals associated with the home prior to a visit to the home.

DEFINITION OF FACILITY EVALUATION VISITS
Pre-licensing Visit

Pre-licensing visits are conducted prior to licensure to ensure the facility meets licensing requirements. If
multiple visits are needed to verify that the facility has made the corrections needed to meet licensing
standards, each visit is counted as a pre-licensing visit. Pre-licensing visits are made by appointment.

Post Licensing Visit

Post licensing visits are made within 90 days of the approval of licensure to evaluate the facility’s
compliance with licensing requirements. Post licensing visits are unannounced.

Required Annual Visit

Required annual visits are completed to review the facility operation prior to the license anniversary date.
Required annual visits are unannounced, except at Foster Family Homes, where Licensing Program
Analysts must schedule in advance with the licensee. Required annual visits are conducted for any of the
following reasons:

When a licensee is on probation.

When the terms of agreement in a facility compliance plan require an annual evaluation.

When an accusation against a licensee is pending.

When a facility requires an annual visit as a condition of receiving federal financial participation.

In order to verify that a person who has been ordered out of a facility by the Department is no longer
at the facility.

°cpooe

(See Evaluator Manual, Facility Evaluation/Visit, Section 3-4600 through 3-4620)
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