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RESPONSE OF FLORIDA STATE  

ASSOCIATION OF SUPERVISORS OF ELECTIONS, INC.  

TO THE COURTS ORDER OF AUGUST 1, 2014 

 

 

COMES NOW, the Florida State Association of Supervisors of Elections, 

Inc. (FSASE), by and through undersigned counsel, and responds to the Courts 

Order of August 1, 2014, and states as follows: 

 1. On July 10, 2014, this Court entered a Final Judgment in these cases 

and decided that certain districts in the congressional redistricting plan adopted by 

the Florida Legislature in 2012 are drawn in contravention of Article III, Section 

20, of the Florida Constitution and are unconstitutional, and thus the redistricting 

map as drawn is unconstitutional. 

 2. Thereafter, the Court on August 1, 2014, entered its Order on 

Defendants Motion to Amend the Judgment and directed the respective parties to 

take certain actions.  The first action was for the Florida Legislature to submit a 

remedial or revised map to the Court by August 15, 2014. The Legislature has 

adopted a new map revising the districts found to be unconstitutional, and revising 

other districts as necessary. 

 3. Florida is currently conducting the 2014 election with the Primary 

Election to occur on August 26, 2014.  Absentee balloting has been ongoing since 

July 12, 2014; early voting has started for the Primary Election.  The General 

Election is to be conducted on November 4, 2014. 
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 4. In the Order of August 1, 2014, the Court directed the Supervisors of 

Elections to collaborate with the Secretary of State to present a proposed special 

election schedule, and comments and suggestions regarding the conduct of a 

special election assuming there was a revised map in place no later than August 21, 

2014.  In approaching this directive the FSASE has placed foremost the position 

that any such election must protect the voter’s rights and be fair, secure, conducted 

properly and efficiently in conformity with all statutory requirements.  The 

Supervisors believe it of utmost priority to ensure fair, secure, transparent and 

accurate elections.  The position the Supervisors have outlined is one they believe 

necessary to resolve the issue at hand in a swift manner while also avoiding risks 

of compromising the election, confusing voters and violating election laws.  While 

there are numerous technical and procedural hurdles to be met in undertaking a 

special election in this context, the Supervisors of Elections stand ready to meet 

that challenge and will work with the Court to meet its directions. 

 5. FSASE has collaborated with the Secretary of State and developed a 

proposed special election schedule and timeline. The schedule establishes the 

actions that must be taken pursuant to Florida and/or federal law by the 

Supervisors of Elections in counties where congressional district lines would be 

moved and counties that would be involved in a special election based on changed 

district lines.  The schedule is attached hereto as Exhibit A. 
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6. Prior to any special election based on new districts being created, 

those affected counties must undertake redistricting.  Completion of the 

redistricting process cannot occur until after the November 4, 2014 election is 

completed.  The earliest these counties would be in a position to complete 

redistricting and mapping, then initiate the election process, begin contracting for 

the polling locations, establish election procedures, have equipment available to 

conduct the election and begin to undertake mandatory training for election 

workers is December 18, 2014.  Based on the proposed special election schedule 

the Primary Election would be held seventy-seven (77) days from the start of the 

election process and the General Election one hundred forty-seven (147) days from 

the start. 

7.  It is not possible to conduct a special primary election between the 

present time and the scheduled November 4, 2014 General Election.  The 

Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the Military 

and Overseas Voter Empowerment Act and section 101.62(4), Florida Statutes, 

mandate vote-by-mail absentee ballot timelines to protect the enfranchisement of 

overseas voters and these protections would be compromised if an election was 

ordered before the scheduled November 4, 2014 election.  Redistricting and 

remapping in affected counties is not possible until completion of the November 

election.  In addition, any new lines, precincts or splits must be approved by county 
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governments with proper notice pursuant to sections 101.001 and 101.71, Florida 

Statutes, before they become effective.  During this time voters records cannot be 

moved, which would be necessary.  When lines are changed, significant 

reprogramming of election databases must be undertaken and the databases cannot 

be reprogrammed until completion of prior registration or voting activity from the 

currently scheduled 2014 primary and general elections.  These timeframes can’t 

be eliminated or shortened (See, sections 97.005, 99.061, 101.6952(5), Florida 

Statutes). 

8. Furthermore, it is also not feasible or reasonable to conduct or place a 

special primary election on the same day as the November 4, 2014 General 

Election.  The foregoing redistricting and mapping issues would need to be 

undertaken between the present time and November, which is not possible due to 

the aforementioned reasons of county approval and ability to reprogram elections 

equipment and databases.  Additionally, if this suggestion were to be considered, 

counties would need to run two separate elections with separate equipment and 

separate ballots for the primary and general election.  A congressional primary race 

cannot simply be added to the general election ballot because they are separate 

election types needing separate voter history credit, one would generate separate 

partisan/non-partisan ballots while the other is a general ballot and they might 

possibly be run under different (old and new) boundary lines in the elections 
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software (See, sections 98.0981, 101.23, Florida Statutes).  The voting equipment 

utilized does not allow dual elections to be run at the same time on the same 

equipment, thus requiring substantial additional voting equipment which the 

counties do not possess.  The voter confusion of having voters cast separate ballots 

on different machines would be substantial.  Further, the absentee ballot process 

would cause voter confusion when voters have to return separate absentee ballots 

in separate envelopes for the Primary and General Election to ensure proper 

separate voting history credit.  These ballots must be separate in the event there is 

any legal challenge to them.  The Legislature has recently taken significant steps to 

minimize voter confusion and waiting times and this concept would only enhance 

those problems.  Regardless, the existing time frames do not to support this 

possible suggestion if the State is going to comply with requirements dealing with 

overseas voters and minimum statutory mailing times (See, 101.62(4), Florida 

Statutes). 

9. The submitted special election schedule has been created based on 

current statutory time frames or dates.  The activities are often interdependent and 

in many instances the action cannot take place until the proceeding act has 

successfully been completed.  If there are new districts and precincts, they would 

need to be advertised and subsequent candidate qualifying times established.  Also, 

candidates would presumably be allowed an opportunity to use the petition process 
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to qualify and these would need to be validated and certified to the Department of 

State.  Notice of the election dates are required to be advertised. (See,  99.095, 

99.097,  100.141, Florida Statutes) 

10. The election schedule/timeline lays out the actions which need to be 

taken by the supervisor of elections to carry out this special election.  Exhibit A 

provides a detailed description of those actions and the days on which they are 

required to take place.  All of these actions are statutorily required and must be 

complied with in accord with specified dates or times.  

11. An additional concern which is very relevant to moving these 

elections into 2015 is that it will require a review of local and municipal elections 

which are scheduled in the affected counties.  It would be imperative to set the 

actual dates and allow these elections to coincide on the same dates of these 

elections.  FSASE would request the opportunity to provide information on those 

specific dates if the Court determines to order these special elections.  

 12. Finally, FSASE requests the Court to provide guidance on how 

affected counties should act if the elections in these districts do not go forward on 

August 26, 2014. Ballots have been returned and will need to be processed to count 

all other races on the ballot, and tabulation will automatically calculate these 

congressional races, which may be an issue. Results are publicly posted at each 

precinct and the court may need to order whether the results should be public or 
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suppressed and if so, how.  Additionally, the Court needs to provide direction to 

the counties and State concerning how the November 4, 2014 General Election 

ballot should be printed concerning these seats. 

Respectfully submitted this ______day of August, 2014. 

     

      

      

       

 

    _____ 

Ronald A. Labasky, Esquire 

Florida Bar No.: 206326 

BREWTON PLANTE, P.A. 

225 South Adams Street 

Suite 250 

Tallahassee, Florida 32301 

Phone: (850) 222-7718 

Fax: (850) 222-8222 

           rlabasky@bplawfirm.net 

 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a copy of the foregoing was sent by electronic mail 

on August _____, 2014, to the individuals identified on the Service List that 

follows. 

  

      _______________________________ 

      Ronald A. Labasky, Esquire 

      

 



9 

 

SERVICE LIST 
 

Raoul G. Cantero  

Jason N. Zakia  

Jesse L. Green  

WHITE & CASE LLP 

Southeast Financial Center 

200 South Biscayne Boulevard Suite 

4900 

Miami, Florida 33131-2352 

Telephone: 305 371-2700 

rcantero@whitecase.com 

jzakia@whitecase.com 
jgreen@whitecase.com 

lillian.dominguez@whitecase.com 

mgaulding@whitecase.com 

 
George Levesque   

General Counsel 

THE FLORIDA SENATE 

305 Senate Office Building  

404 South Monroe Street 

Tallahassee, Florida 32399-1100  

Telephone: 850 487-5237 

levesque.george@flsenate.gov 

glevesque4@comcast.net 

carter.velma@flsenate.gov 

 

Charles T. Wells  

George N. Meros Jr.  

Jason L.Unger  

Andy Bardos 

GRAY ROBINSON, P.A. 

Post Office Box 11189  

Tallahassee, Florida 32302  

Telephone: 850 577-9090 

charles.wells@gray-robinson.com 

george.meros@gray-robinson.com 

jason.unger@gray-robinson.com 

andy.bardos@gray-robinson.com 

mwilkinson@gray-robinson.com 

teresa.barreiro@gray-robinson.com 

 

 

Daniel E. Nordby  

General Counsel  

THE FLORIDA HOUSE OF REPRESENTATIVES 

422 The Capitol 

Tallahassee, Florida 32399-1300 

Telephone: 850 717-5500 

daniel.nordby@myfloridahouse.gov 

 

 

Mark Herron  

Robert Telfer 

Messer Caparello & Self P.A. 

Post Office Box 1876  

Tallahassee Florida 32302-1876 

Telephone: 850-222-0720 

mherron@lawfla.com  

rtelfer@lawfla.com  

clowell@lawfla.com   

bmorton@lawfla.com 

statecourtpleadings@lawfla.com 

 

John M. Devaney 

Mark Erik Elias  

Elisabeth C. Frost  

Perkins Coie LLP 

700 Thirteenth Street NW Ste. 700 

Washington DC 20005 

Telephone: 202 654-6200 

Fax: 202 654-6211 

JDevaney@perkinscoie.com 

MElias@perkinscoie.com  

efrost@perkinscoie.com 
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Ashley Davis 

Assistant General Counsel Florida 

Department of State 

R.A. Gray Building 

500 S. Bronough Street  

Tallahassee FL 32399 

Telephone: 850 245-6536 

Ashley.davis@dos.myflorida.com 

Jandrew.Atkinson@dos.myflorida.com 

Diane.wint@dos.myflorida.com 

 

 

 

Abha Khanna  

Kevin J. Hamilton  

Ryan Spear  

Perkins Coie LLP 

1201 Third Avenue Ste. 4800 

Seattle WA 98101-3099 

Telephone: 206 359-8000 

Fax: 206 359-9000 

AKhanna@perkinscoie.com 

KHamilton@perkinscoie.com 

RSpear@perkinscoie.com 

JStarr@perkinscoie.com 

 

Harry 0. Thomas  

Christopher B. Lunny 

Radey Thomas Yon & Clark PA 

301 South Bronough Street, Ste. 200 

Tallahassee Florida 32301-1722 

Telephone: 850 425-6654 

Fax: 850 425-6694 

hthomas@radeylaw.com 

clunny@radeylaw.com 

 

 

Jon L. Mills 

Elan Nehleber 

Boies Schiller & Flexner LLP  

100 SE 2nd Street Ste. 2800 

Miami FL 33131-2144 

Telephone: 305 539-8400  

jmills@bsfllp.com  

enehleber@bsfllp.com 

 

Allison J. Riggs  

Anita S. Earls 

Southern Coalition for Social Justice  

1415 West Highway 54 Ste. 101 

Durham NC 27707 

Telephone: 919 323-3380 

Fax: 919 323-3942 

allison@southerncoalition.org 

anita@southerncoalition.org 

 

 

Blaine H. Winship  

Office of Attorney General Capitol Pl-01 

Tallahassee FL 32399- 1050 

Telephone: 850 414-3300 

Blaine.winship@myfloridalegal.com 

 

Charles G. Burr  

Burr & Smith LLP Grand Central Place 

442 West Kennedy Blvd. Ste. 300 

Tampa FL 33606 

Telephone: 813 253-2010 

cburr@burrandsmithlaw.com 

 

J. Gerald Hebert 

191 Somervelle Street #405 

Alexandria VA 22304 

Telephone: 703 628-4673 

Hebert@voterlaw.com 
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Victor L. Goode  

Dorcas R. Gilmore NAACP 

4805 Mt. Hope Drive 

Baltimore MD 21215-3297 

Telephone: 410 580-5790 

vgoode@naacpnet.org 

dgilmore@naacpnet.org 

 

 

 

 

Stephen Hogge 

Stephen Hogge Esq. LLC  

117 South Gadsden Street  

Tallahassee FL 32301 

Telephone: 850 459-3029 

 Stephen@StephenHoggeEsq.com 

 

Michael A. Carvin  

Louis K. Fisher  

Jones Day 

51 Louisiana Avenue N.W.  

Washington DC 20001 

Telephone: 202 879-7643 

Fax: 202 626-1700 

macarvin@jonesday.com 

lkfisher@jonesday.com 

 

 

Karen C. Dyer 

Boies Schiller & Flexner LLP 

121 South Orange Avenue Ste. 840 

Orlando FL 32801 

Telephone: 407 425-7118 

Fax: 407 425-7047 

 kdyer@bsfllp.com 

 

Ronald Meyer 

Lynn Hearn 

Meyer Brooks Demma and Blohm P .A. 131 

North Gadsden Street 

Post Office Box 1547 32302 

Tallahassee FL 32301 

Telephone: 850 878-5212 

rmeyer@meyerbookslaw.com 

Lhearn@meyerbrookslaw.com 

 

Gerald E. Greenberg  

Adam M. Schachter 

Gelber Schachter & Greenberg P.A.  

1441 Brickell Avenue Suite 1420  

Miami FL 33131 

Telephone: 305 728-0950 

ggreenberg@gsgpa.com 

aschachter@gsgpa.com   

dgonzalez@gsgpa.com  

 

D. Kent Safriet  

Thomas R. Philpot 

Hopping Green & Sams P.A.  

Post Office Box 6526  

Tallahassee Florida 32314 

Telephone 850 222-7500 

Facsimile 850 224-8551  

kents@hgslaw.com  

thomasp@hgslaw.com 

 

Jessica Ring Amunson  

Paul Smith 

Michael B. DeSanctis  

Christopher Deal  

Jenner & Block LLP 

1099 New York Avenue N.W. Ste. 900 

Washington DC 2000 1-4412 

Telephone: 202 639-6023 

JAmunson@jenner.com  

psmith@jenner.com 

mdesanctis@jenner.com  

Cdeal@jenner.com 
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David P. Healy 

2846-B Remington Green Circle 

Tallahassee Florida 32308 

Telephone 850 222-5400 

Facsimile 850 222-7339 

dhealy@davidhealylaw.com 

 

J eny Wilson 

Post Office Box 971  

Redan Georgia 30074 

Phone 404-431-6262 

lawoffice1998@gmail.com 

 

David B. King  
Thomas A. Zehnder  

Frederick S. Wermuth  

Vincent Falcone III 

King Blackwell Zehnder & Wermuth P.A. 

Post Office Box 1631 

Orlando Florida 32802-1631 

Telephone 407 422-2472 

Fax 407 648-0161 

dking@kbzwlaw.com 

tzehnder@kbzwlaw.com 

fwermuth@kbzwlaw.com 

vfalcone@kbzwlaw.com 

aprice@kbzw1aw.com 

courtfilings@kbzwlaw.com 

 

Daniel C. Brown 

Carlton Fields Jorden Burt P.A.  

215 S. Monroe Street Suite 500 Post Office 

Drawer 190  

Tallahassee Florida 32302-0190 

Telephone 850 224-1585 

Facsimile 850 222-0398 

dbrown@cfjblaw.com 

cthompson@cfjblaw.com  

talecf@cfdom.net 
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EXHIBIT A 

 

SPECIAL ELECTION SCHEDULE/TIMELINE 

 
Day 0:    Order given for the special election 

  

Day 0 – Day 24:   Begin hiring process for temporary workers such as poll workers, call center 

operators, warehouse, technical rovers, etc. (These hires must complete drug 

screens, background checks, and other county requirements) 

  

Day 0:    Import the GIS lines and data into the production database 

  

Day 2:   Take the GIS information and move it to the tabulation system to make the GIS 

mapping congruent with the voter database system 

  

Day 2 – 9:   The import of the GIS lines into the production database will prompt the system 

to create voter cards. Voter cards must be produced and mailed 

  

Day 4:    Define the election in the election tabulation system 

  

Days 7 – 10:   Advertising (assuming that days 8, 9, 10 are the days that the ad would actually 

appear in the publication) 

 

-Begin poll worker training 

  

Day 10: Begin securing precincts contracts for polling locations 

  

Day 15: Candidate petitions are due to the Supervisor of Elections (1/4 of normal 

petitions) for all candidates who wish to qualify to be on the ballot by petition 

  

Day 17:   Supervisors of Elections to certify candidate petitions for filed candidates to the 

Division of Elections (this gives 2 days of processing petitions) 

  

Day 20 – 21:   Qualifying 

  

Day 24 – Day 26: Design the layout of ballots for the Primary. Review ballot proofs for  

the Primary election. 

  

Day 26:  Run test ballots through tabulation system to ensure they are compatible 

 

- Send the ballot proof to a printer for UOCAVA overseas ballots 

  

Day 26 – 28:    Design the layout of sample ballots for the Primary. Review the sample ballot 

proofs 

  

Day 32:   Mail UOCAVA overseas vote-by-mail ballots (for special Primary) 
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Day 32 – 57:   

  

Begin staging and prepping elections machines 

Day 42:    Send certified notice of public logic and accuracy testing to political party chairs 

and candidates 

  

Day 42:   Begin mailing of domestic vote-by-mail ballots (for special Primary) 

  

Day 48:  

  

Book closing (special Primary) 

      

 -Begin preparing election equipment (booths, bags, accessibility    ramps, etc.) 

     

 -Coordinate with a moving company the load out and return of early voting and 

election day election day elections day machines and equipment 

 

Day 50:   Begin design/contracting for placing sample ballot ad in newspaper of general 

circulation 

  

Day 47: Deadline to designate early voting sites 

  

Day 47 – Day 55:  Window for public notice of the public logic and accuracy testing of equipment in 

a newspaper of general circulation and on the official Supervisors of Elections 

website 

  

Day 57:   Public Logic and Accuracy Testing of equipment 

       

-Election Preparation Report due for posting on official Supervisor of Elections 

websites 

  

Day 58:   Begin load out of elections equipment and machines for early voting 

  

Day 58 – 66:   Set up early voting sites 

  

Day 60 – 69:   Mail sample ballots 

  

Day 67-74:   Early Voting begins (for special election Primary)  

  

Day 69:   Begin load out of elections equipment and machines for Primary Election Day 

  

Day 70: Send electronic sample ballot to voters who requested electronic sample ballots 

or who provided email addresses 

  

Day 74:   Begin to define the General Election in the tabulation system 

  

 Day 77:   Special Primary Election Day 

  

Day 77 – 80:   Take down all Election Day precincts, load all elections equipment and machines, 

move back to warehouse location 
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Day 78 – 83:   Scan and inventory all elections machines and equipment 

  

Day 78 – 89:   Search and clear every piece of equipment and machinery for possible live ballots 

  

Day 81:   1
st

 unofficial results (begin possible recount procedures) 

  

 

Day 87:   

 

Overseas ballots are due back to the Supervisors of Elections for the special 

Primary election 

  

Day 89:   Deadline for county certification of election results (for Primary) 

  

Day 89 – 96:   Manual audit by the canvassing board may begin 

  

Day 90:   Begin poll worker training 

  

Day 90 – 92:   Design the layout of ballots for the General. Review ballot proofs for the General 

election 

  

Day 90 – 104:   All elections documentation (ballot report forms, provisional documentation, 

spoils, etc.) is all catalogued and off-sited. 

  

Day 92: Run test ballots through tabulation system to ensure they are compatible (for 

General election) 

  

Day 92 – 94:   Design the layout of sample ballots for the General. Review the sample ballot 

proofs (for General) 

  

Day 91:   Election Canvassing Commission Certification report due (for Primary) 

  

Day 102:   UOCAVA overseas mailing of ballots (for special General) 

 

-Begin design/contracting for placing sample ballot ad in   newspaper of general 

circulation 

 

Day 102 – 127:   Begin staging and prepping elections machines  

  

Day 112:   Send certified notice of public logic and accuracy testing to the party chairs and 

candidates 

  

Day 112 – 139:   Begin domestic mailing of ballots (for special General) 

  

Day 118:  

  

Book closing (for special General) 

 

-Begin preparing election equipment (booths, bags, accessibility ramps, etc.) 

  

Day 121:   Results by precinct report due to Division of Elections (for special Primary) 

  



4 

 

Day 117: Deadline to designate early voting sites 

  

Day 117 – 125: Public notice of the public logic and accuracy testing of equipment may begin in a 

newspaper of general circulation and on the official Supervisors of Elections 

website 

  

Day 127:   Public Logic and Accuracy Testing of equipment 

  

Day 128:   Begin load out of elections equipment and machines for early voting 

  

Day 128 – 136:   Set up Early Voting sites 

  

Day 130-139: Mail sample ballots 

  

Day 137-144:   Early Voting (for General special) 

  

Day 139:   Begin load out of elections equipment and machines for Election Day 

  

Day 140: Send electronic sample ballot to voters who requested electronic sample ballots 

or who provided email addresses 

  

Day 147:   General Election Day 

  

Day 148 – 150:   Take down all Election Day precincts, load all elections equipment and machines, 

move back to warehouse location 

  

Day 148 – 153:   Scan and inventory all elections machines and equipment 

  

Day 148 – 159:   Search and clear every piece of equipment and machinery for possible live ballots 

  

Day 150:   1
st

 unofficial results (begin possible recount procedures) 

  

Day 157:   Overseas ballots due back to the Supervisors of Elections for the special General 

Election 

  

Day 159:   Deadline for county certification of election results 

  

Day 159 – 166:   Manual audit by the canvassing board may begin 

  

Day 160 – 174:   All elections documentation (ballot report forms, provisional documentation, 

spoils, etc.) is all catalogued and off-sited. 

  

Day 161:   Deadline for Canvassing Commission Certification report 

  

Day 191:   Results by precinct report due to Division of Elections (for General election) 
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Note: The first day of the calendar assumes most redistricting processes have occurred prior to the “Day 0”. This 
includes any counties that must find and contract with a GIS contractor if there are no in-house GIS specialty staff. 

It also includes the actual mapping of the lines in GIS, which typically takes a few weeks to complete and “SRIMP” 
or importing these lines into the voter database.  Should these events have to take place around December 18

th
, it 

might be difficult for counties to find mapping GIS contractors who will be available around the holidays 
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EXHIBIT B 

 

COMMENTS 

 

 

1. The first day of the calendar assumes most redistricting processes have occurred prior to the 

“Day 0”. This includes any counties that must find and contract with a GIS contractor if there are 
no in-house GIS specialty staff members. It also includes the actual mapping of the lines in GIS, 

which typically takes a few weeks to complete, and “SRIMP” or importing these lines into the 
voter database.   

 

2. Should these events have to take place around December 18
th

, it might be difficult for counties 

to find mapping GIS contractors who will be available around the holidays. 

 

3. Depending on the timing of a possible special election, Supervisors may encounter 

hiring/staffing complications including availability, recruitment, training, cost, tax withholdings, 

compliance with the Affordable Care Act impact, levels of staffing if processing election and 

qualifying or dual election, etc. These variables would be affected by time of year, if a temporary 

employee worked previous elections and thus through additional aggregate hours fell into a 

new employee classification, etc. (F.S. 102.012; F.S. 102.014) 

 

4. The impact of needing to draw precinct lines that match congressional districts is important to 

keep in mind due to the reporting by congressional districts of the 2016 presidential election 

and may cause a more complicated redistricting process than anticipated for Supervisors F.S. 

98.0981. 

 

5. Polling locations may be available now, but not in special election, thus prompting precinct 

changes, voter cards, proper notice of precinct changes, etc. (see F.S. 101.001; F.S. 101.71) 

 

6. If a special election is called, particularly if it must run concurrently with an existing election, 

local county governments will incur a great expense they may or may not presently have funds 

on hand to complete. Up-front costs for special elections are to be borne by counties’ budgets 
and then reimbursed by state, see F.S. 100.102. 
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