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BID PACKET FOR CONSTRUCTION CONTRACTS 

SAMPLE FORMS  

This does not represent all of the required content of the bid packet. It only provides sample forms. 
Example:  the wage determinations, plans and specifications, maps, etc. are not included here, but must 
be a part of the total bid packet. 

 Advertisement for Bids 

 Information for Bidders 

 CDBG Bonding and Insurance Requirements 

 Bid Bond 

 Bid for Unit Price Contracts 

 Bidder Qualifications 

 Certification of Bidder Regarding Equal Employment Opportunity 

 Certification of Bidder Regarding Section 3 and Segregated Facilities 

 Information Regarding the Use of Minority and Women’s Business Enterprises 

 Minority and Women’s Business Enterprise Utilization Worksheet 
 Bidder Section 3 Plan Format 

 Table A Bidder’s Proposed Section 3 Contracts/Subcontracts 

 Table B Bidder’s Section 3 Estimated new Hires 

 Table C Contractor’s Section 3 New Hires Report 
 Table D Contractor’s Section 3 Business Utilization Report 
 Certification by Proposed Subcontractor Regarding Equal Employment Opportunity 

 Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities 

 Anti-Lobbying Certification 

 Performance Bond 

 Payment Bond 

 Contract 

 Certificate of Owner’s Attorney 

 CDBG General Conditions 

 Affidavit Section 285.530, Revised Statues of Missouri 

 Federal Labor Standards Provisions (HUD-4010) 

 HUD Supplemental Conditions 

 Appendix 1, Summary of Civil Rights Laws, Executive Orders, and Regulations 

Samples of all of the forms listed above follow and should be included as part of the bid packet. 
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ADVERTISEMENT FOR BIDS 

Project No. __________________________  

 _____________________________________________________________________________  

(Owner) 

Separate sealed bids for ______________________________ for will be received by 
______________________ at the office of __________________________ until _______ o'clock 
(A.M. _____ P.M._____ S.T. ______ DST) ___________, 20 ______, and then at said office publicly 
opened and read aloud. 

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and Forms of Bid 
Bond, Performance and Payment Bond, and other contract documents may be examined at the 
following: 

 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  

Copies may be obtained at the office of _____________________________ located at ___________ 
upon payment of $______________ for each set. Any unsuccessful bidder, upon returning such set 
promptly and in good condition, will be refunded his payment, and any non-bidder upon so returning 
such a set will be refunded $ ____________. 

The owner reserves the right to waive any informalities or to reject any or all bids. 

Each bidder must deposit with his bid security in the amount, form and subject to the conditions 
provided in the Information for Bidders. 

Attention of bidders is particularly called to the requirements as to conditions of employment to be 
observed and minimum wage rates to be paid under the contract, Section 3, Segregated Facility, 
Section 109, and E.O. 11246. 

No bidder may withdraw his bid within 90 days after the actual date of the opening thereof. 

 

 ___________________________________  

(Date) 
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INFORMATION FOR BIDDERS 

 

1. Receipt and Opening of Bids 

The _______________________ (herein called the "Owner"), invites bids on the form attached 
hereto, all blanks of which must be appropriately filled in. Bids will be received by the Owner 
at the office of _________________ until ______________ o'clock a.m./p.m., _____________ 
ST/SDT, ___________________ 20 _______, and then at said office publicly opened and read 
aloud. The envelopes containing the bids must be sealed, addressed to _______________ at 
___________________ and designated as bid for ______________________________. 

The Owner may consider informal any bid not prepared and submitted in accordance with the 
provisions hereof and may waive any informalities or reject any and all bids. Any bid may be 
withdrawn prior to the above scheduled time for the opening of bids or authorized 
postponement thereof. Any bid received after the time and date specified shall not be 
considered. No bidder may withdraw a bid within 30 days after the actual date of the opening 
thereof. 

2. Preparation of Bid:  Each bid must be submitted on the prescribed form and _____ accompanied 
by Certification by Bidder Regarding Equal Employment Opportunity, Form HUD-950.1,  and 
Certification of Bidder Regarding Section 3 and Segregated Facilities. All blank spaces for bid 
prices must be filled in, in ink or typewritten, in both words and figures, and the foregoing 
Certifications must be fully completed and executed when submitted. 

3. Subcontracts:  The bidder is specifically advised that any person, or other party, to whom it is 
proposed to award a subcontract under this contract: 

a. Must be acceptable to the owner after verification by the HUD Area Office of the current 
eligibility status; and 

b. Must submit Form HUD-950.2, Certification by Proposed Subcontractor Regarding Equal 
Employment Opportunity, and Certification of Proposed Subcontractor Regarding Section 3 
and Segregated Facilities. Approval of the proposed subcontract award cannot be given by 
the Owner unless and until the proposed subcontractor has submitted the Certifications 
and/or other evidence showing that it has fully complied with any reporting requirements to 
which it is or was subject. Although the bidder is not required to attach such Certifications 
by proposed subcontractors to his bid, the bidder is here advised of this requirement so that 
appropriate action can be taken to prevent subsequent delay in subcontract awards. 

4. Telegraphic Modification:  Any bidder may modify his bid by telegraphic communication at any 
time prior to the scheduled closing time for receipt of bids, provided such telegraphic 
communication is received by the Owner prior to the closing time, and, provided further, the 
Owner is satisfied that a written confirmation of the telegraphic modification over the signature 
of the bidder was mailed prior to the closing time. The telegraphic communication should not 
reveal the bid price, but should provide the addition or subtraction or other modification so that 
the final prices or terms will not be known by the Owner until the sealed bid is opened. If written 
confirmation is not received within two days from the closing time, no consideration will be 
given to the telegraphic modification. 

5. Method of Bidding:  The Owner invites the following bid(s): 

6. Qualifications of Bidder:  The Owner may make such investigations as he deems necessary to 
determine the ability of the bidder to perform the work, and the bidder shall furnish to the Owner 
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all such information and data for this purpose as the Owner may request. The Owner reserves the 
right to reject any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy 
the owner that such bidder is properly qualified to carry out the obligations of the contract and to 
complete the work contemplated therein. Conditional bids will not be accepted. 

7. Bid Security:  Each bid must be accompanied by a bid bond payable to the Owner for five 
percent of the total amount of the bid.  As soon as the bid prices have been compared, the Owner 
will return all of the bonds except the three lowest responsible bidders.  When the agreement is 
executed the bonds of the two remaining unsuccessful bidders will be returned.  The bid bond of 
the successful bidder will be retained until the payment bond and performance bond have been 
executed and approved, after which it will be returned.  A certified check may be used in lieu of a 
bid bond.  

8. Liquidated Damages for Failure to Enter into Contract:  The successful bidder, upon his failure or 
refusal to execute and deliver the contract and bonds required within 10 days after he received 
notice of the acceptance of his bid, shall forfeit to the Owner, as liquidated damages for such 
failure or refusal, the security deposited with his bid. 

9. Time of Completion and Liquidated Damages:  Bidder must agree to commence work on or 
before a date to be specified in a written "Notice to Proceed" of the Owner and to fully complete 
the project within ___________ consecutive calendar days thereafter. Bidder must agree also to 
pay as liquidated damages, the sum of $ ______________ for each consecutive calendar day 
thereafter as hereinafter provided in the General Conditions. 

10. Conditions of Work:  Each bidder must inform himself fully of the conditions relating to the 
construction of the project and the employment of labor thereon. Failure to do so will not relieve 
a successful bidder of his obligation to furnish all material and labor necessary to carry out the 
provisions of his contract. Insofar as possible the contractor, in carrying out the work, must 
employ such methods or means as will not cause any interruption of or interference with the 
work of any other contractor. 

11. Addenda and Interpretations:  No interpretation of the meaning to the plans, specifications, or 
other pre-bid documents will be made to any bidder orally. 

Every request for such interpretation should be in writing addressed to ___________ at ______ 
and to be given consideration must be received at least five days prior to the date fixed for the 
opening of bids. Any and all such interpretations and any supplemental instructions will be in 
the form of written addenda to the specifications which, if issued, will be mailed by certified 
mail with return receipt requested to all prospective bidders (at the respective addresses 
furnished for such purposes), not later than three days prior to the data fixed for the opening of 
bids. Failure of any bidder to receive any such addendum or interpretation shall not relieve such 
bidder from any obligation under his bid as submitted. All addenda so insured shall become 
part of the contract documents. 

12. Security for Faithful Performance:  Simultaneously with his delivery of the executed contract, the 
Contractor shall furnish a surety bond or bonds as security for faithful performance of this 
contract and for the payment of all persons performing labor on the project under this contract 
and furnishing materials in connection with this contract, as specified in the General Conditions 
included herein. The surety on such bond or bonds shall be a duly authorized surety company 
satisfactory to the Owner. 

13. Power of Attorney:  Attorneys-in-fact who sign bid bonds or contract bonds must file with each 
bond a certified and effectively dated copy of their power of attorney. 
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14. Notice of Special Conditions:  Attention is particularly called to those parts of the contract 
documents and specifications which deal with the following: 

a. Inspection and testing of materials 

b. Insurance requirements 

c. Wage rates 

d. Stated allowances 

15. Laws and Regulations:  The bidder's attention is directed to the fact that all applicable State laws, 
municipal ordinances, and the rules and regulations of all authorities having jurisdiction over 
construction of the project shall apply to the contract throughout, and they will be deemed to be 
included in the contract the same as though herein written out in full. 

16. Method of Award - Lowest Qualified Bidder:  If at the time this contract is to be awarded, the 
lowest base bid submitted by a responsible bidder does not exceed the amount of funds then 
estimated by the Owner as available to finance the contract; the contract will be awarded on the 
base bid only. If such bid exceeds such amount, the Owner may reject all bids or may award the 
contract on the base bid combined with such deductible alternates applied in numerical order in 
which they are listed in the Form of Bid, as produces a net amount which is within the available 
funds. 

17. Obligation of Bidder:  At the time of the opening of bids, each bidder will be presumed to have 
inspected the site and to have read and to be thoroughly familiar with the plans and contract 
documents (including all addenda). The failure or omission of any bidder to examine any form, 
instrument, or document shall in no way relieve any bidder from any obligation in respect or his 
bid.   

a. Bidders are informed that pursuant to Section 285.530, RSMo, as a condition of the award of 
any contract in excess of five thousand dollars ($5,000), the successful bidder shall, by sworn 
affidavit and provision of documentation, affirm its enrollment and participation if a federal 
work authorization program with respect to the employees working in connection to the 
contracted services.  Successful bidders shall also sign an affidavit affirming that it does not 
knowingly employ any person who is an unauthorized alien in connection to the contracted 
services. 

18. Safety Standards and Accident Prevention:  With respect to all work performed under this 
contract, the contractor shall: 

a. Comply with the safety standards provisions of applicable laws, building and construction 
codes, and the "Manual of Accident Prevention in Construction" published by the 
Associated General Contractors of America, the requirements of the Occupational Safety 
and Health Act of 1970 (Public Law 91-596), and the requirements of Title 29 of the Code 
of Federal Regulations, Section 1518 as published in the "Federal Register", Volume 36, 
No. 75, Saturday, April 17, 1971. 

b. Exercise every precaution at all times for the prevention of accidents and the protection of 
persons (including employees) and property. 

c. Maintain at his office or other well known place at the job site, all articles necessary for 
giving first aid to the injured, and shall make arrangements for the immediate removal to a 
hospital or a doctor's care of persons (including employees), who may be injured on the job 
site. In no case shall employees be permitted to work at a job site before the employer has 
made a standing arrangement for removal of injured persons to a hospital or a doctor's care. 
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d. Bidders are informed that the Project is subject to the requirements of Section 292.675, 
RSMo, which requires all contractors or subcontractors doing work on the Project to 
provide, and require its on-site employees to complete, a ten (10) hour) course in 
construction safety and health approved by the Occupational Safety and Health 
Administration (“OSHA”) or a similar program approved by the Missouri Department of 
Labor and Industrial Relations which is at least as stringent as an approved OSHA program.  
The training must be completed within sixty (60) days of the date of work on the Project 
commences.  On-site employees found on the worksite without documentation of the 
required training shall have twenty (20) days to produce such documentation. 
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COMMUNITY DEVELOPMENT BLOCK GRANT REGULATIONS 

BONDING AND INSURANCE REQUIREMENTS 

A state or local unit of government receiving a grant from the Federal government, which requires 
contracting for construction or facility improvement, shall follow its own requirements relating to bid 
guarantees, performance bonds, and payment bonds, except for contracts or subcontracts exceeding 
$25,000. For contracts or subcontracts exceeding $25,000, the Federal agency may accept the bonding 
policy and requirements of the grantee provided the Federal agency has made a determination that the 
Government's interest is adequately protected. If such a determination has not been made, the 
minimum requirements shall be as follows: 

1. A bid guarantee from each bidder equivalent to five percent of the bid price. The bid guarantee 
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable 
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, 
execute such contractual documents as may be required within the time specified. 

2. A performance bond on the part of the contractor for 100 percent of the contract price. A 
performance bond is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

3. A payment bond on the part of the contractor for 100 percent of the contract price. A payment 
bond is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, ________________________ 
as Principal, and ______________________ as Surety, are hereby held and firmly bound unto 
____________________________ as owner in the penal sum of __________________________ for 
the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our 
heirs, executors, administrators, successors and assigns, this _____________ day of ______________, 
20 _____. 

The condition of the above obligation is such that whereas the Principal has submitted to 
________________________ a certain Bid, attached hereto and hereby made a part hereof to enter 
into a contract in writing, for the  __________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________ . 

NOW, THEREFORE, 

1. If said Bid shall be rejected, or in the alternate, 

2. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of 
Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a 
bond for his faithful performance of said contract, and for the payment of all persons performing 
labor or furnishing materials in connection therewith, shall in all other respects perform the 
agreement created by the acceptance of said Bid, then this obligation shall be void, otherwise the 
same shall remain in force and effect; it being expressly understood and agreed that the liability 
of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this 
obligation as herein stated. 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its 
bond shall be in no way impaired or affected by the extension of the time within which the Owner may 
accept such Bid; and said Surety does hereby waive notice of any such extension. 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and 
such of them as are corporations have caused their corporate seals to be hereto affixed and these 
presents to be signed by their proper officers, the day and year first set forth above. 

SEAL 

 _________________________________ (L.S.) 

Principal 

 ______________________________________  

By: ___________________________________  
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BID FOR UNIT PRICE CONTRACTS 

Place  ______________________________  

Date  _______________________________  

Project No.  _________________________  

Proposal of ______________________________ (hereinafter called "Bidder") * a corporation, 
organized and existing under the laws of the State of _____________________________, * a 
partnership, or an individual doing business as ______________________________________. 

To the ___________________________________________ (hereinafter called "Owner") 

Gentlemen: 

The Bidder, in compliance with your invitation for bids for the construction of a 
____________________________________________ having examined the plans and specifications 
with related documents and the site of the proposed work, and being familiar with all of the conditions 
surrounding the construction of the proposed project including the availability of materials and labor, 
hereby proposes to furnish all labor, materials, and supplies, and to construct the project in accordance 
with the contract documents, within the time set forth therein, and at the prices stated below.  These 
prices are to cover all expenses incurred in performing the work required under the contract 
documents, of which this proposal is a part. 

Bidder hereby agrees to commence work under this contract on or before a date to be specified in 
written "Notice of Proceed" of the Owner and to fully complete the project within consecutive calendar 
days thereafter as stipulated in the specifications. Bidder further agrees to pay as liquidated damages, 
the sum of $________________ for each consecutive calendar day thereafter as hereinafter provided in 
Paragraph 15 of the General Conditions. 

Bidder acknowledges receipt of the following addendum: 

 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  
 _____________________________________________________________________________  

* Insert corporation, partnership, or individual as applicable. 
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BID FOR UNIT PRICE CONTRACTS (CONTINUED) 

Bidder agrees to perform all the ___________________________________ work described in the 
specifications and shown on the plans, for the following unit price: 

Item No. Est. Qty. Description Unit Price (Each) Total 

1 ________  _________________   _________________   _________________  

   Dollars & Cents Dollars & Cents 

   _________________  ($_____________) ($_____________) 

2 ________  _________________   _________________   _________________  

   Dollars & Cents Dollars & Cents 

   _________________  ($_____________) ($_____________) 

3 ________  _________________   _________________   _________________  

   Dollars & Cents Dollars & Cents 

   _________________  ($_____________) ($_____________) 

   TOTAL LUMP SUM BID ______________  

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown in 
words will govern). 

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, 
insurance, etc., to cover the finished work of the several kinds called for.  Changes shall be processed 
in accordance with paragraph 13 of the General Conditions. 

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any 
informalities in the bidding. 

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar 
days after the scheduled closing time for receiving bids. 

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract 
attached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 22 of the 
General Conditions. The bid security attached in the sum of _______________ ($_______________) 
is to become the property of the Owner in the event the contract and bond are not executed within the 
time above set forth, as liquidated damages for the delay and additional expense to the Owner caused 
thereby. 

(SEAL - if bid is by a corporation) 

Respectfully submitted: 

By ____________________________________  

(Title) 

(Business Address and Zip Code) 
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BIDDER QUALIFICATIONS 

Firm Name: __________________________________________________________________  
(Company Name) 

 _____________________________________________________________________________  
(Address) (City, State, Zip Code) 

 _____________________________________________________________________________  
(Phone Number) (Fax Number) (E-mail) 

Date: _______________________________  

Construction Capabilities:  (Check all that apply) 

 General Contracting  Electrical  Plumbing 

 HVAC  Demolition  Earthmoving 

 Asbestos Abatement  Other: ___________________________  

For Corporations Only: 

Federal ID Number:  ____________________________________________________________  

Name of State(s) in which incorporated:  ____________________________________________  

Date(s) of incorporation:  _________________________________________________________  

If not incorporated in Missouri: 

1. Attach Certificate of Authority to do Business in Missouri 

2. Certificate Number:  _____________________  Date:  _____________________ 

 ___________________________________   ___________________________________  
(President’s Name) (Vice-President’s Name) 

 ___________________________________   ___________________________________  
(Secretary’s Name) (Treasurer’s Name) 

For Partnerships Only: Date of Organization:   ___________________________________  

Type of Partnership:   General  Limited  Association 

Names and Addresses of all partners: (use additional sheet if necessary) 

1.____________________________________________________________________________  
(Name)  (Address) (City, State, Zip Code) 

2.____________________________________________________________________________  
(Name)  (Address) (City, State, Zip Code) 

General Information: 

Federal ID Number:   __________________   or SSN:   ___________________________  

Percent of work done by Contractor:   _____   Number of Permanent Employees:   ______  

Number of years in business: ____________   
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Geographical limits of operation:   _________________________________________________  

If you have done business under a different name, please give name and location:   ___________  
 _____________________________________________________________________________  

Has firm ever failed to complete a project or defaulted on a contract? If so, state where and why: 

 _____________________________________________________________________________  
 _____________________________________________________________________________  

Date:  Dated this ____________ day of __________________, 20_____. 

Signatures:   

 Individual   Partnership  Joint Venture  Corporation 

Business Name:   _______________________________________________________________  

Address:   _____________________________________________________________________  
 _____________________________________________________________________________  

Telephone:   _________________________  Fax Number:   _______________________  

Federal ID Number:   __________________  Social Security Number:   ______________  

Incorporated under the laws of the State of:   _________________________________________  

(If a corporation organized in a state other than Missouri, attach certificate of Authority to do 
business in the State of Missouri.) 

 ___________________________________   ___________________________________  

(Bidder’s Signature) (Corporate Secretary’s Signature and Seal) 

 ___________________________________   

(Typed or Printed Name of Signor) (Seal) 

 ___________________________________   

(Partner/Joint Venture Signature)  

 ___________________________________   

(Typed or Printed Name of Signor)  
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CERTIFICATION OF BIDDER  

REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of their 
proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract whether 
it has participated in any previous contract or subcontract subject to the equal opportunity clause, and, 
if so, whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven calendar days 
after bid opening. No contract shall be awarded unless such report is submitted. 

CERTIFICATION BY BIDDER 

NAME AND ADDRESS OF BIDDER (Include ZIP Code): 

 

 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

 YES  NO 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 

 YES  NO 

3. Bidder has filed all compliance reports due under applicable instructions. 

 YES  NO 

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 
11246, as amended? 

 YES  NO 

NAME AND TITLE OF SIGNER (Please type): 

 

 

 

SIGNATURE DATE 
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CERTIFICATION OF BIDDER REGARDING SECTION 3 AND 

SEGREGATED FACILITIES 

 ___________________________________   _____________________________  
Name of Prime Contractor Project Name & Number 

The undersigned hereby certifies that: 

1. Section 3 provisions are included in the Contract. 

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals 
or exceeds $100,000). 

3. No segregated facilities will be maintained. 

Name 

 

 _____________________________________________________________________________  

Name & Title of Signer (Print or Type): 

 

 ___________________________________   _____________________________  

Signature Date 
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INFORMATION REGARDING 

THE USE OF MINORITY AND WOMEN’S BUSINESS ENTERPRISES 
(MBE/WBE) 

Procedures for Implementation of 40 CFR Part 31.136(e) 

(Minority Business Enterprise/Women’s Business Enterprise) 
Each bidder must fully comply with the requirements, terms, and conditions of the Federal policy to 
award a fair share of subagreements to minority and women’s businesses. The bidder commits itself to 
taking affirmative actions contained herein, prior to submission of bids or proposals. 

Affirmative Actions 

1. When feasible, segmenting total work requirements to permit maximum MBE/WBE 
participation. 

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of goods or 
services. This activity may include:  

a. Sending letters or making other personal contacts with MBEs and WBEs (contact CDBG 
for website information) or other MBE/WBEs known to the bidder. MBEs and WBEs 
should be contacted when other potential subcontractors are contacted, within reasonable 
time (fifteen days) prior to bid submission or closing date for receipt of initial offers. Those 
letters or other contacts should communicate the following: 

i. Specific description of the work to be subcontracted; 

ii. How and where to obtain a copy of plans and specifications or other detailed 
information needed to prepare a detailed price quotation; 

iii. Date quotation is due to the bidder; 

iv. Name, address, and phone number of the person in the bidder’s firm whom 
the prospective MBE/WBE subcontractor should contact for additional 
information. 

b. Sending letters or making other personal contacts with local, state, Federal, and private 
agencies and MBE/WBE associations relevant to the project. Such contacts should provide 
the same information provided in the direct contacts to MBE and WBE firms. 

3. Establishing delivery schedules, if feasible, which will encourage participation by MBEs and 
WBEs. 

Determination of Compliance 

It is to be noted that bidders must demonstrate compliance with MBE/WBE requirements to be deemed 
responsible. Demonstration of compliance shall include, but is not limited to, the following 
information: 

1. Names, addresses, and phone numbers of MBE/WBEs expected to perform work; 

2. Work to be performed by the MBEs and WBEs; 

3. Aggregate dollar amount of work to be performed by MBEs and WBEs, showing aggregate to 
MBEs and aggregate to WBEs separately; 

4. Description of contacts to MBE and WBE organizations, agencies, and associates which serve 
MBE/WBEs, including names of organizations, agencies, and associations, and date of contacts; 
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5. Description of contacts to MBEs and WBEs, including number of contacts, fields, (i.e. equipment 
or material supplier, excavators, transport services, electrical subcontractors, plumbers, etc.) and 
date of contacts. 

To demonstrate compliance, all bidders must complete the following Minority and Women’s Business 
Enterprise Utilization Worksheet and submit it to the Owner with their bid. 
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This form to be submitted with Bid: 

MINORITY AND WOMEN’S BUSINESS ENTERPRISE UTILIZATION 

WORKSHEET 

Grant Applicant  _______________________________________________________________  

Project Number  ________________________________________________________________  

Contractor/Engineer  ____________________________________________________________  

Address, City, State, and Zip  _____________________________________________________  

Contact Person  ______________________   Telephone No  _______________________  

Amount of Contract  ________  MBE Percentage  _________  WBE Percentage:  _________ 

1. MBE ________________  Subcontractor  _____________________________________  

 WBE ________________  Address, City, State, Zip  ____________________________  

 Contact Person  ____________________________________________________________  

 Amount of Subcontract  _________________  Tax ID Number  __________________  

 Scope Of Work  ___________________________________________________________  
 ________________________________________________________________________  

2. MBE ________________  Subcontractor  _____________________________________  

 WBE ________________  Address, City, State, Zip  ____________________________  

 Contact Person  ____________________________________________________________  

 Amount of Subcontract  _________________  Tax ID Number  __________________  

 Scope Of Work  ___________________________________________________________  
 ________________________________________________________________________  

3. MBE ________________  Subcontractor  _____________________________________  

 WBE ________________  Address, City, State, Zip  ____________________________  

 Contact Person  ____________________________________________________________  

 Amount of Subcontract  _________________  Tax ID Number  __________________  

 Scope Of Work  ___________________________________________________________  
 ________________________________________________________________________  

4. MBE ________________  Subcontractor  _____________________________________  

 WBE ________________  Address, City, State, Zip  ____________________________  

 Contact Person  ____________________________________________________________  

 Amount of Subcontract  _________________  Tax ID Number  __________________  

 Scope Of Work  ___________________________________________________________  
 ________________________________________________________________________  
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BIDDER 

SECTION 3 PLAN FORMAT 

If award is received, ________(name of contractor)_______ agrees to implement the following 
specific affirmative action steps directed at increasing the utilization of lower income residents and 
businesses within the City of __________________________. 

1. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 
covered project area, and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

2. To attempt to recruit from within the city the necessary number of lower income residents 
through local advertising media, signs placed at the proposed site for the project, and community 
organizations, and public or private institutions operating within or serving the project area, such 
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), 
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment 
Service. 

3. To maintain a list of all lower income area residents who have applied either on their own or on 
referral from any source, and to employ such persons, if otherwise eligible and if a vacancy 
exists. 

4. To insert the Section 3 Contract Provisions clause in all subcontracts over $100,000, to obtain 
Tables A and B from said subcontractors, and to obtain all documentation for completion of 
Tables C and D prior to final payment. (Loans, grants, contracts, and subsidies for less than 
$100,000 will be exempt.) 

5. To contact unions, subcontractors, and trade associations to secure their cooperation for this 
program. 

6. To ensure that all appropriate project area business concerns are notified of pending sub 
contractual opportunities. 

7. To maintain records, including copies of correspondence, memoranda, etc., which document that 
all of the above affirmative action steps have been taken. 

8. To appoint or recruit an executive official of the company or agency as Equal Opportunity 
Officer to coordinate the implementation of this Section 3 plan. 

9. To list on Table A, information related to proposed subcontracts to be awarded to Section 3 
businesses. 

10. To list on Table B, all projected workforce needs for all phases of this project by occupation, 
trade, skill level, and number of positions. 

11. If successful bidder, to submit prior to final payment Tables C and D to city/county grantees 
which includes all applicable hirees and subcontractors utilized on this project. 
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As officers and representatives of ______________________________________________, 

(Name of Bidder) 

we, the undersigned, have read and fully agree to this Affirmative Action Plan, and become a party to 
the full implementation of this program. 

 ___________________________________   

Signature  

 ___________________________________   ___________________________________  

Title Date 

 ___________________________________   

Signature  

 ____________________________________   ___________________________________  

Title Date 
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TABLE A 

BIDDER’S PROPOSED SECTION 3 CONTRACTS/SUBCONTRACTS 

 

Type of Contract 
(Business or 
Profession) 

Total No. 
Estimated Total 
Dollar Amount 

Estimated No. of 
Contracts to Section 

3 Businesses 

Estimated Dollar 
Amount to Section 3 

Businesses 

 
 

   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

Section 3 Business Concern 

A business concern, which is located in or 
owned in substantial part (at least 51%) by 
persons residing in the same non-metropolitan 
county as the project. 

 ________________________________________  

Company 

 ________________________________________  

Project Name 

 ________________________________________  

Project Number 

 ________________________________________  

Person Completing Form 

 ________________________________________  

Date 
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TABLE B 

BIDDER’S SECTION 3 ESTIMATED NEW HIRES 

 

Job Category 

Estimated 
Total Positions 

Needed for 
Project 

No. of Positions 
Occupied by 
Permanent 
Employees 

No. of 
Positions Not 

Occupied 

No. of Positions to be 
Filled with Section 3 

Residents 

Officer/Supervisors     

Professionals     

Technical     

Hsq Sales/Rental Mgmt.     

Office/Clerical     

Service Workers     

Others     

TRADE:     

Journeymen     

Helpers     

Apprentices     

Trainees     

Others     

TRADE:     

Journeymen     

Helpers     

Apprentices     

Trainees     

Others     

Section 3 Resident 

Individual residing within the non-
metropolitan county in which the Section 3 
covered project is located and whose income 
does not exceed 80% of the higher of the 
median income, adjusted by family size, for 
the county of residence of the non-
metropolitan are of the state. 

 ___________________________________________  

Company 

 __________________________________________  

Project Name 

 __________________________________________  

Project Number 

 __________________________________________  

Person Completing Form 

 __________________________________________  

Date 
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TABLE C 

CONTRACTOR’S SECTION 3 NEW HIRES REPORT 
 

Job Category 

Estimated 
Total Positions 

Needed for 
Project 

No. of Positions 
Occupied by 
Permanent 
Employees 

No. of 
Positions Not 

Occupied 

No. of Positions to be 
Filled with Section 3 

Residents 

Officer/Supervisors     

Professionals     

Technical     

Hsq Sales/Rental 
Mgmt. 

    

Office/Clerical     

Service Workers     

Others     

TRADE:     

Journeymen     

Helpers     

Apprentices     

Trainees     

Others     

TRADE:     

Journeymen     

Helpers     

Apprentices     

Trainees     

Others     

Section 3 Resident 

Individual residing within the non-
metropolitan county in which the Section 3 
covered project is located and whose income 
does not exceed 80% of the higher of the 
median income, adjusted by family size, for 
the county of residence of the non-
metropolitan are of the state. 

 ___________________________________________  

Company 

 __________________________________________  

Project Name 

 __________________________________________  

Project Number 

 __________________________________________  

Person Completing Form 

 __________________________________________  

Date 
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TABLE D 

CONTRACTOR’S SECTION 3 BUSINESS UTILIZATION REPORT 

 _______________________ _______________________ _______________________ _______________________ _______________________

Project Number Prime Contractor Address Contract Amount Federal ID No. 

Name of Subcontractor 

Section 
3 

Busines
s* 

Address 
and Phone 
Number 

Trade, 
Service, 

or Supply 

Contract 
Amount 

Award Date 

Competitive 
or 

Negotiated 
Bid 

Federal Identification No. 

   
 

    

        

        

        

        

        

        

        

        

* Check if a Section 3 Business Concern 

Section 3 Business Concern 

A business concern which is located in or owned 
in substantial part (at least 51%) by persons 
residing in the same non-metropolitan county as 
the project 

Total Dollar Amount Awarded to Section 3 Businesses $ _____________________________
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

NAME OF PRIME CONTRACTOR PROJECT NUMBER 

INSTRUCTIONS: 

The certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing 
rules and regulations provide that any bidder or prospective contractor, or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so, 
whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the subcontractor has not filed a compliance report due under 
applicable instructions, such subcontractor shall be required to submit a compliance report before the 
owner approves the subcontract or permits work to begin under the subcontract. 

SUBCONTRACTOR'S CERTIFICATION 

NAME AND ADDRESS OF SUBCONTRACTOR (Include ZIP Code): 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

 YES  NO 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 

 YES  NO 

3. Bidder has filed all compliance reports due under applicable instructions. 

 YES  NO 

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 
11246, as amended? 

 YES  NO 

NAME AND TITLE OF SIGNER (Please type): 

SIGNATURE: DATE: 
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 

SECTION 3 AND SEGREGATED FACILITIES 
 

 _________________________________________   ________________________________  

Name of Sub Contractor Project Name & Number 

 

The undersigned hereby certifies that: 

1. Section 3 provisions are included in the Contract. 

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals 
or exceeds $100,000). 

3. No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 
1964. 

 

 

 _____________________________________________________________________________  

Name & Title of Signer (Print or Type) 

 

 _________________________________________   ________________________________  

Signature Date 
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SAMPLE ANTI-LOBBYING CERTIFICATION 

Section 319 of Public Law 101-121 prohibits recipients of Federal contracts, grants, and loans from 
using appropriated funds for lobbying the Executive or Legislative branches of the Federal 
Government in connection with a specific contract, grant, cooperative agreement, or loan. 

The Federal Register (page 52070, dated December 20, 1989) specifically forbids the Department of 
Housing and Urban Development (HUD) from awarding contracts, grants, cooperative agreements, or 
loans unless the recipient has made an acceptable certification regarding lobbying.   

This new requirement has since been narrowed to signed certifications for all awards of Federal funds 
over $100,000. This begins with the State’s grant and applies to all grantees, contractors, 
subcontractors, suppliers, etc. for all contracts, grants, cooperative agreements, or loans over $100,000.   

Failure of the grantee to obtain this certification from all awards of $100,000 or more will result in a 
program finding and suspended disbursement of Federal funds for the applicable activity or contract. 

A copy of this certification can be found on the following page. 
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CERTIFICATION REGARDING GOVERNMENT-WIDE 

RESTRICTION ON LOBBYING 

(For contracts, grants, cooperative agreements, and loans over $100,000) 

The undersigned certifies, to the best of his knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards (at all tiers, including contracts under grants, loans, and cooperative 
agreements, subcontracts, and subgrants) over $100,000, and that all subrecipients shall certify 
and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction impost by Section 1352, Title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 

 _____________________________________________________________________________  

Name of Entity (city, county, contractor, etc.) 

 

 _____________________________________________________________________________  

Name of Certifying Official (Mayor, Presiding Commissioner, President, etc.) 

 

 _________________________________________   _______________________  

Signature of Certifying Official Date 
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PERFORMANCE BOND  

KNOW ALL PERSONS BY THESE PRESENTS:  that  

 _____________________________________________________________________________  
(Name of Contractor) 

 _____________________________________________________________________________  
(Address of Contractor) 

a __________________________________, hereinafter called Principal, and  
    (Corporation, Partnership or Individual)  

 _____________________________________________________________________________  
(Name of Surety) 

 _____________________________________________________________________________  
(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto  

 _____________________________________________________________________________  
(Name of Owner) 

 _____________________________________________________________________________  
(Address of Owner) 

hereinafter called OWNER  in the total aggregate penal sum of  __________________________  

Dollars ($ _____________________ ) in lawful money of the United States, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents.  

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
CONTRACT with the OWNER, dated the ___________day of ____________ 20 _____, a copy of 
which is hereto attached and made a part hereof for the construction of:  

NOW, THEREFORE if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions and agreements of said CONTRACT during the original 
term thereof, and any extensions thereof which may be granted by the OWNER with or without notice 
to the SURETY and during the one year guaranty period and if the PRINCIPAL shall satisfy all claims 
and demands incurred under such CONTRACT, and shall fully indemnify and save harmless the 
OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall 
reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making 
good any default, then this obligation shall be void, otherwise to remain in full force and effect.  
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PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the CONTRACT or to WORK to be 
performed thereunder or the SPECIFICATIONS accompanying same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the CONTRACT or to the WORK or to the SPECIFICATIONS.  

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon amendment to 
the CONTRACT not increasing the CONTRACT price more than 20 percent, so as to bind the 
PRINCIPAL and the SURETY to the full and faithful performance of the CONTRACT as so amended.  
The term “Amendment”, wherever used in this BOND, and whether referring to this BOND, the 
CONTRACT or the Loan Documents shall include any alteration, addition, extension, or modification 
of any character whatsoever.  

PROVIDED, FURTHER that no final settlement between the OWNER and the PRINCIPAL shall 
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied.  The OWNER 
are the only beneficiaries hereunder.  

IN WITNESS WHEREOF, this instrument is executed in __________ counterparts, each one of which  
 (Number) 

shall be deemed an original, this the ______ day of __________________.  

ATTEST:  

 ___________________________________  
Principal  

 ___________________________________  
(Principal) Secretary  

(SEAL)  

By  ________________________________  

 ___________________________________  

 ___________________________________   ___________________________________  
(Witness as to Principal) (Address)  

 ___________________________________  
(Address)  

 

 ___________________________________   ___________________________________  
Surety  
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ATTEST:  

 ___________________________________  BY _______________________________   
Witness to Surety  Attorney-in-Fact  

 ___________________________________   ___________________________________  
(Address) (Address)  

 ___________________________________   ___________________________________  

NOTE:  Date of BOND must not be prior to date of CONTRACT.  

If CONTRACTOR is partnership, all partners should execute BOND.  

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department’s most 
current list (Circular 570 as amended) and be authorized to transact business in the state where the 
project is located.  



FY2011 CDBG Administrative Manual 
Contract Management 

VIII-31 

PAYMENT BOND  

KNOW ALL PERSONS BY THESE PRESENTS:  that  

 _____________________________________________________________________________  
(Name of Contractor) 

 _____________________________________________________________________________  
(Address of Contractor) 

a __________________________________, hereinafter called Principal, and  
(Corporation, Partnership or Individual)  

 _____________________________________________________________________________  
(Name of Surety) 

hereinafter called Surety, are held and firmly bound unto  

 _____________________________________________________________________________  
(Name of Owner) 

 _____________________________________________________________________________  
(Address of Owner) 

hereinafter called OWNER, and unto all persons, firms and corporations who or which may furnish 
labor, or who furnish materials to perform as described under the CONTRACT and to their successors 
and assigns in the total aggregate penal sum of  _______________________________________  

Dollars ($ _____________________ )in lawful money of the United States, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and 
assigns, jointly and severally, firmly by these presents.  

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a 
certain CONTRACT with the OWNER, dated the _________day of _______________ 20 _____, a 
copy of which is hereto attached and made a part hereof for the construction of:  

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms and 
corporations furnishing materials for or performing labor in the prosecution of the WORK provided for 
in such CONTRACT, and any authorized extensions or modification thereof, including all amounts 
due for materials, lubricants, oil, gasoline, coal, repairs on machinery, equipment and tools, consumed 
or used in connection with the construction of such WORK and for all labor cost incurred in such 
WORK including that by a SUBCONTRACTOR, and to any mechanic or materialman lienholder 
whether it acquires its lien by operation of State or Federal law; then this obligation shall be void, 
otherwise to remain in full force and effect.  
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS, 
and persons, firms, and corporations having s direct contract with the PRINCIPAL or its 
SUBCONTRACTORS.  

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the CONTRACT or to the WORK 
to be performed thereunder or the SPECIFICATIONS  accompanying the same shall in any way affect 
its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of this CONTRACT or to the WORK or to the SPECIFICAITONS.   

PROVIDE, FURTHER, that no suit or action shall be commenced hereunder by any claimant:  (a) 
Unless claimant, other than one having a direct CONTRACT with the PRINCIPAL (or with the 
GOVERNMENT in the event the GOVERNMENT is performing the obligations of the OWNER), 
shall have given written notice to any two of the following:  the PRINCIPAL, the OWNER, or the 
SURETY above named within ninety (90) days after such claimant did or performed the last of the 
WORK or labor, or furnished the last of the materials for which said claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the materials were 
furnished, or for whom the WORK or labor was done or performed.  Such notice shall be served by 
mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to the 
PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained for the 
transaction of business, or served in any manner in which legal process may be served in the state in 
which the aforesaid project is located, save that such service need not be made by a public officer.  (b) 
After the expiration of one (1) year following the date of which PRINCIPAL ceased WORK on said 
CONTRACT, is being understood, however, that if any limitation embodied in the BOND is 
prohibited by law controlling the construction hereof, such limitation shall be deemed to be amended 
so as to be equal to the minimum period of limitation permitted by such law.  

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon amendment to 
the CONTRACT not increasing the CONTRACT price more than 20 percent, so as to bind the 
PRINCIPAL and the SURETY to the full and faithful performance of the CONTRACT as so amended.  
The term “Amendment”, wherever used in this BOND and whether referring to this BOND, the 
CONTRACT or the loan Documents shall include any alteration, addition, extension or modification 
of any character whatsoever.  

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and the 
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.  

IN WITNESS WHEREOF, this instrument is executed in __________ counterparts, each one of which  
 (Number) 

shall be deemed an original, this the ______ day of __________________.  

ATTEST:  

 ___________________________________  
Principal  
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 ___________________________________  
(Principal) Secretary  

(SEAL)  

By  ________________________________  

 ___________________________________  

 ___________________________________   ___________________________________  
(Witness as to Principal) (Address)  

 ___________________________________  
(Address)  

 ___________________________________   ___________________________________  
Surety  

ATTEST:  

 ___________________________________  BY _______________________________   
Witness to Surety  Attorney-in-Fact  

 ___________________________________   ___________________________________  
(Address) (Address)  

 ___________________________________   ___________________________________  

NOTE:  Date of BOND must not be prior to date of CONTRACT  

If CONTRACTOR is partnership, all partners should execute BOND.  IMPORTANT:  Surety 
companies executing BONDS must appear on the Treasury Department’s most current list (Circular 
570 as amended) and be authorized to transact business in the State where the Project is located.  
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CONTRACT 

THIS AGREEMENT, made this ____________ day of __________, 20 _____, by and between 
____________________________________________________________________________. 

(Corporate Name and Owner) 

Herein through its __________________________________________________________, and 

(Title of Authorized Official) 

____________________________________________________________________________ 

STRIKE OUT (a corporation)  (a partnership) 

INAPPLICABLE*  (an individual doing business as ____________________________________) 
of __________________________________, County of ________________________, and State of 
_______________________, Hereinafter called "Contractor.” 

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned, 
to be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to 
commence and complete the construction described as follows: 

 

 

 

Hereinafter called the project, for the sum of ________________________ Dollars ($____________) 
and all extra work in connection therewith, under the terms as stated in the General and Special 
Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all the 
materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other 
accessories and services necessary to complete the said project in accordance with the conditions and 
prices stated in the Proposal, the General Conditions, Supplemental General Conditions, and Special 
Conditions of the contract, the plans, which include all maps, plats, blue prints, and other drawings and 
printed or written explanatory matter thereof, the specifications and contract documents therefore as 
prepared by _________________________________, herein entitled the Architect/Engineer, all of 
which are made a part hereof and collectively evidence and constitute the contract. 

The Contractor hereby agrees to commence work under this contract on or before a date to be specified 
in a written "Notice to Proceed" of the Owner and to fully complete the project within 
____________________ consecutive calendar days thereafter. The Contractor further agrees to pay, as 
liquidated damages, the sum of $ _________________ for each consecutive calendar day thereafter as 
hereinafter provided in Paragraph 15 of the General Conditions. 

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, 
subject to additions and deductions, as provided in the General Conditions of the Contract, and to make 
payments on account thereof as provided in Paragraph 19, "Payments to Contractor, " of the General 
Conditions. 
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in six (6) 
counterparts, each of which shall be deemed an original, in the year and day first above mentioned. 

(Seal)  ____________________________________  

ATTEST: (Owner) 

 ___________________________________  By ________________________________  

(Secretary)  

 ___________________________________   ___________________________________  

(Witness) (Title) 

(Seal)  ___________________________________  
 (Contractor) 

 ___________________________________  By ________________________________  

(Secretary)  

 ___________________________________   ___________________________________  

(Witness) (Title) 

 
 ___________________________________  

 (Address and Zip Code) 

Note: Secretary of the Owner should attest. If Contractor is a corporation, Secretary should attest. 
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CERTIFICATE OF OWNER'S ATTORNEY 

I, the undersigned,_________________________________________, the duly authorized and acting 
legal representative of __________________________________, do hereby certify as follows: 

I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and I 
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties 
thereto acting through their duly authorized representatives; that said representatives have full power 
and authority to execute said agreements on behalf of the respective parties named thereon; and that 
the foregoing agreements constitute valid and legally binding obligations upon the parties executing 
the same in accordance with terms, conditions and provisions thereof. 

 

 ________________________________________________________________________________  

(Signature) 

 

 _______________________________________________  

(Date) 
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ENGINEER/CONSULTANT’S CERTIFICATION 

For Acceptance and Final Payment 

 

Owner: ____________________________________________________________________________________  

Project No: ________________________________________________________________________________  

Project: ___________________________________________________________________________________  

Contractor: ________________________________________________________________________________  

Engineer: __________________________________________________________________________________  

Contract Date: _____________________________________________________________________________  

Date of Completion and Acceptance: ___________________________________________________________  

The Contractor has notified me that he has completed all work in accordance with the Contract Documents and that it is 
functioning properly. 

I hereby certify that a final inspection of all work under the Contract Documents was conducted by me and to the best of 
my knowledge; the work has been completed in accordance with the drawings and specifications and is functioning 
properly. 

I have approved all payment estimates, and prepared and received approval of all change orders. I have received the 
required certifications; instructions for operating the equipment, manuals, and other documents that are applicable to this 
project from the Contractor and have delivered them to the Owner. 

The Owner is now responsible for the security, operation, safety, maintenance, and insurance as applicable to the project. 
The contractor will warranty all specified work for a period of one year (or a longer period if governed by Missouri 
Statutes) from this date of completion. Notification has been given to the proper Government agencies that the work is 
completed. 

I recommend, under the provision of the Contract Documents that the Work be accepted and that final payment be made. 

Executed by the Engineer on this __________________day of ___________________________, 20__. 

 

_________________________________ _______________________________________ 
(Typed Name of Engineer) (Signature of Engineer) 

 

(SEAL) 

 

The work described above accepted by the consultant is hereby acknowledged and final payment authorized. 

 

________________________________ _________________________________________ 
(Date) (Owner) 

 

Attest:  __________________________ _________________________________________ 
(Clerk) (Name and Title of Official) 

 

(SEAL) 

 

cc:  CDBG, Contractor, Owner, Consultant and Rural Development 
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

GENERAL CONDITIONS 

Contents* 

1. Definitions 

2. Additional Instructions and Detail Drawings 

3. Schedules, Reports and Records 

4. Drawings and Specifications 

5. Shop Drawings 

6. Materials, Services, and Facilities 

7. Inspection and Testing of Materials 

8. Substitutions 

9. Patents 

10. Surveys, Permits, and Regulations 

11. Protection of Work, Property, Persons 

12. Supervision by Contractor 

13. Changes in Work 

14. Changes in Contract Price 

15. Time for Completion and Liquidated 
Damages 

16. Correction of Work 

17. Subsurface Conditions  

18. Suspension of Work, Termination and Delay 

19. Payments to Contractor 

20. Acceptance of Final Payments as Release 

21. Insurance 

22. Contract Security 

23. Assignments 

24. Indemnification 

25. Separate Contracts 

26. Subcontracting     

27. Architect/Engineer's Authority 

 

28. Lands and Right-of-Way 

29. Guarantee 

30. Remedies 

31. Taxes 

32. Provisions Required by Law Deemed Inserted 

33. Protection of Lives and Health 

34. Interest of Member of Congress 

35. Other Prohibited Interests 

36. Suspension of Work 

37. Minimum Wages 

38. Underpayment of Wages or Salaries 

39. Anticipated Loss of Fringe Benefits 

40. Overtime Compensation 

41. Employment of Apprentices/Trainees 

42. Employment Prohibited 

43. Compliance with Anti-Kickback Act 

44. Classifications Not Listed 

45. Fringe Benefits Not Expressed 

46. Posting Wage Rates 

47. Complaints, Proceedings, or Testimony 

48. Claims and Disputes 

49. Questions Concerning Regulations 

50. Payrolls and Records 

51. Specific Coverage 

52. Breach of Labor Standards 

53. Employment Practices 

54. Authorized Employees

1. DEFINITIONS  

The following terms as used in this contract are respectively defined as follows: 

a.   "Contractor":  A person, firm, or corporation with whom the contract is made by the Owner. 

b. "Subcontractor":  A person, firm or corporation supplying labor and materials or only labor 
for work at the site of the project for, and under separate contract or agreement with the 
contractor. 

c. "Work on (at) the project":  Work to be performed at the location of the project, including the 
transportation of materials and supplies to or from the location of the project by employees 
of the Contractor and any Subcontractor. 
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d. “Written Notice”: Any work to any party of the Agreement relative to any part of this in 
writing and considered delivered and the service thereof completed, when posted by 
certified or registered mail to the said party at their last given address, or delivered in 
person to said party or their authorized representative on the work. 

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS 

The Contractor may be furnished additional instructions and detail drawings, by the A/E, as 
necessary to carry out the work required by the contract documents. 

The additional drawings and instructions thus supplied will become a part of the contract 
drawings.  The Contractor shall carry out the work in accordance with the additional detail 
drawings and instructions. 

3. SCHEDULE, REPORTS AND RECORDS 

The Contractor shall submit to the owner such schedule of quantities and costs, progress 
schedules, payrolls, reports, estimates, records and other data where applicable as are required 
by the contract documents for the work to be performed.  

Prior to the first partial payment estimate the Contractor shall submit construction progress 
schedules showing the order in which the Contractor proposes to carry on the work, including 
dates at which the various parts of the work will be started, estimated date of completion of 
each part and as applicable. 

The dates at which special drawings will be required and respective dates for submission of 
shop drawings, the beginning of manufacture, the testing and the installation of materials, 
supplies and equipment. 

The Contractor shall also submit a schedule of payments that the Contractor anticipates will be 
earned during the course of the work. 

4. DRAWINGS AND SPECIFICATIONS 

The intent of the drawings and specifications is that the Contractor shall furnish all labor, 
materials, tools, equipment and transportation necessary for the proper execution of the work in 
accordance with the contract documents and all incidental work necessary to complete the 
project in an acceptable manner, ready for use, occupancy or operation by the owner. 

In case of conflict between the drawings and specification, the specification shall govern.  
Figure dimensions on drawings shall govern over general drawings. 

Any discrepancies found between the drawings and specifications and site conditions or any 
inconsistencies or ambiguities in the drawings or specifications shall be immediately reported 
to the A/E in writing, who shall promptly correct such inconsistencies or ambiguities in writing.  
Work done by the Contractor after discovery of such discrepancies, inconsistencies or 
ambiguities shall be done at the Contractor’s risk.   

5. SHOP DRAWINGS 

The Contractor shall provide shop drawings as may be necessary for the prosecution of the 
work as required by the contract documents.  The A/E shall promptly review all shop drawings.  
The A/E’s approval of any shop drawing shall not release the Contractor from responsibility for 
deviations from the contract documents.  The approval of any shop drawing which substantially 
deviates from the requirement of the contract documents shall be evidenced by a change order. 
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When submitted for the A/E’s review, shop drawings shall bear the Contractor’s certification 
that he has reviewed, checked and approved the shop drawings and that they are in 
conformance with the requirements of the contract documents. 

Portions of the work requiring a shop drawing or sample submission shall not begin until the 
shop drawing or submission has been approved by the A/E.  A copy of each approved shop 
drawing and each approved sample shall be kept in good order by the Contractor at the site and 
shall be available to the A/E.  

6. MATERIALS, SERVICES AND FACILILTIES  

It is understood that except as otherwise specifically stated in the Contract Documents, the                                              
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power, 
transportation, supervision, temporary construction of any nature, and all other services and 
facilities of any nature whatsoever necessary to execute, complete, and deliver the work within 
the specified time.   

Materials and equipment shall be so stored as to insure the preservation of their quality and 
fitness for the work.  Stored materials and equipment to be incorporated in the work shall be 
located so as to facilitate prompt inspection.   

Manufactured articles, materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned as directed by the manufacturer. 

Material, supplies and equipment shall be in accordance with samples submitted by the 
Contractor and approved by the A/E. 

Materials, supplies or equipment to be incorporated into the work shall not be purchased by the 
Contractor or by any Subcontractor subject to a chattel mortgage or under a conditional sale 
contract or other agreement by which an interest is retained by the seller when a Payment Bond 
is not required the contract documents.  

7. INSPECTION AND TESTING OF MATERIALS  

All materials and equipment used in the construction of the project shall be subject to adequate 
inspection and testing in accordance with generally accepted standards, as required and defined 
in the contract documents   

The Owner shall provide all inspection and testing services not required by the contract 
documents. 

 The Contractor shall provide at the Contractor’s expense the testing and inspection services 
required by the contract documents. 

If the contract documents, laws, ordinances, rules, regulations or orders of any public authority 
having jurisdiction require any work to specifically be inspected, tested or approved by 
someone other than the Contractors, the Contractor will give the A/E timely notice of readiness.  
The Contractor will then furnish the A/E the required certificates of inspection, testing 
approval. 

Inspections, tests or approvals by the A/E or others shall not relieve the Contractor from the 
obligations to perform the work in accordance with the requirements of the contract documents. 

The A/E and the A/E’s representatives will at all times have access to the work.  In addition, 
authorized representatives and agents of any participating Federal or State agency shall be 
permitted to inspect all work, materials, payrolls, records or personnel, invoices of materials 
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and other relevant data and records.  The Contractor will provide proper facilities for such 
access and observation of the work and also for any inspection or testing thereof. 

If any work is covered contrary to the written instruction of the A/E it must, if requested by the 
A/E, be uncovered for the A/E’s observation and replaced at the Contractor’s expense. 

If the A/E considers it necessary or advisable that covered work be inspected or tested by 
others, the Contractor, at the A/E’s request, will uncover, expose or otherwise make available 
for observation, inspection or testing as the A/E may require, that portion of the work in 
question, furnishing all necessary labor, materials, tools and equipment,.  If it is found that such 
work is defective, the Contractor will bear all the expenses of such uncovering, exposure, 
observation, inspection and testing and of satisfactory reconstruction, if, however, such work is 
not found defective, the contractor will be allowed an increase in the contract price or an 
extension of the contract time, or both, directly attributable to such uncovering, exposure, 
observation, inspection, testing and reconstruction and an appropriate change order shall be 
issued. 

 Authorized representatives and agents of the Department of Housing and Urban Development 
(HUD) and/or the Department of Economic Development (DED) shall be permitted to inspect 
all work, materials, payrolls, records of personnel, invoices of materials, and other relevant data 
and records. 

8. SUBSTITUTIONS   

Whenever a material, article, or piece of equipment is identified on the drawings and 
specifications by referenced to brand name or catalog numbers, it shall be understood that this 
is referenced for the purpose of defining the performance or other salient requirements and that 
other products of equal capacitates, quality and function shall be considered.  The Contractor 
may recommend the substitution of material, article or piece of equipment of equal substance 
and function for those referred to in the contract documents by referenced to brand name or 
catalog number, if, in the opinion of the A/E, such material, article or piece of equipment is of 
equal substance function to that specified, the A/E may approve its substitution and use by the 
Contractor.  Any cost differential shall be deductible from the contract price and the contract 
documents shall be appropriately modified by change order.  The Contractor warrants that if 
substitutes are approved, no major changes in the function or general design of the project will 
result.  Incidental changes or extra component parts required to accommodate the substitute 
will be made by the Contractor without a change in the contract price or contract time.  

9. PATENTS 

The Contractor shall pay all applicable royalties and license fees, and shall defend all suits or 
claims for infringement of any patent rights and save the owner harmless from loss on account 
thereof, except that the Owner shall be responsible for any such loss when a particular process, 
design, or product of a particular manufacturer or manufacturers is specified, however, if the 
Contractor has reason to believe that design, process or product specified is an infringement of 
a patent, the Contractor shall be responsible for such loss unless the Contractor promptly gives 
such information to the A/E.  

10. SURVEYS, PERMITS, AND REGULTIONS 

The Owner shall furnish all boundary surveys and establish all base lines for locating the 
principal component parts of the work together with a suitable number of bench marks adjacent 
to the work as shown in the contract documents.  From the information provided by the Owner, 
unless otherwise specified in the contract documents, the Contractor shall develop and make all 
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detail surveys needed for construction such as slope stakes, batter boards, stakes for pipe 
locations and other working points, lines, elevations and cut sheets.   

The Contractor shall carefully preserve bench marks, reference points and stakes and, in case of 
willful or careless destruction, shall be charged with the resulting expense and shall be 
responsible for any mistake that may be caused by their unnecessary loss or disturbance.   

Permits and licenses of temporary nature necessary for the prosecution of the work shall be 
secured and paid for by the contractors unless otherwise stated in the supplemental general 
conditions.  Permits, licenses and easements for permanent structures or permanent changes in 
existing facilities shall be secured and paid for by the owner, unless otherwise specified.  The 
Contractor shall give all notices and comply with all laws, ordinances, rules and regulations 
bearing on the conduct of the work as drawn and specified.  If the Contractor observes that the 
contract documents are at variance therewith, the Contractor shall promptly notify the A/E in 
writing, and any necessary changes shall be adjusted as provided in Section 13 changes in the 
work.  

11. PROTECTION OF WORK, PROPERTY, PERSONS  

The Contractor will be responsible for initiating, maintain and supervising all safety 
precautions and programs in connection with the work.  The Contractor will take all necessary 
precautions for the safety or, and will provide the necessary protection to prevent damage, 
injury or loss to all employees on the work and other persons who may be affected thereby, all 
the work and all materials or equipment to be incorporated therein, whether in storage on or off 
the site, and other property at the site or adjacent thereto, including trees, shrubs, lawns, walk 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction.  The Contractor shall comply with all pertinent 
provisions of the Occupational Safety and Health Administration (OSHA) and any State Safety 
and Health agency requirements. 

The Contractor will comply with all applicable laws, ordinances, rules, regulations and orders 
of any public body having jurisdiction.  The Contractor will erect and maintain, as required by 
the conditions and progress of the work, all necessary safeguards for safety and protections.  
The Contractor will notify owners of adjacent utilities when prosecution of the work may affect 
them.  The Contractor will remedy all damage, injury or loss to any property caused directly or 
indirectly, in whole or part, by the Contractor, any Subcontractor or anyone directly or 
indirectly employed by any of them or anyone whose acts any of them be liable, except damage 
or loss attributable to the fault of the contract documents or to the acts or omissions of the 
owner, of the A/E or anyone employed by either of them or anyone for whose acts either of 
them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 
or negligence of the Contractor. 

In emergencies affecting the safety of persons or the work or property at the site or adjacent 
thereto, the Contractor, without special instructions or authorization from the A/E or owner, 
shall act to prevent threatened damage, injury or loss.  The Contractor will give the A/E prompt 
written notice of any significant changes in the work or deviations from the contract documents 
caused thereby and a change order shall thereupon be issued covering the changes and 
deviations involved.   

12. SUPERVISION BY CONTRACTOR 

The Contractor will supervise and direct the work.  He will be solely responsible for the means, 
methods, techniques, sequences and procedures of construction.  The Contractor will employ 
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and maintain on the work a qualified supervisor or superintendent who shall have been 
designated in writing by the Contractor or the Contractor’s representative at the site.  The 
supervisor shall have full authority to act on behalf of the Contractor and all communications 
given to the supervisor shall be a binding as if given to the Contractor.  The supervisor shall be 
present on the site at all times as required to perform adequate supervision and coordination of 
the work.  

13. CHANGES IN WORK 

The Owner may at any time, as need arises, order changes within the scope of the work without 
invalidating the agreement.  If such changes increase or decrease the amount due under the 
contract documents, or in the time required for performance of the work, an equitable 
adjustment shall be authorized by change order.  Change order shall be used to adjust quantities 
of installed units which are different than those shown in the bid schedule because of final 
measurements.  Final measurements shall not be considered changes in the work.  Final 
measurements will determine compensation to the Contractor based on unit price shown in bid 
schedule.  

The A/E, also, may at any time, by issuing a field order, make changes in the details of the 
work.  The Contractor shall proceed with the performance of any changes in the work so 
ordered by the A/E unless the Contractor believes that such field order entitles the Contractor to 
a change in contract price or time or both, in which event the Contractor shall give the A/E 
written notice thereof within seven (7) days after the receipt of the ordered change.  Thereafter 
the Contractor shall document the basis for the change in contract price or time within thirty 
(30) days.  The Contractor shall not execute such changes pending the receipt of an executed 
change order or further instruction from the owner. 

14. CHANGES IN CONTRACT PRICE  

The contract price may be changed only by a change order.  The value of any work covered by 
a change order or any claim for increase or decrease in the contract price shall be determined by 
one or more of the following methods in the order of precedence listed below. 

 a. Unit prices previously approved 

 b. An agreed lump sum 

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

The date of beginning and the time for completion of the work are essential conditions of the 
contract documents and the work embraced shall be commenced on a date specified in the 
“Notice to Proceed”  

The Contractor will proceed with the work at such rate of progress to insure full completion 
within the contract time.  It is expressly understood and agreed, by and between the Contractor 
and the Owner, that the contract time for the completion of the work described herein is a 
reasonable time, taking into consideration the average climatic and economic conditions and 
other factors prevailing in the locality of the work. 

If the Contractor shall fail to complete the work within the contract time or extension of time 
granted by the Owner, then the Contractor will pay to the Owner the amount for liquidated 
damages as specified in the bid each calendar day that the Contractor shall be in default after 
the time stipulated in the contract documents. 
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The Contractor shall not be charged with liquidated damages or any excess cost when the delay 
in completion of the work is due to the following and the contractor has promptly given written 
notice of such delay to the Owner or A/E. 

To any preference, priority or allocation order duly issued by the Owner. 

To unforeseeable causes beyond the control and without the fault or negligence of the 
Contractor, including but not restricted to, acts of God, or the public enemy, acts of the Owner, 
acts of another Contractor in the performance of a contract with the owner, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes and abnormal and unforeseeable 
weather; and to any delays of Subcontractors occasioned by any of the causes specified in this 
article. 

16. CORRECTION OF WORK 

The Contractor shall promptly remove from the premises all work rejected by the A/E for 
failure to comply with the contract documents, whether incorporated in the construction or not, 
and the Contractor shall promptly replace and reexecute the work in accordance with the 
contract documents and without expense to the owner and shall bear the expense of making 
good all work of other Contractors destroyed or damaged by such removal or replacement.  

All removal and replacement work shall be done at the Contractor’s expense.  If the Contractor 
does not take action to remove such rejected work within ten (10) days after receipt of written 
notice, the Owner may remove such work and store the materials at the expense of the 
Contractor. 

17. SUBSURFACE CONDITIONS  

The Contractor, before bidding the project, has the responsibility to become familiar with the 
site of the project and the conditions under which work will have to be performed during the 
construction period. 

Excavating for foundations of surface structure: buildings, bridges, tanks, towers, retaining 
walls and other types of surface structures. 

The Contractor shall promptly, and before such conditions are disturbed, except in the event of 
an emergency, notify the owner by written notice of subsurface or latent physical conditions at 
the site differing materially from those indicated in the contract documents.  

Or unknown physical conditions at the site of unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided 
for the contract documents. 

The Owner shall promptly investigate the conditions, and if it is found that such conditions do 
so materially differ and cause an increase or decrease in the cost of, or in the time required for, 
performance of the work, an equitable adjustment shall be made and the contract documents 
shall be modified by a change order.  Any claim of the Contractor for adjustment hereinafter 
shall not be allowed unless the required written notice has been given; provided that the Owner 
may, if the Owner determines the facts so justify consider and adjust any such claims asserted 
before the date of the final payment. 

Excavating for below-surface structures: water mains, sewers, power and telephone cables and 
other types of below surface structures.  

No extra compensation will be paid for rock excavation or varying geologic features 
encountered on the project, unless so shown as a bid item in the Bid Schedule for bid. 
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If man-made hazards are encountered by the Contractor, excluding utilities, which are not 
visible from the surface, such as buried concrete foundations, buried garbage dumps that cannot 
be by-passed and requires additional work, then the procedure set forth in (e) will be followed. 

18. SUSPENSION OF WORK, TERMINATION AND DELAY 

The Owner may suspend the work or any portion thereof for a period of not more than ninety 
days or such further time as agreed upon by the Contractor, by written notice to the Contractor 
and the A/E which shall fix the date on which work shall be resumed.  The Contractor will 
resume that work on the date do fixed.  The Contractor will be allowed an increase in the 
contract price or an extension of the contract time, or both, directly attributable to any 
suspension.  

If the Contractor is adjudged a bankrupt or insolvent, or makes a general assignment for the 
benefit of its creditors, or if a trustee or receiver is appointed for the Contractor or for any of its 
property, or if Contractor files a petition to take advantage of any debtor’s act, or to reorganize 
under the bankruptcy or applicable laws, or repeatedly fails to supply sufficient skilled 
workmen or suitable materials or equipment, or repeatedly fails to make promptly payments to 
Subcontractors or for labor, materials or equipment or disregards laws, ordinances, rules, 
regulations or orders of any public body having jurisdiction of the work or disregards the 
authority of the A/E, or otherwise violates any provision of the contract documents, then the 
owner may, without prejudice to any other right or remedy and after giving the Contractor and 
its surety a minimum of ten (10) days from delivery of a written notice, terminate the services 
of the Contractor and take possession of the project and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and finish the work by 
whatever method the Owner may deem expedient.  In such case the Contractor shall not be 
entitled to receive any further payment until the work is finished.  If the unpaid balance of the 
contract price exceeds the direct and indirect costs of completing the project, including 
compensation for additional professional services, such excess shall be paid to the Contractor.  
If such costs exceed such unpaid balance, the Contractor will pay the difference to the owner.  
Such costs incurred by the Owner will be determined by the A/E and incorporated in a change 
order.  

Where the Contractor’s services have been so terminated by the owner, said termination shall 
not affect any right of the Owner against the Contractor then existing or which may thereafter 
accrue.  Any retention or payment of monies by the owner due the Contractor will not release 
the Contractor from compliance with the contract documents. 

After ten (10) days from delivery of written notice the Contractor and the A/E, the Owner may, 
without cause and without prejudice to any other right or remedy, elect to abandon the project 
and terminate the contract.  In such case the Contractor shall be paid for all work executed and 
any expense sustained plus reasonable profit. 

If, through no act or fault of the Contractor, the work is suspended for a period of more than 
ninety (90) days by the Owner or under an order of court or other public authority, or the A/E 
fails to act on any request for payment within thirty (30) days after its is submitted, or the 
Owner fails to pay the Contractor substantially the sum approved by the A/E or awarded by 
arbitrators within thirty (30) days of its approval and presentation, then the Contractor may, 
after ten (10) days from delivery of written notice to the Owner and the A/E terminate the 
contract and recover from the Owner payment for all work executed and all expenses sustained.  
In addition and in lieu of terminating the contract, if the A/E has failed to act on a request for 
payment or if the owner has failed to make any payment as aforesaid, the Contractor may upon 
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ten (10) days written notice to the owner and the A/E stop the work until paid all amount then 
due, in which event and upon resumption of the work, change orders shall be issued for 
adjusting the contract price or extending the contract time or both to compensate for the costs 
and delays attributable to the stoppage of the work. 

If the performance of all or any portion of the work is suspended, delayed, or interrupted as a 
result of a failure of the owner or A/E to act within the time specified in the contract 
documents, or if no time is specified, within a reasonable time, an adjustment in the contract 
price or an extension of the contract time, or both, shall be made in change order to compensate 
the Contractor for the costs and delays necessarily caused by the failure of the owner or A/E 

The Owner, without terminating the service of the Contractor or written notice to the Surety, 
through the A/E may withhold – without prejudice to the rights of the Owner under the terms of 
the agreement – or on account of subsequently discovered evidence, nullify the whole or part of 
any approved partial payment estimate to such extent as may be necessary to protect the owner 
from loss on account of: defective work not remedied, claims filed or reasonable evidence 
indicating probable filing of claims, failure of Contractor to make payments properly to 
Subcontractors or for material or labor, a reasonable doubt that the work can be completed for 
the balance then unpaid damages to another Contractor and performance of work in violation of 
the terms of the contract documents. 

19. PAYMENTS TO CONTRACTOR 

At least ten (10) days before each progress payment falls due (but not more often than once a 
month), the Contractor will submit to the A/E a partial payment estimate filled out and signed 
by the Contractor covering the work performed during the period covered by the partial 
payment estimate and supported by such data as the A/E may reasonable require.  The A/E will, 
within ten (10) days after receipt of each partial payment estimate, either indicate in writing 
approval of payment, and present the partial payment estimate to the Owner, or return the 
partial payment estimate to the Contractor indicating in writing the reasons for refusing to 
approve payment.  In the latter case, the Contractor may make the necessary corrections and 
resubmit the partial payment estimate.  The Owner will, within ten (10) days of presentation of 
an approved partial payment estimate pay the Contractor a progress payment on the basis of the 
approved partial payment estimate less the retainage.  The retainage shall be an amount equal to 
10% of said estimate until completion and acceptance of the work.  The 10% retainage may be 
reduced by change order if completion and acceptance of the work is delayed due to valid 
circumstances and the work is usable for its intended purpose by the owner.  If reduction in the 
retainage is approved the remaining retainage shall be an amount sufficient to complete the 
work.   

The request for payment may also include an allowance for the cost of major materials and 
equipment which are suitable stored either at or near the site.  Payment does not relieve the 
Contractor of his responsibility for the safe keeping of this material and equipment. 

Prior to completion and acceptance of the work, the owner, with approval of the A/E and with 
the concurrence of the Contractor, may use any completed or substantially completed portions 
of the work.  Such use shall not constitute an acceptance of such portions of the work. 

The Owner shall have the right to enter the premises for the purpose of doing work not covered 
by the contract documents.  This provision shall not be construed as relieving the Contractor of 
the sole responsibility for the care and protection of the work, or the restoration of any 
damaged work except such as may be caused by agents or employees of the owner. 
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Upon completion and acceptance of the work, the A/E shall issue a certificate attached to the 
final payment request that the work has been accepted under the conditions of the contract 
documents.  The entire balance found to be due to the Contractors, including the retained 
percentages, but except such sums as may be lawfully retained by the Owner, shall be paid to 
the Contractor within thirty (30) days of completion and acceptance of the work.  The A/E’s 
certificate of acceptance will be on the document “Consultant’s Certification for Acceptance 
and Final Payment”. 

The Contractor will indemnify and save the Owner or the Owner’s agents harmless from all 
claims growing out of the lawful demand of Subcontractors, laborers, workmen, mechanics, 
materialmen and furnishers of machinery and parts thereof, equipment, tools and all supplies 
incurred in the furtherance of the performance of the work.  The Contractor shall, at the 
Owner’s request furnish satisfactory evidence that all obligations of the nature designated 
above have been paid, discharged, or waived.  If the Contractor fails to do so the Owner may, 
after having notified the Contractor, either pay unpaid bills or withhold from the Contractor’s 
unpaid compensation a sum of money deemed reasonable sufficient to pay any and all such 
lawful claims until satisfactory evidence is furnished that all liabilities have been fully 
discharged whereupon payment to the Contractor shall be resumed in accordance with the 
terms of the contract documents, but in no event shall the provisions of this sentence be 
construed to impose any obligations upon the Owner to either the Contractor, the Contractor’s 
Surety, or any third party.  In paying any unpaid bills of the Contractor, any payment so made 
by the Owner shall be considered as a payment made under the contract documents by the 
Owner to the Contractor and the Owner shall not be liable to the Contractor for any such 
payments made in good faith. 

If the Owner fails to make payment thirty (30) days after approval by the A/E, in addition to 
other remedies available to the Contractor, there shall be added to each such payment interest at 
the maximum legal rate commencing on the first day after said payment is due and continuing 
until the payment is received by the Contractor.  The legal rate of interest shall be as specified 
in RSMo 408.020. 

In the event that the Missouri Department of Labor and Industrial Relations has determined that 
a violation of Section 292.675, RSMo, has occurred and that a penalty as described in 
paragraph 11shall be assessed, the Owner shall withhold and retain all sums and amounts due 
and owing when making payments to Contractor under this Contract.  

20. ACCEPTANCE OF FINAL PAYMENTS AS RELEASE 

The acceptance by the Contractor of final payment shall be and shall operate as a release to the 
Owner of all claims and all liability to the Contractor other than claims in stated amounts as 
may be specifically excepted by the Contractor for all things done or furnished in connection 
with this work and for every act and neglect of the Owner and others relating to or arising out 
of this work.  Any payment, however final or otherwise, shall not release the Contractor or its 
sureties from any obligations under the contract documents or the Performance and Payment 
Bonds.  

21. INSURANCE 

The Contractor shall purchase and maintain such insurance as will protect it from claims set 
forth below which may arise out of, or result from, the Contractor’s execution of the work, 
whether such execution be by the Contractor or Subcontractor, or by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:  



FY2011 CDBG Administrative Manual 
Contract Management 

VIII-48 

1) Claims under workmen’s compensation, disability benefit and other similar employee 
benefit acts;   

2) Claims for damages because of bodily injury, occupational sickness or disease, or death of 
employee; 

3) Claims for damages because of bodily injury, sickness or disease, or death of any person 
other than employees; 

4) Claims for damages insured by usual personal injury liability coverage which are sustained 
(1) by any person as a result of an offense directly or indirectly related to the employment of 
such person by the Contractor, or (2) by any other person and; 

5) Claims for damages because of injury to or destruction of tangible property, including loss of 
use resulting therefrom. 

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to 
commencement of the work.  These Certificates shall contain a provision that coverages 
afforded under the policies will not be cancelled unless at least fifteen (15) days prior written 
notice has been given to the Owner. 

The Contractor shall procure and maintain, at the Contractor’s own expense, during the 
contract time, liability insurance as hereinafter specified: 

1) Contractor’s General Public Liability and Property Damage Insurance including vehicle 
coverage issued to the Contractor and protecting the Contractor from all claims for personal 
injury, including death, and all claims for destruction of or damage to property, arising out of or 
in connection with any operations under the contract documents, whether such operations be by 
the Contractor or by any Subcontractor employed by the Contractor or anyone directly or 
indirectly employed by the Contractor or by a Subcontractor employed by the Contractor and 
also to include coverage for Products and/or Completed Operations.  Insurance shall be written 
with a combined single limit for injury and/or property damage liability or not less than 
$2,700,000 per occurrence and with an aggregate or not less than $2,700,000. 

2) Where the work to be performed under the contract documents involved excavation or other 
underground work or construction, the Property Damage Insurance provided shall cover all 
injury to or destruction of property below the surface of the ground, such as wires, conduits, 
pipes, mains, sewers, etc., caused by the Contractor’s operations, Property Damage Insurance 
shall also cover the collapse of, or structural injury to, any buildings or structure on or adjacent 
to the Owner’s premises, or in injury to or destruction of property resulting therefrom, caused 
by the removal of other buildings, structures, or supports, or by excavations below the ground 
where the construction of a new structure or the demolition of an existing structure involves 
any of the foregoing designated hazards and in all cases where the contract provides for 
alternations in, additions to, or the underpinning of an existing structure or structures.  Before 
any blasting will be permitted, the Contractor shall be required to obtain a Blasting 
Endorsement on his Public Liability and Property Damage Insurance Policy. 

3) The Contractor shall secure Contractor’s Contingent or Protective Liability and Property 
Damage to protect the Contractor from any and all claims arising from the operations of 
Subcontractor employed by the Contractor.  The minimum amounts of such insurance shall be 
as required for Public Liability and Property Damage Insurance. 

4) The Contractor shall purchase, maintain and deliver to the Owner a Protective Liability 
Policy in the name of the Owner for operations of the Contractor or any Subcontractor in 



FY2011 CDBG Administrative Manual 
Contract Management 

VIII-49 

connection with the execution of the agreement.  The minimum amounts of such insurance 
shall be the same as required for Public Liability and Property Damage Insurance. 

5) The Contractor shall maintain Automobile Public Liability and Property Damage Insurance 
to protect the Contractor from any and all claims arising from the use of the following in the 
execution of the work: a) Contractor’s own automobiles and trucks. b) Hired automobiles and 
trucks. c) Automobiles and trucks not owned by the Contractor.  The insurance shall cover the 
use of the automobiles and trucks both on and off the site of the project.  The minimum 
amounts of such insurance shall be the same as required for Public Liability and Property 
Damage Insurance.  

The Contractor shall procure and maintain, at the Contractor’s own expense during the contract 
time, in accordance with the provisions of the laws of the state in which the work is performed, 
Workmen’s Compensation Insurance, including occupational disease provisions, for all the 
Contractor’s employees at the site of the project and in case any work is sublet, the Contractor 
shall require such Subcontractor similarly to provide Workmen’s Compensation Insurance, 
including occupational disease provisions for all of the latter’s employees unless such 
employees are covered by the protection afforded by the Contractor.  In case any class of 
employees engaged in hazardous work under this contract at the site of the project is not 
protected under Workmen’s Compensation statue, the Contractor shall provide, and shall cause 
each Subcontractor to provide, adequate and suitable insurance for the protection of its 
employees not otherwise protected. 

The Contractor shall secure, if applicable, “All Risk” type Builder’s Risk Insurance for work to 
be performed.  Unless specifically authorized by the Owner, the amount of such insurance shall 
not be less than the contract price totaled in the bid.  The policy shall cover not less than the 
losses due to fire, explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, 
aircraft and smoke during the contract time, and until the work is accepted by the Owner.  The 
policy shall name as the insured, as their interests may appear, the Owner, Contractor, and 
Subcontractor.  This provision shall in no way release the Contractor or Contractor’s surety 
from obligations under the contract documents to fully complete the project. 

22. CONTRACT SECURITY 

The Contractor shall within fifteen (15) days after the receipt of the Notice of Award furnish 
the Owner with a Performance Bond and Payment Bond in an amount at least equal to one 
hundred percent (100%) of the contract price, conditioned upon the performance by the 
Contractor all undertakings, covenants, terms, conditions and agreements of the contract 
documents, and upon the prompt payment by the Contractor to all persons supplying labor and 
materials in the prosecution of the work provided by the contract documents.  Such bonds shall 
be executed by the Contractor and a corporate bonding company licensed to transact such 
business in the state in which the work is to be performed and named on the current list of 
“Surety Companies Acceptable on Federal Bonds” as published in the Treasury Department 
Circular Number 570.  The expense of these bonds shall be borne by the Contractor.  If at any 
time a surety on any such bond is declared a bankrupt or loses its right to do business the state 
in which the work is to be performed or is removed from the list of Surety Companies accepted 
on Federal Bonds, Contractor shall within ten (10) days after notice from the Owner to do so, 
substitute an acceptable bond (or bonds) in such form and sum and signed by such other surety 
or sureties as may be satisfactory to the Owner.  The premiums on such bond shall be paid by 
the Contractor.  No further payment shall be deemed due nor shall be made until the new surety 
or sureties shall have furnished an acceptable bond to the Owner.  
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23. ASSIGNMENTS 

Neither the Contractor nor the Owner shall sell, transfer, assign, or otherwise dispose of the 
contract or any portion thereof, or of any right, title or interest therein, or any obligations 
thereunder, without written consent of the other party. 

24. INDEMNIFICATION 

The Contractor will indemnify and hold harmless the Owner and the A/E and their agents and 
employees from and against all claims, damages, losses and expenses including attorney’s fees 
arising out of or resulting from the performance of the work, provided that any such claims, 
damages, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury 
to or destruction of tangible property including the loss of use resulting therefrom; and is 
caused in whole or in part by any negligent or willful act or omission of the Contractor and 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable. 

25. SEPARATE CONTRCT 

The Owner reserves the right to let other contracts in connection with this project.  The 
Contractor shall afford other Contractors reasonable opportunity for the introduction and 
storage of their materials and the execution of their work, and shall properly connect and 
coordinate the work with theirs.  If the proper execution or results of any part of the 
Contractor’s work depends upon the work of any other Contractor, the Contractor shall inspect 
and promptly report to the A/E any defects in such work that render it unsuitable for such 
proper execution and results. 

The Owner may perform additional work related to the project or the Owner may let other 
contracts containing provisions similar to these.  The Contractor will afford the other 
Contractors who are parties to such contracts (or the Owner, if the Owner is performing the 
additional work) reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of work, and shall properly connect and coordinate the work with 
theirs. 

If the performance of additional work by other Contractors or the Owner is not noted in the 
contract documents prior to the execution of the contract, written notice thereof shall be given 
to the Contractor prior to starting any such addition work.  If the Contractor believes that the 
performance of such additional work by the Owner or others involves it in additional expense 
or entitles it to any extension of the contract time the Contractor may make a claim thereof as 
provided in Section 14 and 15. 

26. SUBCONTRACTING  

The Contractor may utilize the services of specialty subcontractors on those parts of the work, 
which, under normal contracting practices, are performed, by specialty subcontractors. 

The Contractor shall be fully responsible to the Owner for the acts and omissions of its 
Subcontractors, and of person either directly or indirectly employed by them, as the Contractor 
is for the acts and omissions of person directly employed by it. 

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to 
the work to bind Subcontractors to the Contractor by the terms of the contract documents 
insofar as applicable to the work of Subcontractors and give the Contractor the same power as 
regards terminating any Subcontract that the Owner may exercise over the Contractor under 
any provision of the contract documents. 
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Nothing contained in this contract shall create any contractual relation between any 
Subcontractor and the Owner. 

The Contractor will insert in any subcontracts the Federal Labor Standards Provisions 
contained herein and such other clauses as the Department of Housing and Urban Development 
may, by instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts which they may enter into, together with a clause 
requiring this insertion in any further subcontracts that may in turn be made. 

27. ARCHITECT/ENGINEER’S AUTHORITY  

The A/E shall act as the Owner’s representative during the construction period, shall decide 
questions which may arise as the quality and acceptability of materials furnished and work 
performed, and shall interpret the intent of the contract documents in a fair and unbiased 
manner.  The A/E will make visits to the site and determine if the work is proceeding in 
accordance with the contract documents.  

The Contractor will be held strictly to the intent of the contract documents in regard to the 
quality of materials, workmanship, and execution of the work.  Inspections may be at the 
factory or fabrication plant of the source of the material supply. 

The A/E will not be responsible for the construction means, controls, techniques, sequences, 
procedures or construction safety. 

The A/E shall promptly make decisions relative to interpretation of the contract documents. 

The A/E shall be responsible for obtaining an acknowledgement of the “Consultant’s 
Certification for Acceptance and Final Payment” from the Owner before the certifications may 
take effect. 

28. LANDS AND RIGHT-OF-WAY  

Prior to issuance of Notice to Proceed, the Owner shall obtain all lands and rights-of-way 
necessary for the carrying out and completion of work to be performed pursuant to the contract 
documents, unless otherwise mutually agreed.  

The Owner shall provide to the Contractor information which delineates and describes the 
lands owned and right-of-way acquired. 

The Contractor shall provide at its own expense and without liability to the Owner any 
additional land and access thereto that the Contractor may desire for temporary construction 
facilities, or for storage of materials. 

29. GUARANTEE 

The Contractor shall guarantee all materials and equipment furnished and work performed for a 
period of one (1) year from the date of completion and acceptance of the work.  The Contractor 
warrants and guarantees for one (1) year from the date of completion and acceptance of the 
work that the completed work is free from all defects due to faculty materials or workmanship 
and the Contractor shall promptly make such corrections as may be necessary by reason of such 
defects including the repairs of any other damages that were caused by defects in the work.  
The Owner will give notice of observed defects with reasonable promptness.  In the event that 
the Contractor should fail to make such repairs, adjustments, or other work that may be made 
necessary by such defects, the Owner may do so and charge the Contractor the cost thereby 
incurred.  In emergency where, in the judgment of the Owner, delay would cause serious loss 
or damage, repairs and replacement of defects in the work and damage caused by defects may 
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be made without notice being sent to the Contractor, and the Contractor shall pay the cost 
thereof.  The Performance Bond shall remain in full force and effect through the guarantee 
period. 

30. REMEDIES 

Except as may be otherwise found in the contract documents, all claims, disputes, counter-
claims, and other matters in question between the Owner and Contractor arising out of or 
related to this agreement or the breech thereof, will be decided by arbitration if the parties 
hereto mutually agree, or in a court of competent jurisdiction within the state in which the 
Owner is located. 

31. TAXES 

The Contractor will pay all sales, consumer, use and other similar taxes required by the laws of 
the place where the work is performed. 

A Missouri Sales Tax Exemption is provided for by Missouri State Status 144.062 effective 
August 28, 1994, which allows for a sales tax exemption to Contractors constructing, repairing 
or remodeling facilities or purchasing personal property and materials to be incorporated into 
and consumed in the construction of projects for a tax exemption entity.  The tax exempt entity 
shall furnish a signed exemption certification, authorizing such purchases for the construction, 
repair or remodeling project, to each Contractor and/or Subcontractor.  For further information 
please contact the Missouri Department of Revenue, P.O. Box 840, Jefferson City, MO 65102, 
telephone 573-751-2836.  Enclosed is a form approved by the Missouri Department of 
Revenue. 

32. PROVISIONS REQUIRED BY LAW DEEMED INSERTED  

Each and every provision of law and clause required by law to be inserted in this contract shall 
be deemed to be inserted herein and the contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith by 
physically amended to make such insertion or correction. 

33. PROTECTION OF LIVES AND HEALTH 

The Contractor shall exercise proper precaution at all times for the protection of persons and 
property and shall be responsible for all damages to persons or property, either on or off the 
site, which occur as a result of his prosecution of the work. The safety provisions of applicable 
laws and building and construction codes, in addition to specific safety and health regulations 
described by Chapter XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety 
and Health Regulations for Construction, as outlined in the Federal Register, Volume 36, No. 
75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the Contractor shall 
take or cause to be taken, such additional safety and health measures as the Contracting 
Authority may determine to be reasonably necessary. 

Safety Training 

a. Contractor shall provide a ten (10) hour Occupational Safety and Health Administration 
(OSHA) construction safety program for all employees who will be on-site at the 
Project.  The construction safety program shall include a course in construction safety 
and health that is approved by OSHA or a similar program approved by the Missouri 
Department of Labor and Industrial Relations which is at least as stringent as an 
approved OSHA program as required by Section 292.675, RSMo. 
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b. Contractor shall require its on-site employees to complete a construction safety program 
within sixty (60) days after the date work on the Project commences. 

c. Contractor acknowledges and agrees that any of Contractor’s employees found on the 
Project site without documentation of the successful completion of a construction safety 
program shall be required to produce such documentation within twenty (20) days, or 
will be subject to removal from the Project. 

d. Contractor shall require all of its Subcontractors to comply with the requirements of this 
Section and Section 292.675, RSMo. 

Notice of Penalties for Failure to Provide Safety Training 

a. Pursuant to Section 292.675, RSMo, Contractor shall forfeit to City as a penalty two 
thousand five hundred dollars ($2,500), plus one hundred dollars ($100.00) for each on-
site employee employed by Contractor or its Subcontractor, for each calendar day, or 
portion thereof, such on-site employee is employed without the construction safety 
training required in above Paragraph. 

b. The penalty described in Subsection a. of this Section shall not begin to accrue until 
the time periods described in Paragraph b and c above have elapsed. 

c. Violations of above Paragraph and imposition of the penalty described in this Section 
shall be investigated and determined by the Missouri Department of Labor and 
Industrial Relations. 

34. INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS  

No member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any 
share or part of this contract or to any benefit that may arise therefrom, but this provision shall 
not be construed to extend to this contract if made with a corporation for its general benefit. 

35. OTHER PROHIBITED INERESTS  

No official of the Owner who is authorized in such capacity and on behalf of the Owner to 
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or 
approving any architectural, engineering, inspection, construction, or material supply contract 
or any subcontract in connection with the construction of the project, shall become directly or 
indirectly interested personally in this contract or in any part hereof. No officer, employee, 
architect, attorney, engineer, or inspector of or for the owner who is authorized in such capacity 
and on behalf of the Owner to exercise any legislative, executive, supervisory, or other similar 
functions in connection with the construction of the project, shall become directly or indirectly 
interested personally in this contract or in any part thereof, any material supply contract, 
subcontract, insurance contract, or any other contract pertaining to the project. 

36. SUSPENSION OF WORK 

Should the Owner be prevented or enjoined from proceeding with work either before or after 
the start of construction by reason or any litigation or other reason beyond the control of the 
Owner, the Contractor shall not be entitled to make or assert claim for damage by reason of 
said delay; but time for completion of the work will be extended to such reasonable time as the 
Owner may determine will compensate for time lost by such delay with such determination to 
be set forth in writing. 

37. MINIMUM WAGE  
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All laborers and mechanics employed upon the work covered by this Contract shall be paid 
unconditionally and not less often than once each week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are made mandatory by law and such 
other payroll deductions as are permitted by the applicable regulations issued by the Secretary 
of Labor, United States Department of Labor, pursuant to the Anti-Kickback Act hereinafter 
identified), the full amount due at time of payment computed at wage rates not less than those 
contained in the wage determination decision of said Secretary of Labor (a copy of which is 
attached and herein incorporated by reference), regardless of any contractual relationship which 
may be alleged to exist between the Contractor or any subcontractor and such laborers and 
mechanics.  All laborers and mechanics employed upon such work shall be paid in cash, except 
that payment may be by check if the employer provides or secures satisfactory facilities 
approved by the Local Public Agency or Public Body for the cashing of the same without cost 
or expense to the employee. For the purpose of this clause, contributions made or costs 
reasonably anticipated under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions 
of Section 5.5 (a)(1)(IV) of Title 29, Code of Federal Regulations. Also for the purpose of this 
clause, regular contributions made or cost incurred for more than a weekly period under plans, 
funds, or programs, but covering the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. 

38. UNDERPAYMENT OF WAGES OR SALARIES  

In case of underpayment of wages by the Contractor or by any subcontractors to laborers or 
mechanics employed by the Contractor or subcontractor upon the work covered by this 
Contract, the Local Public Agency or Public Body in addition to such other rights as may be 
afforded it under this Contract shall withhold from the Contractor, out of any payments due the 
Contractor, so much thereof as the Local Public Agency or Public Body may consider 
necessary to pay such laborers or mechanics the full amount of wages required by this Contract.  
The amount so withheld may be disbursed by the Local Public Agency or Public Body, for and 
on account of the Contractor or the subcontractor (as may be appropriate), to the respective 
laborers or mechanics to whom the same is due or on their behalf to plans, funds, or programs 
for any type of fringe benefit prescribed in the applicable wage determination. 

39. ANTICIPATED COSTS OF FRINGE BENEFITS 

If the Contractor does not make payments to a trustee or other third person, he may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in 
providing fringe benefits under a plan or program of a type expressly listed in the wage 
determination decision of the Secretary of Labor which is a part of this Contract. Provided, 
however, The Secretary of Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the Contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. A copy of any findings made by the Secretary of Labor in respect to 
fringe benefits being provided by the Contractor must be submitted to the Local Public Agency 
or Public Body with the first payroll filed by the Contractor subsequent to receipt of the 
findings. 

40. OVERTIME COMPENSATION REQUIRED BY CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT  (76 Stat. 357-360:  Title 40 U.S.C., Sections 327-332) 

Overtime Requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics, 
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including watchmen and guards, shall require or permit any laborer or mechanic in any 
workweek in which he is employed on such work to work in excess of 40 hours in such work 
week unless such laborer or mechanic receives compensation at a rate not less than one and 
one-half times his basic rate of pay for all hours worked in excess of 40 hours in such work 
week, as the case may be. 

Violation:  Liability for Unpaid Wages Liquidated Damages. In the event of any violation of 
the clause set forth in paragraph (a), the Contractor and any subcontractor responsible therefore 
shall be liable to any affected employee for his unpaid wages. In addition, such Contractor and 
subcontractor shall be liable to the United States for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic employed in 
violations of the clause set forth in paragraph (a), in the sum of $10 for each calendar day on 
which such employee was required or permitted to work in excess of 8 hours or in excess of the 
standard workweek or 40 hours without payment of the overtime wages required by the clause 
set forth in paragraph (a). 

Withholding for liquidated damages. The Local Public Agency or Public Body shall withhold 
or cause to be withheld, from any moneys payable on account of work performed by the 
Contractor or subcontractor, such sums as may administratively be determined to be necessary 
to satisfy any liabilities of such Contractor or subcontractor for liquidated damages as provided 
in the clause set forth in paragraph (b). 

41. EMPLOYMENT OF APPRENTICES/TRAINEES  

Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed and individually registered in a bona-fide 
apprenticeship program registered with the U.S. Department of Labor, Manpower 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  The allowable ratio of apprentices to journeymen in any craft 
classification shall not be greater than the ratio permitted to the contractors to his entire work 
force under the registered program. Any employee listed on a payroll at an apprentice wage 
rate, who is not a trainee as defined in subdivision (b) of this subparagraph or is not registered 
or otherwise employed as stated above, shall be paid the wage rate determined by the Secretary 
of Labor for the classification of work he actually performed. The contractor or subcontractor 
will be required to furnish to the contracting officer or a representative of the Wage-Hour 
Division of the U.S. Department of Labor written evidence of the registration of his program 
and apprentices as well as the appropriate ratios and wage rates (expressed in percentages of 
the journeyman hourly rates), for the area of construction prior to using any apprentices on the 
contract work. The wage rate paid apprentices shall be not less than the appropriate percentage 
of the journeyman's rate contained in the applicable wage determination. 

Trainees. Except as provided in 29 CFR 5.15 trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification, by the U.S. Department of Labor, Manpower Administration, Bureau of 
Apprenticeship and Training. Every trainee must be paid at not less than the rate specified in 
the approved program for his level of progress. Any employee listed on the payroll at a trainee 
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rate who is not registered and participating in a training plan approved by the Bureau of 
Apprenticeship and Training shall be paid not less than the wage rate determined by the 
Secretary of Labor for the classification of work he actually performed. The contractor or 
subcontractor will be required to furnish the contracting officer or a representative of the Wage-
Hour Division of the U.S. Department of Labor written evidence of the certification of his 
program, the registration of the trainees, and the ratios and wage rates prescribed in that 
program. In the event the Bureau of Apprenticeship and Training withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, as 29 CFR Part 30. 

42. EMPLOYMENT OF CERTAIN PERSONS PROHIBITED  

No person under the age of sixteen years and no person who, at the time, is serving sentence in 
a penal or correctional institution shall be employed on the work covered by this Contract. 

43. REGULATIONS RURSUANT TO SO-CALLED “ANIT-KICKBACK ACT" Title 18, U.S.C. 

 874 Kickbacks from public works employees: 

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any 
other manner whatsoever induces any person employed in the construction, prosecution, 
completion or repair of any public building, public work, or building or work financed in whole 
or in part by loans or grants from the United States, to give up any part of the compensation to 
which he is entitled under his contract of employment, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

44. EMPLOYMENT OF LABORERS OR MECHANICS NOT LISTED IN AFORESAID WAGE 
DETERMINATION DECISION 

Any class of laborers or mechanics which is not listed in the wage determination and which is 
to be employed under the Contract will be classified or reclassified conformably to the wage 
determination by the Local Public Agency or Public Body, and a report of the action taken shall 
be submitted by the Local Public Agency or Public Body, through the Secretary of Housing and 
Urban Development, to the Secretary of Labor, United States Department of Labor. In the 
event the interested parties cannot agree on the proper classification or reclassification of a 
particular class of laborers and mechanics to be used, the question accompanied by the 
recommendation of the Local Public Agency of Public Body shall be referred, through the 
Secretary of Housing and Urban Development, to the Secretary of Labor for final 
determination. 

45. FRINGE BENEFITS NOT EXPRESS AS HOURLY WAGE RATES  

The Local Public Agency or Public Body shall require, whenever the minimum wage rate 
prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit which is 
not expressed as an hourly wage rate and the Contractor is obligated to pay cash equivalent of 
such a fringe benefit, an hourly cash equivalent thereof to be established. In the event the 
interested parties cannot agree upon a cash equivalent of the fringe benefit, the question, 
accompanied by the recommendation of the Local Public Agency or Public Body, shall be 
referred, through the Secretary of Housing and Urban Development, to the Secretary of Labor 
for determination. 
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46. POSTING WAGE DETERMINATION DECISIONS AND AUTHORIZED WAGE 
DEDUCTIONS  

The applicable wage poster of the Secretary of Labor, United States Department of Labor, and 
the applicable wage determination decisions of said Secretary of Labor with respect to the 
various classification of laborers and mechanics employed and to be employed on the work 
covered by this Contract, and a statement showing all deductions, if any, in accordance with the 
provisions of this Contract, to be made from wages actually earned by persons so employed or 
to be employed in such classifications, shall be posted at appropriate conspicuous points at the 
site of the work. 

47. COMPLIANTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES 

No laborer or mechanic to whom the wage, salary, or other labor standards provisions of this 
Contract are applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or instituted or 
caused to be instituted any proceeding or has testified or is about to testify in any proceeding 
under or relating to the labor standards applicable under this Contract to his employer. 

48. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES 

Claims and disputes pertaining to wage rates or to classifications of laborers and mechanics 
employed upon the work covered by this Contract shall be promptly reported by the Contractor 
in writing to the Local Public Agency or Public Body for referral by the latter through the 
Secretary of Housing and Urban Development to the Secretary of Labor, United States 
Department of Labor, whose decision shall be final with respect thereto. 

49. QUESTIONS CONCERNING CERTAIN FEDERAL STATUES AND REGULATIONS  

All questions arising under this Contract which relate to the application or interpretation of (a) 
the aforesaid Anti-Kickback Act, (b) the Contract Work Hours and Safety Standards Act, (c) 
the aforesaid Davis-Bacon Act, (d) the regulations issued by the Secretary of Labor, United 
States Department of Labor, pursuant to said Acts, or (e) the labor standards provisions of any 
other pertinent Federal statute, shall be referred through the Local Public Agency or Public 
Body and the Secretary of Housing and Urban Development to the Secretary of Labor, United 
States Department of Labor, for said Secretary's appropriate ruling or interpretation which shall 
be authoritative and may be relied upon for the purposes of this Contract. 

50. PAYROLLS AND BASIC RECORDS OF CONTRACTOR AND SUBCONTRATORS  

The Contractor and each subcontractor shall prepare his payrolls on forms satisfactory to and in 
accordance with instructions to be furnished by the Local Public Agency or Public Body. The 
Contractor shall submit weekly to the Local Public Agency or Public Body two certified copies 
of all payrolls of the Contractor and of the subcontractors, it being understood that the 
Contractor shall be responsible for the submission of copies of payrolls of all subcontractors. 
Each such payroll shall contain the "Weekly Statement of Compliance" set forth in section 3.3 
of Title 29, Code of Federal Regulations. The payrolls and basic payroll records of the 
Contractor and each subcontractor covering all laborers and mechanics employed upon the 
work covered by this Contract shall be maintained during the course of the work and preserved 
for a period of 5 years thereafter. Such payrolls and basic payroll records shall contain the 
name, address and social security number of each employee, his correct classification, rate of 
pay (including rates of contributions or costs anticipated of the types described in Section 
1(b)(2) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, 
and actual wages paid. In addition, whenever the Secretary of Labor has found under Section 
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5.5(a)(1)(iv) of Title 29, Code of Federal Regulations, that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in Section 1(b)(2)(3) of the Davis-Bacon Act, the Contractor or 
subcontractor shall maintain records which show that the commitment to provide such benefits 
is enforceable, that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in  providing such benefits.  The 
Contractor and each subcontractor shall make his employment records with respect to persons 
employed by him upon the work covered by this Contract available for inspection by 
authorized representatives of the Secretary of Housing and Urban Development, the Local 
Public Agency or Public Body, and the United States Department of Labor. Such 
representatives shall be permitted to interview employees of the Contractor or of any 
subcontractor during working hours on the job. 

51. SPECIFIC COVERAGE OF CERTAIN TYPES OF WORK BY EMPLOYEES  

The transporting of materials and supplies to or from the site of the Project or Program to 
which this Contract pertains by the employees of the Contractor or of any subcontractor, and 
the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the 
Project or Program to which this Contract pertains by persons employed by the Contractor or 
by any subcontractor, shall, for the purposes of this Contract, and without limiting the 
generality of the foregoing provisions of this Contract, be deemed to be work to which these 
Federal Labor Standard Provisions are applicable. 

52. BREACH OF FOREGOING FEDERAL LABOR STANDARDS PROVISION  

In addition to the causes for termination of this Contract as herein elsewhere set forth, the Local 
Public Agency or Public Body reserves the right to terminate this Contract if the Contractor or 
any Subcontractor whose Subcontract covers any of the work covered by this Contract shall 
breach any of these Federal Labor Standards Provisions. A breach of these Federal Labor 
Standards Provisions may also be grounds for debarment as provided by the applicable 
regulations issued by the Secretary of Labor, United States Department of Labor. 

53. EMPLOYMENT PRACTICES  

The Contractor shall, to the greatest extent practicable, follow hiring and employment practices 
for work on the project which will provide new job opportunities for the unemployed and 
underemployed.  

   54. AUTHORIZED EMPLOYEES   

Contractor acknowledges that Section285.530, RSMo, prohibits any business entity or 
employer from knowingly employing, hiring for employment, or continuing to employ an 
unauthorized alien to perform work within the state of Missouri.  Contractor therefore 
covenants that it is not knowingly in violation of subsection 1 of Section 285.530, RSMo, and 
that it will not knowingly employ, hire for employment, or continue to employ any 
unauthorized aliens to perform work on the Project, and that its employees are lawfully to work 
in the United States. 
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STATE OF MISSOURI    )        )ss 
COUNTY OF _____________) 
 
 

AFFIDAVIT 
(as required by Section 285.530, Revised Statues of Missouri) 

 
As used in this Affidavit, the following terms shall have the following meanings: 
 
EMPLOYEE: Any person performing work or service of any kind for hire within the State of 
Missouri. 
 
FEDERAL WORK AUTHORIZATION PROGRAM: Any of the electronic verification of work 
authorization programs operated by the United States Department of Homeland Security or an 
equivalent federal work authorization program operated by the United States Department of Homeland 
Security to verify information of newly hired employees, under the Immigration Reform and Control 
Act of 1986 (IRCA), P.L. 99-603. 
 
KNOWINGLY: A person acts knowingly or with knowledge, 
 
(a) with respect to the person’s conduct or to attendant circumstances when the person is aware of the 
nature of the person’s conduct or that those circumstances exist; or 
(b) with respect to a result of the person’s conduct when the person is aware that the person’s conduct 
is practically certain to cause that result. 
 
UNAUTHORIZED ALIEN: An alien who does not have the legal right or authorization under federal 
law to work in the United States, as defined in 8 U.S.C. 1324a(h)(3). 
 
 BEFORE ME, the undersigned authority, personally appeared 
____________________________________________________________, who, being duly sworn, 
states on his oath or affirmation as follows: 
 

1. My name is __________________________________________ and I am currently the 
President of _________________________________________________________(hereinafter 
“Contractor”), whose business address is 
_____________________________________________ “and I am authorized to make this 
Affidavit. 
 
2. I am of sound mind and capable of making this Affidavit and am personally acquainted with 
the facts stated herein. 
 
3. Contractor is enrolled in and participates in a federal work authorization program with 
respect to the employees working in connection with the following services contracted between 
Contractor and __________________________________________________________ 
 
4. Contractor does not knowingly employ any person who is an unauthorized alien in 
connection with the contracted services set forth above. 
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5. Attached hereto is documentation affirming Contractor’s enrollment and participation in a 
federal work authorization program with respect to the employees working in connection with 
the contracted services. 
 
Further, Affiant sayeth not. 
__________________________________________________ 
Affiant 
 
Subscribed and sworn to before me this __________day of ________________, 2010. 
 
Commission # 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUPPLEMENTAL GENERAL CONDITIONS 

 

1. SPECIAL EQUAL OPPORTUNITY PROVISIONS 

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended. 

(Applicable to Federally assisted construction contracts and related subcontracts 
$10,000 and under.) 

During the performance of this contract, the contractor agrees as follows: 

1. The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 
Contractor shall take affirmative action to ensure that applicants for employment 
are employed, and that employees are treated during employment, without regard 
to their race, color, religion, sex, or national origin. Such action shall include, but 
not be limited to, employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

2. The Contractor shall post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by Contracting Officer setting 
forth the provisions of this non-discrimination clause. The Contractor shall state 
that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

3. Contractors shall incorporate foregoing requirements in all subcontracts. 

B. Executive Order 11246  (Contracts/subcontracts above $10,000) 

4. Section 202 Equal Opportunity Clause 

During the performance of this contract, the contractor agrees as follows: 

a. The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their 
race, color, religion, sex, or national origin. Such action shall include, but not 
be limited to, employment, upgrading, demotion, or transfer; recruitment, or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

b. The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive 
consideration without regard to race, color, religion, sex, or national origin. 
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c. The contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract 
understanding, a notice to be provided by the Contract Compliance Officer 
advising the said labor union or workers' representatives of the contractor's 
commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

e. The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules regulations and orders of 
the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the Department and the Secretary of Labor 
for purposes of investigation, to ascertain compliance with such rules, 
regulations, and others. 

f. In the event of the contractor's non-compliance with the non-discrimination 
clauses of this contract or with any of the said rules, regulations, or orders, 
this contract may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 
or September, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

g. The contractor will include the provisions of the sentence immediately 
preceding paragraph (a) and the provisions of paragraph (a) through (g) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
each subcontractor or vendor. The contractor will take such action with 
respect to any subcontract or purchase order as the Department may direct as a 
means of enforcing such provisions, including sanctions for non-compliance. 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the Department the contractor may request the United States to 
enter into such litigation to protect the interest of the United States. 

The applicant further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in Federally assisted construction work. Provided, that if the 
applicant so participating is a State of local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government that does not participate in work on or under 
the contract. 

The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance 
of contractors and subcontractors with the equal opportunity clause and the 
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rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor 
such information as they may require for the supervision of such compliance, 
and that it will otherwise assist the administering agency in the discharge of 
the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract 
or contract modification subject to Executive Order 11246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibility 
for Government contracts and Federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed 
upon contractors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order.  In 
addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following 
actions cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance, guarantee), refrain from extending any further assistance to 
the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurances of future compliance have been received 
from such applicant, and refer the case to the Department of Justice for 
appropriate legal proceedings. 

5. Notice of Requirement for Affirmative Action to Ensure Equal Employment 
Opportunity (Executive Order 11246). (Applicable to contracts/subcontracts 
exceeding $10,000.00.) 

h. The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause" 
and the "Standard Federal Equal Employment Opportunity Construction 
Contract Specifications" set forth herein. 

i. The goals and timetables for minority and female participation, expressed in 
percentage terms for the Contractor's aggregate work force in each trade on all 
construction work in the covered area, are as follows: 

 

Goals for minority participation: 

 

Goals for Female participation: 

 

Insert Goals: 

 

 12.7 

Insert goals for current year: 

 

 6.9 
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These goals are applicable to all the Contractor's construction work (whether 
or not it is Federal or Federally assisted) performed in the covered area. If the 
contractor performs construction work in a geographic area located outside of 
the covered area, it shall apply the goals established for such geographic area 
where the work is actually performed. With regard to this second area, the 
contractor also is subject to the goals for both its Federally involved and non-
Federally involved construction.  

The Contractor's compliance with the Executive Order and the regulation in 
41 CFR Part 60-4 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals 
established for the geographical area where the contract resulting from this 
solicitation is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length 
of the contract, and in each trade, and the contractor shall make a good faith 
effort to employ minorities and women evenly on each of its projects. The 
transfer of minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of meeting the 
Contractor's goals shall be a violation of the contract, the Executive Order 
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be 
measured against the total work hours performed. 

j. The Contractor shall provide written notification to the Director of the Office 
of Federal Contract Compliance Programs within 10 working days of award 
of any construction subcontract in excess of $10,000 at any tier for 
construction work under the contract resulting from this solicitation. The 
notification shall list the name, address, and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract; and 
the geographical area in which the contract is to be performed. 

k. As used in this Notice, and in the contract resulting from this solicitation, the 
"covered area" is (insert description of the geographical areas where the 
contract is to be performed giving the state, county, and city, if any). 

6. Standard Federal Equal Employment Opportunity Construction Contract 
Specifications (Executive Order 11246) 

l. As used in these specifications: 

1. "Covered area" means the geographical area described in the solicitation 
from which this contract resulted. 

2. "Director" means Director, Office of Federal Contract Compliance 
Programs, United States Department of Labor, or any person to whom the 
Director delegates authority. 

3. "Employer identification number" means the Federal Social Security 
number used on the Employer's Quarterly Federal Tax Return, U.S. 
Treasury Department Form 941. 
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4. "Minority" includes: 

i. Black (all persons having origins in any of the Black African racial 
groups not of Hispanic origin); 

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or 
South American or other Spanish Culture or origin, regardless of race); 

iii. Asian and Pacific Islander (all persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands); and 

iv. American Indian or Alaskan Native (all persons having origins in any 
of the original peoples of North American and maintaining identifiable 
tribal affiliations through membership and participation or community 
identification). 

m. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a 
portion of the work involving any construction trade, it shall physically 
include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority 
and female participation and which is set forth in the solicitations from which 
this contract resulted. 

n. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown 
Plan approved by the U.S. Department of Labor in the covered area either 
individually or through an association, its affirmative action obligations on all 
work in the Plan area (including goals and timetables) shall be in accordance 
with that Plan for those trades which have unions participating in the Plan. 
Contractors must be able to demonstrate their participation in and compliance 
with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved Plan is individually required to 
comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has 
employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any 
covered Contractor's or Subcontractors failure to take good faith efforts to 
achieve the Plan goals and timetables. 

o. The Contractor shall implement the specific affirmative action standards 
provided in paragraphs g1 through 17 of these specifications. The goals set 
forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each 
construction trade in which it has employees in the covered area. The 
Contractor is expected to make substantially uniform progress toward its goals 
in each craft during the period specified. Covered construction contractors 
performing contracts in geographical areas where they do not have a Federal 
or Federally-assisted construction contract shall apply the minority and female 
goals established for the geographic area where the contract is being 
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performed. Goals are published periodically in the Federal Register in notice 
from and such notices may be obtained from any Office of Federal Contract 
Compliance Programs office or from Federal procurement contracting 
officers. The contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 

p. Neither the provisions of any collective bargaining agreement, nor the failure 
by a union with whom the Contractor has a collective bargaining agreement, 
to refer either minorities or women shall excuse the Contractor's obligations 
under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

q. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed 
by the Contractor during the training period, and the Contractor must make a 
commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees 
must be trained pursuant to training programs approved by the U.S. 
Department of Labor. 

r. The Contractor shall take specific affirmative action to ensure equal 
employment opportunity. The evaluation of the Contractor's compliance with 
these specifications shall be based upon its effort to achieve maximum results 
from its actions. The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following. 

1. Ensure and maintain a working environment free of harassment, 
intimidation, and coercion at all sites, and in all facilities at which the 
Contractor's employees are assigned to work. The Contractor, where 
possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and 
other on-site supervisory personnel are aware of and carry out the 
Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites 
or in such facilities. 

2. Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment 
sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the 
organizations' responses. 

3. Maintain a current file of the names, addresses, and telephone numbers of 
each minority and female off-the-street applicant and minority or female 
referral from a union, a recruitment source or community organization and 
of what action was taken with respect to each union hiring hall for referral 
and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the 
reason therefore, along with whatever additional actions the Contractor 
may have taken. 
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4. Provide immediate written notification to the Director when the union or 
unions with which the Contractor has a collective bargaining agreement 
has not referred to the Contractor a minority person or woman sent by the 
Contractor, or when the Contractor has other information that the union 
referral process has impeded the Contractor's efforts to meet its 
obligations. 

5. Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, 
including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor's employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources complied under g2 above. 

6. Disseminate the Contractor's EEO policy by providing notice of the policy 
to unions and training programs and requesting their cooperation in 
assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and collective bargaining agreement; by publicizing it 
in the company newspaper, annual report, etc., by specific review of the 
policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy 
on bulletin boards accessible to all employees at each location where 
construction work is performed. 

7. Review, at least annually, the company's EEO policy and affirmative 
action obligations under these specifications with all employees having 
any responsibility for hiring, assignment, layoff, termination, or other 
employment decisions including specific review of these items with on 
site supervisory personnel such as Superintendents, General Foremen, etc., 
prior to the initiation of construction work at any job site. A written record 
shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

8. Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female 
news media, and providing written notification to and discussing the 
Contractor's EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

9. Direct its recruitment efforts, both oral and written, to minority, female, 
and community organizations, to schools with minority and female 
students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs. Not later 
than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the 
selection process. 



FY2011 CDBG Administrative Manual 
Contract Management 

VIII-73 

10. Encourage present minority and female employees to recruit other 
minority persons and women and, where reasonable, provide after school, 
summer, and vacation employment to minority and female youth both on 
the site and in other area of a Contractor's work force. 

11. Validate all tests and other selection requirements where there is an 
obligation to do so under 41 CFR Part 60-3. 

12. Conduct, at least annually, an inventory and evaluation at least of all 
minority and female personnel for promotional opportunities and 
encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

13. Ensure that seniority practices, job classifications, work assignments, and 
other personnel practices, do not have a discriminatory effect by 
continually monitoring all personnel and employment related activities to 
ensure EEO policy and the Contractor's obligations under these 
specifications are being carried out. 

14. Ensure that all facilities and company activities are nonsegregated except 
that separate or single-user toilet and necessary changing facilities shall be 
provided to assure privacy between the sexes. 

15. Document and maintain a record of all solicitations of offers for 
subcontracts from minority and female construction contractors and 
suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

16. Conduct a review, at least annually, of all supervisor's adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations. 

17. Covered construction contractors performing contracts in geographical 
area where they do not have a Federal or Federally assisted construction 
contract shall apply the minority and female goals established for the 
geographical area where the contract is being performed. Goals are 
published periodically in the Federal Register in notice form and such 
notices may be obtained from any Office of Federal Contract Compliance 
Programs office or from Federal procurement contracting officers. The 
contractor is expected to make substantially uniform progress in meeting 
its goals in each craft during the period specified. 

s. Contractors are encouraged to participate in voluntary associations, which 
assist in fulfilling one or more of their affirmative action obligations (g1 
through 17). The efforts of a contractor association, joint contractor-union, 
contractor-community, or other similar group of which the contractor is a 
member and participant, may be asserted as fulfilling any one or more of its 
obligations under g1 through 17 of these Specifications provided that the 
contractor actively participates in the group, makes every effort to assure that 
the group has a positive impact on the employment of minorities and women 
in the industry, ensures that the concrete benefits of the program are reflected 
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in the Contractor's minority and female work force participation, makes a 
good faith effort to meet its individual goals and timetables, and can provide 
access to documentation which demonstrates the effectiveness of actions 
taken on behalf of the Contractor.  The obligation shall not be a defense for 
the Contractor's non-compliance. 

t. A single goal for minorities and a separate single goal for women have been 
established. The Contractor, however, is required to provide equal 
employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation of the Executive 
Order if a particular group is employed in a substantially disparate manner 
(for example, even though the Contractor has achieved its goals for women 
generally, the Contractor may be in violation of the Executive Order if a 
specific minority group of women is underutilized). 

u. The Contractor shall not use the goals and timetables or affirmative action 
standards to discriminate against any person because of race, color, religion, 
sex, or national origin. 

v. The Contractor shall not enter into any Subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246. 

w. The Contractor shall carry out such sanctions and penalties for violation of 
these specifications and of the Equal Opportunity Clause, including 
suspension, termination, and cancellation of existing subcontract as may be 
imposed or ordered pursuant to Executive Order 11246 as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance 
Programs. Any Contractor who fails to carry out such sanctions and penalties 
shall be in violation of these specifications, and Executive Order 11246, as 
amended. 

x. The Contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least extensive as those 
standards prescribed in paragraph g of these specifications, so as to achieve 
maximum results from its efforts to ensure equal employment opportunity. If 
the Contractor fails to comply with the requirements of the Executive Order, 
the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR 60-4.8. 

y. The Contractor shall designate a responsible official to monitor all 
employment related activity to ensure that the company EEO policy is being 
carried out, to submit reports relating to the provisions hereof as may be 
required by the Government, and to keep records. Records shall at least 
include for each employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, 
social security number, race, sex, status (e.g., mechanic, apprentice trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the 
indicated trade, rate to pay, and locations at which the work was performed. 
Records shall be maintained in an easily understandable and retrievable form; 
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however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 

z. Nothing herein provided shall be construed as a limitation upon the 
application of other laws, which establish different standards of compliance or 
upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and 
the Community Development Block Grant Program). 

C. Certification of Non-Segregated Facilities (Over $10,000) 

By the submission of this bid, the bidder, offerer, applicant, or subcontractor certifies 
that he does not maintain or provide for his employees any segregated facility at any 
of his establishments, and that he does not permit employees to perform their services 
at any location, under his control, where segregated facilities are maintained. He 
certifies further that he will not maintain or provide for employees any segregated 
facilities at any of his establishments, and he will not permit employees to perform 
their services at any location under his control where segregated facilities are 
maintained. The bidder, offerer, applicant, or subcontractor agrees that a breach of 
this certification is a violation of the Equal Opportunity Clause of this contract. As 
used in this certification, the term "segregated facilities" means any waiting rooms, 
work area, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms, and other storage or dressing areas, *transportation, and 
housing facilities provided for employees which are segregated by explicit directive 
or are in fact segregated on the basis of race, color, religion, or national origin, 
because of habit, local custom, or otherwise. He further agrees that (except where he 
has obtained identical certifications from proposed subcontractors for specific time 
periods) he will obtain identical certification from proposed subcontractors prior to 
the award of subcontracts exceeding $10,000 which are not exempt from the 
provisions of the Equal Opportunity Clause; that he will retain such certification in 
his files; and that he will forward the following notice to such proposed 
subcontractors (except where proposed subcontractors have submitted identical 
certifications for specific time periods). 

* Parking lots, drinking fountains, recreation, or entertainment areas. 

D. "Section 3" Compliance in the Provision of Training, Employment and Business 
Opportunities 

The work to be performed under this contract is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 USC 1701u. 
The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by 
Section 3 shall, to the greatest extent feasible, be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

The parties to this said contract agree to comply with HUD’s regulations in 24 CFR 
Part 135, which implement Section 3. As evidenced by their execution of this 
contract, the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 135 regulations. 
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The contractor agrees to send to each labor organization or representative of workers 
with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under this Section 3 clause and will 
post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth the minimum number and job 
titles subject to hire, availability of apprenticeship and training positions, the 
qualifications for each, the name and location of the person(s) taking applications for 
each of the positions, and the anticipated date the work shall begin. 

The contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this Section 3 
clause, upon a finding that the subcontractor is in violation of the regulations in 24 
CFR Part 135. The contractor will not subcontract with any subcontractor where the 
contractor has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR Part 135. 

The contractor will certify that any vacant employment positions including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other that those to whom the regulations in 24 CFR 
Part 135 require employment opportunities to be directed, were not filled to 
circumvent the contractor’s obligation under 24 CFR Part 135. 

The contractor agrees to submit such reports as required to document compliance 
with 24 CFR Part 135. Noncompliance with the regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

2. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 
(Applicable to Federally assisted construction contracts and related subcontracts exceeding 
$100,000.) 

Compliance with Air and Water Acts 

During the performance of this contract, the contractor and all subcontractors shall 
comply with the requirements of the Clean Air Act, as amended, 42 USC 7401 et seq., 
the Clean Water Act, as amended, 33 USC 1251 et seq., and the regulations of the 
Environmental Protection Agency with respect thereto, at 40 CFR, as amended. 

In addition to the foregoing requirements, all nonexempt contractors and subcontractors 
shall furnish to the owner the following: 

E. A stipulation by the contractor or subcontractors that any facility to be utilized in the 
performance of any nonexempt contract or subcontract is not listed on the list of 
Violating Facilities issued by the Environmental Protection Agency (EPA).  

F. Agreement by the contractor to comply with all the requirements of Section 114 of 
the Clean Air Act, as amended, (42 USC 7413) and Section 308 of the Clean Water 
Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports, 
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and information, as well as all other requirements specified in said Section 114 and 
Section 308, and all regulations and guidelines issued thereunder. 

G. A stipulation that as a condition for the award of the contract, prompt notice will be 
given of any notification received from the Director, Office of Federal Activities, or 
EPA, indicating that a facility utilized, or to be utilized for the contract, is under 
consideration to be listed on the EPA List of Violating Facilities. 

H. Agreement by the Contractor that he will include, or cause to be included, the criteria 
and requirements in paragraph (A) through (D) of this section in every nonexempt 
subcontract and requiring that the Contractor will take such action as the Government 
may direct as a means of enforcing such provisions. 

3. SPECIAL CONDITIONS PERTAINING TO HAZARDS SAFETY STANDARDS AND 
ACCIDENT PREVENTION 

I. Lead-Based Paint Hazards 

(Applicable to contracts for construction or rehabilitation of residential structures.) 

The construction or rehabilitation of residential structures is subject to the HUD 
Lead-Based Paint regulations, 24 CFR Part 35 and Revised Missouri Statutes 700.300 
- 338. The Contractor and Subcontractor shall comply with the provisions for the 
elimination of lead-based paint hazards under sub-part B of said regulations. The 
Owner will be responsible for the inspections and certifications required under 
Section 35.14 (f) thereof. 

J. Use of Explosives 

When the use of explosives is necessary for the prosecution of the work the 
Contractor shall observe all local, state, and Federal laws in purchasing and handling 
explosives. The Contractor shall take all necessary precaution to protect completed 
work, neighboring property, waterlines, or there underground structures. Where there 
is danger to structures or property from blasting, the charges shall be reduced and the 
material shall be covered with suitable timber, steel, or rope mats. 

The Contractor shall notify all owners of public utility property of intention to use 
explosives at least eight hours before blasting is done close to such property. Any 
supervision or direction of use of explosives by the Engineer does not in any way 
reduce the responsibility of the Contractor or his Surety for damages that may be 
cause by such use. 

K. Danger Signals and Safety Devices  (Modify as required) 

The Contractor shall make all necessary precautions to guard against damages to 
property and injury to persons. He shall put up and maintain in good condition 
sufficient red or warning lights at night, suitable barricades, and other devices 
necessary to protect the public. In case the Contractor fails or neglects to take such 
precautions, the Owner may have such lights and barricades installed and charge the 
cost of this work to the Contractor. Such action by the Owner does not relieve the 
Contractor of any liability incurred under these specifications or contract. 
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4.   SUMMARY OF CIVIL RIGHTS LAWS, EXECUTIVE ORDERS, AND REGULATION   

CDBG grantees must assure that all project activities will be administered in compliance with 
civil rights laws and regulations. The following are summaries of those parts of the civil rights 
laws and regulations that are applicable to CDBG activities. 

Title VI of the Civil Rights Act of 1964 provides that no person in the United States shall, on the 
ground of race, color, or national origin, be excluded from participation in, be denied benefits of, 
or be subjected to discrimination under any program or activity receiving Federal financial 
assistance. 

Title VIII of the Civil Rights Act of 1968, as amended, provides that no person shall, on the basis 
of race, color, religion, sex, national origin, handicap, or familial status, be discriminated against 
in housing (and related facilities) provided with Federal assistance or lending practices with 
respect to residential property when such practices are connected with loans insured or 
guaranteed by the Federal Government. 

Section 109 of the Housing and Community Development (HCD) Act of 1974, as amended, 
provides that no person in the United States shall, on the ground of race, color, national origin, 
religion, or sex, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds made 
available under Title I of the Housing and Community Development Act of 1974. 

Section 3 of the Housing and Urban Development Act of 1968, as amended, provides that, to the 
greatest extent feasible, opportunities for training and employment shall be given to recipients of 
public housing and lower-income residents of the unit of local government or the metropolitan 
area (or non-metropolitan county) in which the project is located. Contract work in connection 
with such projects shall be awarded to business concerns which are owned in substantial part by 
persons residing in the same metropolitan area (or non-metropolitan county) as the project, 
employ Section 3 residents in full-time positions, or subcontract with businesses which provide 
economic opportunities to lower income persons. 

Section 503 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination in 
contractor employment. All recipients of Federal funds must certify Affirmative Action for 
Handicapped Workers in all contracts issued: 

4. The contractor will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 
applicant for employment is qualified. The contractor agrees to take affirmative action to 
employ, advance in employment, and otherwise treat qualified handicapped individuals 
without discrimination based upon their physical or mental handicap in all employment 
practices, such as employment upgrading, demotion or transfer, recruitment, advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. 

5. The contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

6. In the event of the contractor's noncompliance with the requirements of this clause, actions 
for noncompliance may be taken in accordance with the rules, regulations, and relevant 
orders of the Secretary of Labor issued pursuant to the Act. 
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7. The contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices in a form to be prescribed by the Director, provided by or through 
the contracting officer. Such notices shall state the contractor's obligation under the law to 
take affirmative action to employ and advance in employment qualified handicapped 
employees and applicants for employment, and the rights of applicants and employees. 

8. The contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the contractor is 
bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to 
take affirmative action to employ and advance in employment physically and mentally 
handicapped individuals. 

9. The contractor will include the provisions of this clause in every subcontract or purchase 
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary 
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontractor or purchase order as the Director of the Office of Federal Contract 
Compliance Programs may direct to enforce such provisions, including action for 
noncompliance. 

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an 
otherwise qualified individual solely on the basis of his/her handicap in benefiting from any 
program or activity receiving Federal financial assistance. All recipients must certify to 
compliance with all provisions of Section 504. 

Age Discrimination Act of 1975 provides that no person in the United States shall, on the basis 
of age, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance. 

Executive Order 11063, as amended, directs all departments and agencies to take all action 
necessary and appropriate to prevent discrimination in housing and related facilities owned or 
operated by the Federal Government or provided with Federal financial assistance, and in the 
lending practices with respect to residential property and related facilities (including land to be 
developed for residential use) of lending institutions, insofar as such practices relate to loans 
insured or guaranteed by the Federal Government. 

Executive Order 11246, as amended, provides that no person shall be discriminated against on 
the basis of race, color, religion, sex, or national origin in any phase of employment during the 
performance of Federal or Federally-assisted construction contracts in excess of $10,000. 
Grantees shall comply with Executive Order 11246, as amended by Executive Order 12086, and 
the regulations issued pursuant thereto (41 CFR Chapter 60), which provide that no person shall 
be discriminated against on the basis of race, color, religion, sex, or national origin in all phases 
of employment during the performance of Federal or Federally-assisted construction contracts. 
As specified in Executive Order 11246 and the implementing regulations, contractors and 
subcontractors on Federal or Federally assisted construction contracts shall take affirmative 
action to ensure fair treatment in employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training and apprenticeship. 
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Section 106(d)(5)(B) of Title I of the Housing Community Development Act of 1974, as 
amended, provides that the grantee will affirmatively further fair housing.  

Section 519 of Public Law 101-144 (the 1990 HUD Appropriations Act) requires each unit of 
general local government which receives Title I funds to adopt and enforce a policy prohibiting 
the use of excessive force by law enforcement agencies within its jurisdiction against any 
individuals engaged in non-violent civil rights demonstrations. 

Section 906 of the Cranston-Gonzales National Affordable Housing Act, as amended by 
subsection 104(1) of the HCD Act of 1974, states that no CDBG funds may be obligated or 
expended to any unit of general local government that fails to adopt and enforce a policy of 
prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against 
any individuals engaged in non-violent civil rights demonstrations, or fails to adopt and enforce a 
policy of applicable state and local laws against physically barring entrance to or exit from a 
facility or location which is the subject of such non-violent civil rights demonstration within its 
jurisdiction.   

Note: Unlike the similar prohibition in the 1990 HUD Appropriations Act, Section 906 clearly 
applies to all units of general local government, including counties.   
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**CONTRACT MANAGEMENT HELPFUL HINTS** 

 Every contract needs a beginning and end. 

 If your own attorney did not write or review the contract, then READ IT and 
UNDERSTAND IT before you sign it. 

 Pay attention to cost additions and termination conditions in all contracts. 

 The amount of CDBG assistance offered does not necessarily equate the value of the 
service. 

 The applicability of a number of contract documents is determined by the value of the 
contract. 

 Keep track of payments made in accordance with contract terms. 
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RURAL DEVELOPMENT/CDBG 

CONSTRUCTION CONTRACT DOCUMENTS 

To receive a copy of the joint Rural Development and CDBG Construction Contract Documents, 
please  contact your CDBG field rep or your local Rural Development office. 

 


