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DODD-FRANK ACT 

DODD-FRANK WALL STREET REFORM AND 

CONSUMER PROTECTION ACT 

• Signed into law July 21, 2010 

• Implements major financial regulatory reform 

• Aimed to prevent another significant financial crisis 

• Enforce transparency and accountability 

• Implement rules for consumer protection 

 

 



 
 

Created the Consumer Financial Protection Bureau 

(CFPB).   Their objective is to protect consumers in the 

market for consumer financial products and services.   

 

On July 21, 2011 the CFPB gained control of the Real 

Estate Settlement Procedures Act (RESPA).  They are now 

responsible for managing and enforcing the RESPA rules 

and regulations.   
 

WHAT IS THE CFPB? 



1) Improved consumer understanding  

•  Risk factors  

•  Short-term and long-term costs  

•  Monthly payments  

 

2) Better comparison shopping  

•  Comparisons of competing loan offers  

•  Shopping for closing costs  

 

3) Avoid costly surprises at the closing table 

•  Easier comparisons of the estimated and final loan 

    terms of the loan  

•  More time to consider choices  

•  Limits on closing cost increases  

GOALS OF FINAL RULE 



 

The final rule was released on November 20, 2013 and is 1888 

pages.  It contains new rules and forms which are required by the 

Truth in Lending Act and the Real Estate Settlement Procedures Act. 

The new forms integrate existing disclosures and implement some 

new disclosure requirements from the Dodd-Frank Act. The two new 

disclosure forms are:  

•  Loan Estimate Form: 

•  Comes three business days after application  

•  Closing Disclosure Form: 

•  Comes three business days before closing on the loan 

 

The rule offers more protection for consumers through out the closing 

process.  This session will provide a high level overview of the most 

impactful new regulations and changes. 

 

WHAT DOES THE RULE DO? 



Final rule applies to most consumer 

mortgages, EXCEPT: 

•  Home-equity lines of credit  

•  Reverse mortgages  

•  Mortgages secured by a mobile home or 

dwelling not attached to land  
 

 

APPLICABILITY OF FINAL RULE 



 

Loan Estimate Form: 
•  The Final Rules replaces the Good Faith Estimate and the “early” 
 Truth In Lending disclosure 

• The Loan Estimate must be provided no later than three (3)  

            business days after a consumer submits a loan application.  In 

 addition, these disclosures must be delivered not later than the 

 seventh business day before consummation of the transaction.  

•  The Loan Estimate may be provided by either the broker or the 

 lender, but the lender remains responsible for the accuracy 

 of the form.  

 

 

 

LOAN ESTIMATE FORM 



 
•  The creditor may not impose a fee on a consumer in  

    connection with an application (other than a fee to 

 obtain a credit report) until the consumer has  

 received the Loan Estimate and has affirmatively 

 indicated an intent to proceed with the transaction.  

 

•  Still subject to tolerances. 

 

 

 

 

LOAN ESTIMATE FORM 



 

•  The Final Rule puts forward a “Closing Disclosure 

Form”, which is intended to combine the contents of the 

final disclosure currently given borrowers under TILA, 

with the Settlement Statement (HUD-1) form delivered 

pursuant to RESPA.  The Closing Disclosure Form 

replaces these two forms that which  are currently 

delivered by two different parties. 

 

•  5 Pages long 

 

CLOSING DISCLOSURE FORM 



 

•  Who prepares the form?  

  

•  The Final Rule offers two options. However, under both 

    options the lender remains legally liable for all the  

    information.   

•  Option 1 - The lender prepares the entire form  

•  Option 2 - The lender and settlement agent 

   share responsibility for preparing the form.  

 

•  Settlement agents will need to work with lenders  

    individually to determine how a specific lender will handle 

    the preparation of the closing disclosure form. 

CLOSING DISCLOSURE FORM 



Closing Disclosure Form: 3 Day Rule 
• The Final Rule requires the creditor to provide the closing 

disclosure to the borrower at least three business days before 

“consummation”.  If the creditor makes any of the listed changes 
below, between the time the closing disclosure form is delivered and  

closing, the consumer must be provided a new closing disclosure 

form and a new three day waiting period begins:  

 (1) if the creditor makes changes to the APR above 1/8 

 of a percent for most loans (and 1/4 of a percent for 

 loans with irregular payments or periods);  

  (2) changes the loan product;  

  (3) adds a prepayment penalty to the loan 

 

•  For other changes, a corrected closing disclosure form may be 

provided at or before closing.  

THREE DAY RULE 



Closing Disclosure Form: 3 Day Rule 
 

•  The lender is responsible for delivering the closing disclosure form 

    to the consumer, but may use the settlement agent to provide the 

    form.   

•  What are acceptable forms of delivery? 

•  Providing it to the consumer in person.  

•  Mailing, or by other delivery methods, including email.   

    Creditors may use electronic delivery methods subject to  

    compliance with the consumer consent and other  

    applicable provisions of the Electronic Signatures in Global 

    and National Commerce Act   

•  If the Closing Disclosure is provided in person, it is considered  

   received by the consumer on the day it is provided. If it is mailed or 

   delivered electronically, the consumer is considered to have  

   received the Closing Disclosure six business days after it is  

   delivered or placed in the mail.  

 

 

 

THREE DAY RULE 



Closing Disclosure Form: 3 Day Rule 
 

•   “Business day” means calendar days except Sundays and legal holidays.    
•  There is no time stamp like there is with the loan estimate form. 

 

•   Waiver of waiting period for bona fide personal financial emergency 

only. 

•  Consumer must hand write and date the waiver 

•  Example provided by the CFPB:   

•  The imminent sale of the consumer’s home at foreclosure, where 

    the foreclosure sale will proceed unless loan proceeds are made  

    available to the consumer during the waiting period, may be  

    considered a bona fide personal financial emergency.   

 

•  Creditor is prohibited from using a pre printed waiver form. 

 

 
 

THREE DAY RULE 



Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

1 2 
Mail or email 

Delivery of 

CDF 

3 4 5 
“Delivery” of 
CDF Occurs 

6 7 

8 9 
Closing  

takes place 

10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30 31 

3-day delivery 3-day waiting 

3 DAY TIMELINE 

14 

    Sunday not  

a  business 

day 



Line number changes:   

•  The final closing disclosure form does not retain the current 

line numbers on the HUD-1.  This requires extensive recoding of 

documents, reports, invoices, etc. as all of these are either 

completely or partially based on specific  line numbers.  

•  Line Terminology:   

•  The description of line items on the closing disclosure form 

must match the description used by the lender/broker on  the 

loan disclosure form.  The CFPB feels this will allow consumers 

to more easily identify fees and compare the two forms. 

•  Alphabetizing of fees –  

•  The description of line items on the closing disclosure form 

must be alphabetized within each subsection. Note:  All title fees 

must start  with the word Title ex: Title – Settlement Fee   
 

 

CLOSING DISCLOSURE FORM 



The new Integrated Disclosures must be provided by a creditor or 

mortgage broker that receives an application from a consumer 

for a closed-end credit transaction secured by real property on 

or after August 1, 2015.  
 

Can a creditor use the closing disclosure form prior to August 1, 

2015? 

No.  For transactions where the application is received prior 

to August 1, 2015, creditors will still need to follow the 

current disclosure requirements under Regulations X and 

Z, and use the existing forms (Truth-in-Lending 

disclosures, GFE, HUD-1).  
 

EFFECTIVE DATE 



 
 

•   The CFPB plans work with the industry to ensure the 

new rules are implemented accurately and 

expeditiously.  In doing so it will benefit both the 

consumer and the industry.   The CFPB plans to: 

•  Coordinate with other agencies 

•  Publish plain-language guides 

•  Publish updates to the official interpretations 

•  Publish readiness guides 

•  Educate consumers  
 

 

EFFECTIVE DATE 



•  The Final Rule tightens the tolerances and does not allow changes 

 to additional types of charges from the Loan Estimate to 

 closing.  A “zero tolerance” now applies to: 

 

•   Lender or broker charges; 

•   Fees charged by an affiliate of the creditor; 

•   Fees charged by service providers selected by the creditor; and 

•   Charges for services for which the consumer is not permitted to 

 shop (i.e., where the consumer must select from a list of 

 providers furnished by the lender) 

 
 

LIMITS TO TOLERANCES 



 

•  The Final Rule allows average charges to be used as 

 long as the charge does not inflate the overall 

 settlement costs.  There are specific requirements 

 and guidelines when using an average charge that 

 must be followed. 

 

• If a creditor chooses to use an average charge for a 

settlement service for a particular loan within a class, 

then the creditor must use that average charge for 

that service on all loans within the class.  

 

 
 

AVERAGE COST PRICING? 



•  The CFPB removed the following items that 

were in the proposed rule from the Final Rule: 
•  Machine readable record keeping:  While the 

 CFPB excluded this requirement from the Final 

 Rule, they did note that they would continue to study 

 this concept. 

•  Changes to APR Calculations:  The CFPB 

 excluded the proposed changes to the APR 

 calculations based on industry feedback and 

 comments.  As of now there are no changes to how 

 the current APR is calculated. 

MISCELLANEOUS ITEMS 



 

 

The Closing Disclosure Form 



Page 1:    

•  General Information 

•  Closing Information 

•  Transaction 

Information 

•  Loan Information 

•  Loan Terms table  

•  Projected Payments table 

• Costs at Closing 

•  Closing Costs 

•  Cash to Close 

 

CLOSING DISCLOSURE 



Page 2: 

•  Loan Costs - Itemized Fees 

•  Origination Charges 

•  Services Borrower Did 

    Not Shop For 

•  Services Borrower Did 

    Shop For 

•  Other Costs - Itemized Fees 

• Taxes & Government Fees 

•  Prepaids 

•  Escrows 

•  Other Costs 

Lender credits are 

entered here 

Loan originator 

compensation paid by 

the creditor is disclosed 

in “Paid by Others” 
column 



Page 3: 

•  Calculating Cash to Close 

•  This is the comparison 

    table from the loan  

    estimate form. 

•  Summaries of Transactions 

•  Similar to page 1 of the  

    current HUD-1. 
 

CLOSING DISCLOSURE 



Page 4: 

•  Loan Disclosures 

•  Assumption  

•  Demand  

•  Partial Payments  

•  Security Interest  

•  Escrows  

•  ARM Info Tables  

•  Adjustable Payment  

•  Adjustable Interest 

Rate 

 

 
 

CLOSING DISCLOSURE 



Page 5: 

•  Loan Calculations  

•  Total of Payments  

•  Finance Charge  

•  Amount Financed  

•  Annual Percentage Rate  

•  Total Interest Percentage 

   (TIP)  

•Other Disclosures  
•  Appraisal  

•  Contract Details  

•  Liability After Foreclosure 

    Notice  

•  Loan Acceptance Notice  

•  Refinance Notice  

•  Tax Deductions  

•  Contact Information 

•  Confirmation of Receipt  

CLOSING DISCLOSURE 



 
•  If within 30 days post-closing, event changes that results 

 in change to borrower-paid charge from final CD, 

 creditor must provide corrected CD within 30 days of 

 receiving info.  

•  “Non-numeric” clerical error: Must correct within 60 days of 

 closing.  

•   Seller Paid Items: Settlement agent to correct 30 days 

 after receipt of info.  

•   Tolerance violation cure:  Must Mail a corrected CD that 

 reflects the refund no later than 60 calendar days 

 after consummation.  
 
 

POST-CLOSING CHANGES 



SELLER  

DISCLOSURE FORM 

• Just a summary of 

Seller’s side 

• First page has 

agent/broker and 

settlement agent contact 

info 



SELLER  

DISCLOSURE FORM 

• Seller-paid closing costs 

disclosed to seller on 

this form 

• Separate columns for 

Paid at Closing and Paid 

Before Closing 



The CFPB will continue to amend the Final Rule as necessary. 

Below are a few ways to stay informed: 

 

•  LearŶ ŵore at the CFPB’s website:  
    http://www.consumerfinance.gov/knowbeforeyouowe/ 

 

• Compliance guide: 

http://www.consumerfinance.gov/regulatory-

implementation/tila-respa/ 

 

•   For inquiries:  www.cfpb_reginquiries@cfpb.gov 
 

STAY INFORMED!!!! 

http://www.consumerfinance.gov/knowbeforeyouowe/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
http://www.cfpb_reginquiries@cfpb.gov/


SMALL ENTITY COMPLIANCE GUIDE 

• Version 1.1 just issued September 2014 
– Contains updates to information on where to find 

additional resources 

– Additional clarification on questions relating to the Loan 

Estimate and 7 day waiting period 

– Additional clarification on questions relating to Timing for 

Revisions to Loan Estimate 



ENFORCEMENT BY CFPB 

 Regulatory Guidance to Lenders on Service 

Providers 
 Office of Comptroller of Currency – 2001 (updated Nov. 2013) 

 Federal Deposit Insurance Corp. – 2006 

 Federal Government and state attorneys general – 2011-2012 

 CFPB Bulletin - April 2012 

 Federal Reserve – December 2013 

 

͞If Ŷot ŵaŶaged effeĐtiǀelǇ, the use of serǀiĐe proǀiders ŵaǇ eǆpose 
financial institutions to risks that can result in regulatory action, 

fiŶaŶĐial loss, litigatioŶ, aŶd loss of reputatioŶ.͟  – Federal Reserve 

 



ENFORCEMENT BY CFPB 

 Enforcement Actions 
 American Express - $85 million 

 Discover - $200 million 

 Capital One - $210 million 

 National Foreclosure Settlement - $25 billion  

 

 The Message: Lenders are responsible and liable for acts of third-
party providers that harm consumers 

 

 Lender Expectations – Response 
 Centralized Funding 

 MSAs / Requirement Letters 

 Third-party vetting 

ALTA’“ BE“T PRACTICE“! 
 



HOW CAN I MAKE A DIFFERENCE? 

Join Palmetto Land Title Association  

and be active. 

Join ALTA’s Title AĐtioŶ Netǁork ;TANͿ for 
local grass root notifications.   

To join go to: 

http://www.titleactionnetwork.com/default.aspx 

aŶd ĐliĐk ͞JOIN͟ iŶ the ďoǆ oŶ the right. 
Encourage all your employees to join! 

http://www.titleactionnetwork.com/default.aspx
http://www.titleactionnetwork.com/default.aspx

