
Standard Expanded
Includes everything in the Basic 
Package, plus...
 Single County Criminal  Search

Includes everything in the Basic and
Standard Packages, plus...
 All Counties Criminal Search
 Education Verification
 Employment 
           Verification

$18.99 $39.99

Basic
 Social Security Number Validation
            & Address History Report
 National Identifier 
            Criminal Search
 National Sex Offender
            Search $9.99

Getting Started
with BackgroundChecksforVolunteers.com

Decide which package fits your needs. Click here for full descriptions.

Fill out and submit Subscriber Contract, Client Data Sheet, and 
Credit Card Charge Authorization forms. 

Let us know how many staff members, other than yourself, need access 
to your results/requests. We will contact you with your logins.

Have all of your volunteers/staff fill out the Background Release Form.
 

Read the Web Entry Guide so you know how to request background 
checks online.
 

You are now ready to request your first background check through
the Client Login link at our website.

Results will be emailed or you can download them online.
*Have your pop-up blocker turned off.

Billing Process:  Decide if you would like your volunteers to contribute to pay for their own background 
checks or if the organization will pay.  True Hire bills twice monthly, your credit card will be charged for the 
invoices.  Should you do more than 100 background checks annually, you can be billed without a credit card 
on file, however the 1st invoice must be paid via credit card. Your bills will be emailed on the 15th and end 
of the month.  A receipt will be sent as well when a credit card is charged.

True Hire   •    www.backgroundchecksforvolunteers.com    •    info@true-hire.com     •     800.262.7301

1

2
3
4
5
6
7



11726 Cleveland Ave NW., Uniontown, OH 44685 TEL 800.262.7301   FAX 800.262.6720   info@true-hire.com

The parties agree:

1. Subscriber will be given confidential information for the 

purposes of evaluating candidates for employment.

2. Subscriber agrees to provide data only to designated 

authorized agents. Information may only be obtained in 

connection with the Subscriber’s or its authorized agent’s official 

duty. Obtaining information under false pretenses is punishable 

by law.

3. Subscriber will use information only in accordance with the Fair 

Credit Reporting Act, 15 USC 1681 (FCRA), the Americans With 

Disabilities Act (ADA), and all other applicable state and federal 

laws.

4. Subscriber will be furnished a free copy of the FCRA and ADA 

and agrees that it is the Subscriber’s responsibility to read, 

understand, and distribute material to all authorized agents. 

Subscriber agrees to hold harmless and indemnify True Hire 

against any loss, including reasonable attorney’s fees, from 

claims arising from the misuse of information by Subscriber.

5. True Hire is a “Consumer Reporting Agency”, pursuant to the 

FCRA, and all material provided by True Hire to Subscriber shall 

constitute a “Consumer Report”.

6. True Hire maintains the most accurate methods and sources for 

the data it collects, however, under this agreement, and for the 

fees charged, True Hire does not, and could not guarantee the 

accuracy of all information. True Hire does guarantee that it will 

use the most current and professionally accepted methods of 

Non-Profit Subscriber Contract

data collection. Subscriber agrees to hold True Hire harmless for 

any loss or injury arising from True Hire’s mistakes in procuring, 

compiling, reporting, and delivering information.

7. Any breach of this agreement shall constitute a material breach 

and shall be grounds for True Hire to terminate this agreement 

immediately without any type of written or verbal prior notice.

8. Subscriber shall be responsible for obtaining and keeping on 

file, a signed release from all applicants as required by the 

FCRA. These releases must be made available to True Hire upon 

their request. Subscriber agrees to keep these releases on file 

or forward to True Hire for a time not less than the minimum 

specified in the FCRA.

9. If any amount due True Hire under this agreement needs to be 

placed for collection by True Hire, Subscriber shall be liable for 

the full amount, interest, late fees, and any costs associated with 

the debt’s collection, including reasonable attorney’s fees.

10. This agreement shall be governed by the laws of the State of 

Ohio, and all disputes arising from this agreement shall be 

settled in the courts of Stark County, Ohio.

11. The undersigned is duly authorized individually and/or on 

behalf of and as a representative of the subscriber to execute 

and carry out this agreement.

12. This agreement shall become effective immediately upon 

having been signed by representatives of both parties.

13. This is the full and complete agreement between these parties. 

Any changes or addendums must be in writing and signed by 

both parties to be valid.

The parties to this agreement are True Hire, and

_______________________________ (Subscriber) acting as the end user of information provided.

Subscriber

Organization Name:

Brief description of 
your organization:

Contact Name (Print): Title:

Phone:   Fax:

Street Address:

City, State, Zip:

Email:

                             Signature: ___________________________________________ Date: _________________

True Hire [for office use only]

Representative: Title:        Date:  

PRINT NAME OF ORGANIZATION

Sign Here

Payment Terms: Billing will be generated on the 15th and last day of every month. The full balance of the invoice will be due net 15 days. 

A 3% late fee will be charged for invoices not paid in this time frame.



Instructions: Please complete this application and return it to True Hire.

Client Information  Must list physical address of volunteer organization.

 ORGANIZATION NAME DBA  (if applicable)

CONTACT NAME TITLE

PHYSICAL STREET ADDRESS CITY, STATE, ZIP

PHONE FAX

EMAIL WEBSITE

Accounts Payable Contact q Same as above

CONTACT NAME EMAIL

PHONE FAX

BILLING ADDRESS (if different from above)

WHO SHOULD RECEIVE THE BILL? VIA EMAIL DO YOU NEED A P.O. REFERENCED?

DO YOU HAVE ANY SPECIAL BILLING REQUESTS?

New Client Data Sheet for Non-Profits

1726 Cleveland Avenue 

Uniontown, Ohio 44685

TEL 800.262.7301  FAX 330.305.1230

info@true-hire.com

Identify two administrative contacts of your organization:

Identify two administrative contacts of your organization:

Approximately how many applicants/volunteers do you plan to screen per month? ________

How many members do you have?  _________

11726 Cleveland Ave NW., Uniontown, OH 44685 TEL 800.262.7301   FAX 800.262.6720   info@true-hire.com Page 1 of 3

BackgroundChecksforVolunteers.com

*Volunteer organizations that conduct less than 100 background checks annually will be charged to a credit card.

Organization Details

References  

Bank Reference

BANK NAME LOCATION

NAME ON ACCOUNT ACCOUNT NUMBER CONTACT NAME

* Please provide if you do not provide a credit card.
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xInitial Here

Super Administrator User Info This account will have full privileges for requesting background checks. 

[1] NAME PHONE FAX EMAIL

[OPTIONAL]  USER ID (6-10 characters) PASSWORD (6-10 characters) SUPER ADMIN PRIVILEGES: Add Requests, View Results,
View Daily Status Reports, Admin Functions

Additional Requestors/Users   Please list all other people that will be requesting background checks.

[1] NAME PHONE FAX EMAIL

[OPTIONAL]  USER ID (6-10 characters) PASSWORD (6-10 characters) ALLOW USERS TO (check all that apply):   q Add Requests   q View Results   
q View Daily Status Reports   q Admin Functions

[2] NAME PHONE FAX EMAIL

[OPTIONAL]  USER ID (6-10 characters) PASSWORD (6-10 characters) ALLOW USERS TO (check all that apply):   q Add Requests   q View Results   
q View Daily Status Reports   q Admin Functions

Service Information   In order to service the account the best way possible please ask the following questions.

Have you read and understand the Fair Credit Reporting Act and how it relates to background checks?

q Yes q No

Other   Please list anything else that you would like to address:

Background Check Services Requested

q Basic Package $9.99
(Social Security Number Validation, Address 

History Report, National Identifier Criminal 

Search, & National Sex Offender Search)

AKA’s - $7.99

q Standard Package $18.99
(Includes everything in the Basic Package, 

plus... Single County Criminal Search)

AKA’s - $14.99

q Expanded Package $39.99
(Designed for Staff & Employees.  Includes every-

thing in the Basic and Standard Packages, plus... All 

Counties Criminal Search in the Past 7 Years, Educa-

tion Verification, & Employment Verification)

AKA’s - $28.99

Choose your Package: 



Pricing   Please initial below after reading.

Physical Inspection - Required only if you are pulling credit reports.

The FCRA and credit reporting agencies require True Hire to conduct a Physical Inspection on privately-held clients 

to ensure that the entities we are providing private and/or confidential information to are legitimate businesses with 

a permissible use for the information (pre-employment screening is a permissible use under the FCRA). This Physical 

Inspection is required. The cost of the inspection is $175, and it is normally completed within three business days 

upon receipt of the User Agreement. This requirement is for companies pulling credit bureaus.

Research Fees - County Felony & Misdemeanor Searches

There are court fees charged to True Hire for access to different Court records in particular counties across the USA.  

We pass these fees  along as incurred.  Any fee added to a search is the direct cost of information as incurred by True 

Hire and is passed through. County Court Access Fees – less than 15% of approximately 10,000 court jurisdictions 

across the country charge an access fee, typically $5.00-$15.00. See Court Access Fee attached.

New York Office of Court Administration - County Felony & Misdemeanor Searches

Approximately 16 counties in New York participate in the OCA program, which charges a fee for direct access to 

individual county criminal history records. Criminal history records in these counties are only accessible through the 

OCA, which charges $65.00 for a search. Counties currently accessible only through the OCA which will incur this 

fee are: Allegany, Bronx, Cayuga, Chemung, Cortland, Delaware, Fulton, Hamilton, Kings, Montgomery, Nassau, New 

York, Orleans, Putnam, Queens, and Richmond. The list of participating counties is subject to change.

State MVR Fees - Driving Record Requests

Each state charges a fee for Motor Vehicle Record research. The fees range from $2.00 (CA/OH) to $19.50 (RI). You will 

be charged a state fee for each Driving Record requested. See attached MVR Fee List.

Third Party Employment/Education Verification Systems - For Verifications

Some employers and educational institutions outsource verifications to 3rd party providers, which typically charge 

$5.00-$22.00. You will be billed for the fee that True Hire is charged, there is no markup.

AKA’s and Maiden Names - For All Background Check Requests

There will be additional charges for people disclosing maiden names or AKA’s, or when names are found on the 

social sercurity trace.

I have reviewed the applicable court access, state MVR, NY OCA, and 3rd party research fees and understand that I 

will be billed for them when they occur. A list of these fees can be found at attached.  I also understand and agree 

that the package checked above will be my default package at the rate listed above.

xInitial Here
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Credit Card Charge Authorization
                               for  BackgroundChecksforVolunteers.com

11726 Cleveland Ave NW., Uniontown, OH 44685 TEL 800.262.7301   FAX 800.262.6720   info@true-hire.com

True Hire requires screening services to be billed to a credit card. Your credit card will be charged at the 

end of the month for Consumer Reports completed within that month. You will still receive a monthly 

invoice but it will be marked as paid by credit card. For months in which there is no screening activity, there 

will be no charges invoiced or billed.

  X_________ Please charge my monthly invoice to my credit card.

  X_________ Please make a one-time charge of $________________ to my credit card.

Initial Here

OR Here

Billing Information
Organization 

Name:           

Contact 

Name:

Billing Address:

City, State, Zip:

Email (where we’ll 

send your receipt):
Phone:

Charge Card Information
Card Type:    q Visa            q MasterCard            q Discover            q American Express

Card Holder:

Card Number:

3 Digit Security Code: Expiration Date: 

Address on credit card statement

(if different from above):     

City, State, Zip:

I Authorize True Hire to charge my monthly invoice to the credit card listed above.

  Signature: ___________________________________________Date:_____________________     Sign Here



In connection with my service at                                                                                    (hereinafter referred to as My 

Organization), 

I hereby authorize True Hire, on behalf of My Organization, to procure a local and/or national background check on 

me. I understand the background check will contain record of any criminal conviction and/or criminal file maintained on 

me whether local, state, or national. I hereby release True Hire and My Organization of any and all claims and liability 

resulting from such disclosures. I hereby authorize all law enforcement agencies to release all information they may have 

about me to True Hire and My Organization or its agents, and do forever release them from any liability or responsibility for 

doing so to the fullest extent allowed by law from any claims arising from the requested information.

I recognize and agree that a copy or facsimile of this document shall be as valid as the original. I recognize and agree 

that this release shall be valid for this and any future update reports requested.

According to the Fair Credit Reporting Act, I am entitled to know if I am denied based on information contained in this 

report, and to receive, upon written request, a disclosure of the public record information as well as the nature and scope 

of the investigative report.

Background Release

11726 Cleveland Ave NW., Uniontown, OH 44685 TEL 800.262.7301   FAX 800.262.6720   info@true-hire.com

Please list any previous addresses you have had in the past 7 years:

PREVIOUS ADDRESS CITY, STATE, ZIP COUNTY

PREVIOUS ADDRESS CITY, STATE, ZIP COUNTY

PREVIOUS ADDRESS CITY, STATE, ZIP COUNTY

Please list any former names (I.e. maiden or otherwise) you have used in the past 7 years:

  

Please list any former felonies or misdemeanors you have been convicted of in the past 7 years (Please list date, 

charge, location, disposition):

    

       Signature                                                                       Date

NAME OF ORGANIZATION

Confidential Information Used for Background Checking Purposes 

PRINT FIRST NAME MIDDLE INITIAL LAST SOCIAL SECURITY NUMBER DATE OF BIRTH

DRIVER’S LICENSE NUMBER STATE OF ISSUANCE PHONE

PRESENT ADDRESS CITY, STATE, ZIP COUNTY

EMAIL

Sign Here
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Introduction
Welcome to True Hire Web Entry Background Check System.  You will find that this program is very user-
friendly and allows you enter Background Checks with ease.  You can manage your account all from the web.  
You are able to enter new requests, edit prior requests, see your archived requests and print out older reports, 
your invoicing and management reports are available right online as well.  
Please feel free to call True Hire anytime for a tour of the system.  If you have new users that are using the 
system, you can schedule a tour with True Hire to get the new user familiar quickly with the system.

Working with the Web System
Once True Hire has your account set up, your client services representative will call you for a tour of the Web 
Entry System.  We will start with the front page login information.

Logging In
A User ID and password will be set up for your company when your account is established.  This can be a user 
ID and password that you request. 

1. Go to www.backgroundchecksforvolunteers.com.  
2.	 Click on Client Login on the upper-right side. 
3.	 Enter your User ID.
4.	 Enter your password.
5.	 Click Login.

On this screen you also see:
 Getting Started- this is an automated sign-up for our services. If your sales representative has taken     
  care of this for you, you do not need to click on this link.
 Contact Us- this is an e-client contact form that you can fill out to get in touch with True Hire.
 Bookmark- this is a link to bookmark this page for you.

Once you login, you may need to disable you pop-up block information.  The system will walk you through this 
process.
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The Web Entry System for Background Checks  
Here is where you can view messages and notifications.
There is a look up feature- Results Quick-Search where you can enter any of the listed areas to initiate a 
search: Last name, or First name, or SSN, or Reference, or Requestor.  Then click Find. 

At the top of the page there are links to:
 HOME- This takes you back to the True Hire Home Web Page (you will have to login again)
 ADMIN- This is where you can find Administrative Items. See below.
 REQUEST- Covered on page 4
 RESULTS- Covered on page 8
 STATUS- Covered on page 9
 LOGOUT- Covered on page10

Click on the Admin link. On the following page, you can see there are three tabs across the top:
 Account Maintenance- You can create a new web Login here.
 Managements Reports- here is where you can pick up end of month reports.
 Billing/ Invoices- this keeps track of your invoicing.  It will archive all of your bills, so at anytime you   
  can go back into prior bills or print out your current bill.  True Hire will notify you via  
  email when a new bill posts for you. There are two columns to view: The Invoice view will show   
  you the 1st page and summary of the invoice. The Detailed column view will detail all of the  
  Background Check Charges that are on the invoice.
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Entering Background Check Requests

Click on the REQUEST link at the top. This screen is where you enter applicant information.  
Fill out the Last Name, First, Middle.  Click Rush if you need this report back ASAP, and True Hire will rush the 
request for you. 

1.  Enter the applicant’s current address, City, State and Zip. 
2.  Enter the Date of Birth, Social Security Number, Gender/Race (if known). 
 The information with red asterisks is required for the background check to be processed. 
 You can enter up to three Alias (AKA) names that the applicant has previously had, i.e. maiden name,
 previously married name, etc.  If the applicant has more than three AKA’s, you can call customer
 service for help or enter a new applicant using the alias name.  
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3.  Additional Information: The system automatically posts your Requestor Name.  You may enter a reference 
number for your accounting/tracking.  You may also put in a client code which would be for your tracking 
purposes as well.

4.  Special research Instructions: This is an area where you can fill out any information that you would like us to 
have in order to process this background check. For instance you can write here that the applicant disclosed a 
criminal record, or the education information will be under the maiden name, etc. 

5.  Other Information:  This is an area where you can put anything else you may want us to know about this 
Background Check Request.

On the Right hand side of the screen there is a box with all the available searches that True Hire normally 
offers.  Once your account is set up, the system will automatically check the box of the searches your company 
does on a regular basis.  Your search types are defaulted for your ease of ordering.   If you want to change 
the reports on a particular request, you can click the different check boxes and order additional reports.  Your 
company may also have specific packages set up.  These packages will show up prior to this screen for you to 
select. 

There are blue question marks throughout that offer an explanation of the field where they reside.
There is a Help & Cancel link at the top right of the page.  You can cancel the request during processing or 
click help.

Click Continue at the bottom. The next screen details the requests that you have selected for the particular 
applicant. 

Below lists a sampling of many of our services and what information is required to enter.

Criminal Court Searches
ADD/EDIT JURISDICTIONS- this is a listing of the search type (Felony, Misdemeanor, Federal), the State and 
the County.  Once you select the search type, the State and the County listing will default to that particular 
state. 

ZIP CODE LOOK UP- You can enter a zip code in this box and click Assign the County- it will automatically 
select the state and county for you.  If you click Assign the Federal District it does just that.  You can enter as 
many previous areas that they have lived as needed.

COUNTY LOOK UP- You can click here to look up a particular county if you do not have a zip code, you 
can enter the city and state and the system will give you the county. Once the county is looked up, the next 
screen lists the county and you can check boxes for County, Federal searches and for associated counties.  
Associated Counties are counties that fall in the particular zip code you entered, however not the county with 
the greatest population of the zip code. You can then select Order and the system will order the searches you 
selected. 
You can remove any searches at any time by selecting the Remove button.

Please Save after each Individual Entry of the searches below by selecting the [ + Save Keyed Information and 
Add to Order ] Button. Once you click the button your information is saved. 
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Motor Vehicle Records
Enter the Drivers License Number and State issued.
Click the [ + Save Keyed Information and Add to Order ] Button.

Social Security Trace
True Hire will take care of this for you- you do not need to enter additional information.

Education Verification
Enter the Institution Name, Campus Location, Attendance Dates, Degree/Diploma Received, Date Received, 
Accomplishments, Email address (if you have an email address for the institution), Major, Grades/ GPA, 
Credits, Name while attending (if different), and Accomplishments. 
Click the [ + Save Keyed Information and Add to Order ] Button
The information with red asterisks is required. 

You can click on the College Lookup Button. You can look up the school by Name or Location. Click Look 
up Colleges, and it will give you the college(s) closest to your entered name, or if by state, it will list all the 
schools in your state.  You can then hit the Order button for quick entry. The information about the school is 
automatically imported for you.

You can edit or remove the college information at any time.  You can also add as many institutions as you 
would like by clicking on the +add button.

Employment Verification
Enter The Company Name, Location (City/State), Supervisor, Starting Title, Starting Pay, Starting Duties, 
Reason for Leaving, Employer’s email address (if known), Phone, Fax, Supervisor Title, Ending Title, Ending 
Pay, Ending Duties, and Employer’s Website.  

Click the [ + Save Keyed Information and Add to Order ] Button
The information with red asterisks is required. 

Note:   If you do not want us to contact the applicant’s CURRENT employer, please do not include that 
employer

GOOGLE- There is a Google link that will automatically look up the business that you just entered if you do not 
have a telephone number or address info – you can view it right here!

You can edit or remove the employer information at any time.  You can also add as many employers as you 
would like by clicking on the +add button.
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Other Search Types
The Below Search Types do not need any additional information listed by you.  True Hire will take care of 
everything. 
• National Identifier
• Sex Offender Registry
• Homeland Security
• Credit Report
• Oig
• National Sanctions
• Workers Compensation 

True Hire may also customize a search type for you not listed above.

ORDER AUTHORIZATION AND SUBMISSION
“I certify that I have authorization from the individual listed above and that I am in compliance with all 
applicable laws pertaining to an ‘Investigative Consumer Report’ as defined in the Fair Credit Reporting Act 
(FCRA) as amended.”
Click Agree and Submit Order,  If you do not agree for any reason, cancel your order.

ATTENTION: Please Click the “Agree and Submit Order” Button Above Only Once ... Multiple Clicks may 
Result in Duplicate Orders ... An Order May Take 1 to 2 Minutes to Process. If you question whether your 
report got to us, please give us a call.

After clicking Submit Order:

 

   

You can select “Click Here to Enter Another Request”, or select one of the navigation buttons to go elsewhere.
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Viewing Results

RESULTS
There are 3 tabs at the top of the page: Search For Results, View Results, and Archived Results.

View Results
This tab will list all of the results that are ready. It lists the SSN, Name, Reference, Requested By, Requested 
Date, Alert, Status, and View. There is an envelope at the end of each line that you can email your Account 
Manager with a question, or check status, etc.
You can display all results, or you can sort. You can choose how many results per page to display and the 
width full or minimized.
You can select the check box in front of the names you would like to be printed or archive.  These boxes are at 
the end of the page.  You can Print the results selected and you can archive them once you have viewed/ and 
or printed them.

Click View to look at the results.

To check on the pending status of any request not displayed in the results list.   Click HERE option.  This goes 
to a Status Report that will list pending requests.  It lists the Request Date, Name, SSN, Reference and Status.  
The Status will also list any information that True Hire may need to complete the background check.

There is a legend at the bottom of the page to help with the screen information:
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Search For Results
You can search for an applicant by any method that is listed: Social Security Number, Subject’s Last Name, 
Reference, Requestor, Only Show Results not yet viewed (yes or no option), Alert Status (show all, Alerts Only, 
Show Non-Alerts Only Options), Complete Status (Complete, Partial, Supplement), Request Date Range, 
and Exclude a Date Range. You then can select a sort order by any of the above, and list it ascending or 
descending.  Click Search and the system will query your search.

Archived Results
This screen lists all of the reports that you have archived. It looks just like the results screen, you can access 
the reports the same way. 

Checking Status Of Background Checks

The Status Tab will list all of your recent requests that are currently pending or completed and recently sent to 
you.  You can change the width displayed from standard to expanded to view information.  This section gives 
you the statuses of your reports.

Logging Out

This section will log you off the system.  You can select Logout when all of your work is complete.

If you have any further questions about this system, please call your client services representative at True 
Hire.  The system is customized to suit your needs, and there are many options that we can help you 
incorporate.  Call 1-800-262-7301.
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Human Resources’ Guide to the New FCRA 

(Fair Credit Reporting Act)

As pertaining to Employment 

Background Checks 

Published by True Hire 

The Human Resources’ Guide to the New FCRA is designed to help the human resource person 
understand the guidelines in the Fair Credit Reporting Act (FCRA) and how to apply them to a
background check program. 
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Disclaimer

This information is compiled directly from the FCRA and any interpretations are gathered straight from opinion 
letters written by staff attorneys for the Federal Trade Commission (FTC) which is the governing body of the 
FCRA.  The opinions expressed herein represent the opinions of the FTC staff and are not binding on the FTC.  
As with any legal advice, you should always consult your attorneys before taking any action.

The limitations on the content of consumer reports discussed herein are meant to explain only content limited 
by the FCRA.  There are other Acts and laws, both federal and state, as well as rulings by administrative 
agencies which may serve to further limit the content and/or usage of consumer reports in your state.  Your 
local attorney can advise you as to your specific situation.  This information is not intended as legal advice and 
is no substitute for the competent advice of your local counsel.
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Part One

What is the FCRA?
Congress passed the Fair Credit Reporting Act (FCRA) in its present form in September of 1996.  

The changes took effect one year later on September 31, 1997.  It has been updated and/or amended in 
1998, 2001, 2003, 2006, and most recently in 2007.  As its name suggests, this legislation began as a way to 
regulate the collection and use of credit information by credit bureaus.  Its goal was to provide consumers with 
a way to see what was contained in these files which were playing an ever-increasing role in their lives.  It also 
outlined procedures by which consumers could dispute and correct information they believed to be in error.  
Initially it was enacted due to a growing amount of erroneous information in consumer credit reports and a 
growing frustration of people when trying to correct this information.

As privacy rights issues became a popular cause, the FCRA was expanded to control who could obtain 
credit reports and under what circumstances.  During the past decade, negligent hiring has been the fastest 
growing segment of employment law.  With this increase in litigation and with the tight labor market, employers, 
in increasing numbers, began to turn to background checks as a way of evaluating candidates and protecting 
themselves from liability.  Congress decided to overhaul the FCRA and make it apply to all types of consumer 
reports, not just credit reports.

It then went about imposing strict procedures for obtaining and using the consumer reports.  These 
changes to the FCRA are not widely understood, and yet they affect nearly all of us in the human resource 
industry.  

Consider the following cases…

You advertise for a credit manager.  You get 150 applications.  You want to look at the applicant’s credit history 
to determine whether or not they are qualified.  What are your obligations?

 You suspect an employee of stealing from the company.  During your investigation you wish to see if the 
applicant has any criminal record.  Do you have to inform the applicant and receive written authorization for the 
check even under these circumstances?

You are considering an employee for a promotion into management.  Can you initiate a background check at 
that point to assure only responsible people are promoted?

Your employment application already contains a release for all applicants to sign; are you covered?

You only check references and education on an applicant; does the FCRA even apply to you?

Most of you will be surprised by the answers to these questions.  There are some simple actions you 
can take to make sure you are in compliance with the FCRA and still get the critical information every 
employer should have before making a hiring decision.
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Part Two

Definitions
Consumer Report: The FCRA defines consumer report “to mean any oral, written or other communication 
by a consumer reporting agency (CRA) bearing on a consumer’s credit worthiness, credit standing, credit 
capacity, character, general reputation, personal characteristics, or mode of living, which is used, expected 
to be used, or collected in whole or in part for the purpose of serving as a factor in establishing a consumer’s 
eligibility for employment”.  

*It is interesting to note that this most recent definition is very broad in scope and has been interpreted to apply 
to almost all types of reports.  In fact, in defining a consumer report, the Congress found it easier to specify as 
to the few things it did not include rather than what it did include.

Investigative Consumer Report: An investigative consumer report is a specific type of consumer report.  
The main differentiation is in the manner that information is gathered.  In an investigative consumer report, 
information is obtained “through personal interviews with neighbors, friends, or associates of the consumer 
reported on or with others with whom he is acquainted or who may have knowledge concerning any such items 
of information.”  When conducted by a CRA, this type of report could include such things as personal reference 
checks and employment reference checks.

Employment reference checks, which only verify factual information given on an application (i.e. positions 
and dates of employment) would be considered a regular consumer report and not an investigative consumer 
report (FCRA staff opinion letter Kane-Hinkle 7/9/98).

Consumer Reporting Agency: A Consumer Reporting Agency is “any person which, for monetary fees, 
dues, or on a cooperative nonprofit basis, regularly engages in whole or in part in the practice of assembling 
or evaluating…information on consumers for the purpose of furnishing consumer reports to third parties, and 
which uses any means of interstate commerce for the purpose of preparing or furnishing consumer reports”.

Essentially, anyone issuing consumer reports of any type to a third party is a consumer reporting agency.  Also 
note that the terms used include simply the act of collecting and/or assembling the information.  This means, 
according to FTC staff attorney Clarke Brinckerhoff (From staff opinion letter Brinckerhoff-Slyter 6/12/98), even 
a private investigator hired directly by a company which provides copies of court cases, generating no report of 
his own, would be a CRA and subject to the provisions of the FCRA.

Employee:  It is interesting to note that for the purposes of the FCRA, employees are defined by the existence 
of an “employment relationship”, not by common definitions of employees.  Therefore, in FCRA staff opinion 
letter Isaac-Allison, dated 2/23/98; Mr. Isaac suggests that bona fide independent contractors would be 
considered employees since a definite employment relationship exists for the purposes of the FCRA.

And indeed, the U.S. Court of Appeals for the Fourth Circuit agreed that the term “employment purposes” 
should be interpreted liberally to effectuate the broad remedial purpose of the FCRA.  The court ruled that 
when the Texas Board of Medical Examiners, in evaluating a candidates’ application for licensure to practice 
medicine, requested information, it was obtaining a consumer reports for employment purposes and was 
subject to the FCRA.

Permissible Purpose: In order to obtain consumer reports of any kind, an individual or company must 
have some permissible purpose, or reason, as defined by the FCRA.  In the context of the employment 
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relationship, the permissible purpose specifically included in the FCRA is “the information intends to be used 
for employment purposes”. (See definition of ‘employment purposes’)

Employment Purposes: When used in the FCRA, the term ‘employment purposes’ means, “Evaluating a 
consumer for employment, promotion, reassignment, or retention as an employee”.  This is a relatively broad 
definition, which allows employers to obtain reports under a variety of circumstances.  With a proper release, 
employers may basically obtain a report at any time during a consumers’ employment.

Adverse Action: This term refers to “a denial of employment or any other decision for employment purposes 
that adversely affects any current or prospective employee”.  This means that for whatever purpose you are 
requesting a report you decide against hiring, retaining, or promoting the applicant or employee.  For example, 
if requesting the report on an applicant, the adverse action would be not hiring him or her.  If requesting for 
promotion, it would be not promoting that employee, etc.

Part Three

Actions That Need To Be Taken Prior to 

Requesting a Consumer Report

Release Forms
 
Disclosure

The FCRA states that a disclosure of the consumer report, as well as written permission, is obtained 
from the consumer prior to requesting a consumer report from a CRA.  Specifically, the FCRA mandates that 
the disclosure be “clear and conspicuous” and “in writing to the consumer at any time before the report is 
procured, in a document that consists solely of the disclosure”.  This means that release forms on the backs 
and bottoms of applications would not hold up to scrutiny under the requirement that the disclosure be a 
separate document.

With respect to the written authorization, it may still be included on applications, with a separate 
disclosure going to the consumer as well.  However, in FTC staff opinion letter Lamb-Steer dated 10/21/97 it is 
indicated that the written authorization may be combined with the disclosure on a single form without violating 
the “separate document” provision.

The disclosure simply needs to reveal the “nature and scope” of the consumer report.  It is advisable to 
include all types of reports that may possibly be requested for this consumer.  For example, it should list what 
information may be obtained and whom the information may be obtained from.

How Long to Keep on File?
How long must these documents be kept on file?  From a strict standpoint, there is no requirement 

specifically set forth in the FCRA to maintain a file of the disclosure and authorization at all.  As a practical 
matter, there are two considerations.  First, as we will discuss in a moment, the release may apply to future 
reports, and thus should be kept on file throughout the consumer’s tenure as an employee.  Secondly, there 
is a statute of limitations for suing for violations of the FCRA of two years.  With this in mind, it is advisable 
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to keep the written disclosure and authorization on file for two years beyond a consumer’s tenure as an 
employee.

How Long is it Good For?
Does a new release have to be obtained each time a consumer report is requested?  This can become 

an important question when you consider it in the context of internal investigations.  When a company is 
investigating an employee for potential fraud and as part of that investigation, it orders a consumer report, does 
it still need to provide disclosure and obtain a release?  The FTC has stated that it believes under the FCRA, 
the answer is yes.  This means that the employee would be tipped off as to the investigation and possibly even 
refuse to grant permission for the consumer report in the first place.

Another possible scenario is that you are considering several internal candidates for promotion.  You 
have not conducted background checks because they were not at a level that required background checks yet 
in your company’s policy, or maybe they have had background checks conducted at hiring, but now you would 
like an updated or more in-depth report.  Under these circumstances, you may want to examine the reports 
prior to interviewing or otherwise letting the candidate know that they are being considered for the promotion. 

Is there any way to obtain a consumer report without getting a new release?  The answer is a qualified 
yes.  It basically depends upon the wording your original disclosure and authorization contained.  In FTC 
opinion letter Isaac-Brisch, dated 6/11/98, it was noted that the FCRA requires at any time before the report 
is requested.  Based upon that, it is sufficient to have given a disclosure and authorization form at the time 
of hire and/or application.  This is why it is important to keep these documents on file for the duration of the 
consumer’s employment.  The disclosure can serve as a disclosure currently and at any time in the future.

Further supporting this is the House committee report accompanying H.R. 1015, where the committee said:

Although [this] bill requires the disclosure and consent occur before a consumer report is procured, it 
does not require that a consumer consent each time his or her report is procured.  
Consequently, a person may comply with the requirements of this section by making the proper 
disclosure to a consumer and obtaining the consumer’s blanket, written authorization to obtain his 
or her consumer report for employment purposes at any time during the tenure of the consumer’s 
employment.

The FTC further clarified this in opinion letter Hayes-James, dated 8/5/98.  In it, they stated that it is 
permissible for employers to obtain authorization and to provide disclosure once at the beginning of the 
employment process, which remains intact throughout the consumer’s employment.  They do note that the 
Act calls for a “clear and conspicuous” disclosure made to the consumer.  Therefore, whenever a disclosure 
and authorization is intended by the employer to cover both the application for employment and, if hired, any 
additional reports ordered throughout the consumer’s employment, the disclosure and authorization should 
clearly state this fact.

By wording the disclosure and authorization properly, employers’ can achieve their objectives of ordering 
additional reports throughout a consumer’s tenure with the company without obtaining consent each and every 
time.

Must the company send a copy of the authorization to the consumer reporting agency before obtaining a 
consumer report?  The answer is no. Users of consumer reports are required to make a certification to the 
CRA prior to pulling any reports.

Certification
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According to FCRA section 604 (b)(1), a CRA may only furnish information for employment purposes 
if it receives a certification from the end user.  This certification must state that the user has a permissible 
purpose for obtaining the reports.  It must further state that the user will comply with all disclosure and 
authorization requirements, as well as any adverse action requirements, which may become necessary.

This certification means that it is your responsibility as a user of consumer reports to make sure the 
requirements of the FCRA are being met.  It is also necessary for you to train any employees who 
will be using consumer reports to make sure the requirements of the FCRA are being met.  Your CRA 
should be able to help you with this.

Part Four

After You Receive the Consumer Report
Age of the Information

The FCRA regulates how old information in consumer reports is allowed to be.  Generally speaking, 
certain types of information which are more than seven years old are not allowed to be included in the 
consumer report.  Section 605(a)(5) specifically prohibits information regarding “records of arrest, indictment, 
or conviction of a crime which, from the date of disposition, release, or parole, antedate the report by more 
than seven years”.  Paragraph (6) is more general in stating that “any other adverse item of information which 
antedates the report by more than seven years” may not be included.

It is important to note that the seven-year period in the case of criminal information begins after 
the disposition.  Many CRA’s will simply look at the date of the case and will not report cases older than 
seven years.  As a user of consumer reports, however, you may want to inquire as to your CRA’s policy.  By 
investigating all cases found and determining when the disposition took place, the CRA may be able to provide 
you with valuable information other CRA’s may overlook.

The FCRA does provide for an exception, which allows companies to further investigate individuals 
applying for higher level jobs.  The standard used to be if the salary was greater than $20,000.00, then the 
time rules did not apply.  In the revised FCRA, Congress raised the bar considerably and Section 605 (3) now 
reads that the seven-year reporting restriction does not apply to “the employment of any individual at an annual 
salary which equals, or which may reasonably be expected to equal $75,000.00 or more”.

Another question that has been raised many times is in regards to verifying degrees and employment 
for an applicant.  Oftentimes, an applicant will have received his or her college degree well over seven years 
ago, and yet it is a bona fide requirement of the job.  In staff opinion letter Hayes-Scham, dated 4/17/98, the 
FTC addresses this issue.  They note that the seven-year period only applies to certain types of information, 
including criminal and adverse information.  They conclude that the fact that someone held a job or attended 
college is not, in their opinion, considered “adverse”.  They do note that sometimes a CRA may report that 
an individual did not attend or graduate from a college, even sometimes erroneously, and that this indeed 
may cause an adverse action to be taken (i.e. the denial of employment).  They go on to note, though, that 
procedures for taking adverse action would adequately protect the consumer in this case and therefore they 
conclude that the seven-year period for reporting information does not apply to verifications of education or 
employment.
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Accuracy of Public Record Information

The FCRA states in Section 613(2) that CRA’s shall “maintain strict procedures designed to insure that 
whenever public record information which is likely to have an adverse effect on a consumer’s ability to obtain 
employment is reported it is complete and up to date”.  Criminal record information is definitely considered to 
be public record.  The FCRA goes on to elaborate what it means by these procedures. “For purposes of this 
paragraph, items of public record relating to arrests, indictments, convictions, suits, tax liens, and outstanding 
judgements shall be considered up to date if the current public record status of the item at the time of the 
report is reported.”  

This paragraph may very well mean that if your CRA is using a database or records relating to arrest, 
indictment, or conviction, you may be in violation of the FCRA.  This is simply because a database is only 
updated every so often and it is therefore impossible to ensure that the current public record status as of the 
date of the report is reported.

Adverse Action Requirements

There are two types of disclosure that must be made when you are considering adverse action against 
a consumer.  The first of these can be thought of as a pre adverse action disclosure and the second as a post 
adverse action disclosure. These apply if the adverse action is taken based in whole or even in part on the 
content of the consumer report.  

Pre Adverse Action Notices

 These notices must be given prior to taking the adverse action.  Before taking the adverse action, 
you are required to provide the consumer with a copy of the consumer report, as well as a copy of  “A 
Summary of Your Rights Under the Fair Credit Reporting Act”.  This is a document proscribed by the 
FTC, which your CRA can provide you a copy of.  These two documents must be given prior to adverse 
action being taken.  The copy of the consumer report must be an exact copy of the entire consumer 
report as it was received from the CRA.  The summary of rights must be in the format proscribed by the 
FTC.  A copy of the summary is included in the appendices.

Post Adverse Action Notices

After taking adverse action, the individual must be given notice that the action was taken.  This must 
be in the form of an adverse action notice, which must include 1) the name, address, and phone 
number of the CRA who supplied the report; 2) a statement that the CRA did not make the decision 
to take adverse actions and cannot give specific reasons for the adverse action; and 3) a notice that 
the individual has a right to dispute any information on the report as well as the right to request a free 
copy of the report from the CRA within the next 60 days.  This form usually takes the form of a letter, a 
sample of which is contained in the appendices.

Time Frames

It is interesting to note the absence of any specific time frames.  The FCRA requires that some 
of these notices are given to consumers prior to adverse action and some are given after the adverse 
action.  While this implies that some amount of time pass between these notices, it gives no specific 
guidelines as to what this time may be.  In the real world, in a tight labor market, it is hard to decide you 
do not want to hire an individual and then to have to implement some “waiting period” before actually 
taking the adverse action, that is not hiring him and hiring another individual instead.  
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The FTC speaks to this issue in staff opinion letter Haynes-Hawkey, dated 12/18/97.  They 
acknowledge that the law is silent as to the time frame while agreeing that the law clearly intended for 
some period of time in between notices.  They advise simply that “employers may want to consult with 
their counsel so that they develop procedures that are appropriate, keeping in mind the clear purpose 
of the provision to allow consumers to discuss reports with employers or otherwise respond before 
adverse action is taken”.  With this in mind, it appears that it would also matter how the pre-adverse 
notice is delivered.  If it is a situation where you are delivering it personally, you know when the person 
received it and a two-day waiting period may be appropriate.  If the US mail is involved, a five-day 
period may be advisable.  It is best to take the FTC advice and consult counsel on this issue.

Storage and Destruction of Records

All Records obtained from a CRA should be treated as private and confidential.  All end users are 
required to take precautions to secure access to these records.  These records should be kept separately in 
a locked filing cabinet or in a locked office.  Access to them must be tightly controlled.  If the access to the 
records is compromised, the new provisions require that any possibly affected individual be notified and steps 
be taken to protect these individuals from identity theft.
 Likewise, after the statutory time to keep these records on hand, you may decide to destroy the records.  
Make sure this is done in accordance with the guidelines, which currently would include shredding or burning 
all documents.  Never throw these documents into the common trash or other disposal methods.

CRA’s as Custodians

With all the notices and letters that have to be sent, some CRA’s have begun to offer, as a service, to 
act as a custodian to their clients in regards to their FCRA mandated duties.  The FTC has acknowledged this 
and stated that it is all right for a CRA to act in a custodial manner for their client.  What this means is that you, 
the client, simply call the CRA and inform them that you wish to take adverse action against a 
particular candidate.  The CRA would then see to it that all letters and forms, in their appropriate format and at 
the proper times, were sent to the consumer.  

This service makes it very easy and trouble free for you, the client.  However, the FTC does warn 
that while you can allow a CRA to act for you in this manner, ultimately it is the company that bears the 
responsibility to make certain all FCRA requirements are being met.

Part Five

Conclusion

While the FCRA does impose many new requirements on users of consumer reports, with proper 
understanding of the regulations and well planned policy, the implementation of these new regulations can be 
relatively painless.  By abiding by the requirements of the new FCRA, we are providing a system that is fair to 
consumers, and yet allows us to get the information we need to make appropriate decisions with speed and 
accuracy.
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The appendices that follow include most of the documents mentioned throughout this booklet.  The full 
text of the Fair Credit Reporting Act is there as well.  Please feel free to use the examples contained and to 
modify them for your purposes.  Remember, though, these are just examples and should be reviewed by your 
counsel prior to your use.  While these examples may assure your compliance with the FCRA, only your local, 
competent counsel can advise you as to all of your local and/or state obligations.

UPDATE TO “HR’S GUIDE TO THE NEW FCRA”

SUPPLEMENT

This update is a supplement to “HR’s Guide to the New FCRA” published by University Background Checks 
and reflects changes not incorporated into the booklet and is current as of the date indicated.

Since publishing the “HR’s Guide to the New FCRA”, there has been a significant development.  As is pointed 
out, the FCRA was in conflict with other federal law on several key issues.  To resolve these matters, and to 
address the concerns about several other issues, Congress acted with uncharacteristic speed and resolve. In 
November of 1998, President Clinton signed into law the Consumer Employment Clarification Act of 1998.  The 
newest addition to the FCRA clarified and redefined four key areas that the original Act either did not address 
or addressed poorly.

1. The most significant change involved the elimination of the seven-year reporting limitation with respect 
to any criminal convictions.  The limitation still applies to arrest records, however.  References to specific 
dates (i.e. dates of disposition vs. date of arrest) no longer apply and have been removed since the time 
limit is no longer present.  The method of computing the seven-year limit for arrest records is simply seven 
years from the date of the arrest, not the date of trial or a finding of innocence.  Again, if someone is 
convicted, the time limit does not apply.

2. The second change deals with companies, specifically transportation companies, which hire employees 
remotely.  That is, the employee does not fill out or send in an application for employment.  Therefore, 
it was argued that such companies could not possibly fill the requirement of obtaining a signed release.  
This amendment allows that the notice and authorization requirements may be fulfilled by “oral, written, or 
electronic means”.  This change applies only to job applicants and not to any other kind of applicants.  It 
also only applies when all of the interaction between and applicant and an employer prior to requesting the 
consumer reports have been by a remote means.  (This means no applications faxed in, none mailed, etc.)  
These requirements make this amendment useful to only a handful of companies, most notably those in 
the transportation business.

3. The third change exempted certain federal agencies when conducting investigations involving “national 
security”.  No such exemption was in place before.

4. Finally, there were a total of six corrections that are not substantive, but rather fixes to the language and 
position of statements.

All of these changes are effective retroactively to September 30, 1997 when the original amendments took 
effect.  Certainly the most significant change is in allowing convictions to be reported for more than just the 
seven-year time period.  A full copy of the newest version of the FCRA with all language changes can be found 
at the FTC’s web site, http://www.ftc.gov or you may contact University Background Checks to obtain a copy.
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APPENDIX A

A SUMMARY OF YOUR RIGHTS UNDER THE FCRA (FAIR CREDIT REPORTING ACT)

The federal Fair Credit Reporting Act (FCRA) is designed to promote accuracy, fairness, and privacy of 
information in the files of every “consumer reporting agency” (CRA).  Most CRAs are credit bureaus that gather 
and sell information about you – such as if you pay your bills on time or have filed bankruptcy – to creditors, 
employers, landlords, and other businesses.  You can find the complete text of the FCRA, 15 U.S.C. 1681-
1681u, at the Federal Trade Commission’s web site (http://www.ftc.gov).  The FCRA gives you specific rights, 
as outlined below.  You may have additional rights under state law.  You may contact a state or local consumer 
protection agency or a state attorney to learn those rights.  

• You must be told if information in your file has been used against you.  Anyone who uses information 
from a CRA to take action against you – such as denying an application for credit, insurance, or 
employment – must tell you, and give you the name, address, and phone number of the CRA that provided 
the consumer report.  

• You can find out what is in your file.  At your request, a CRA must give you the information in your file, 
and a list of everyone who has requested it recently.  There is no charge for the report if a person has taken 
action against you because of information supplied by the CRA, if you request the report within 60 days of 
receiving notice of the action.  You are also entitled to one free report every twelve months upon request 
if you certify that (1) you are unemployed and plan to seek employment within 60 days, (2) you are on 
welfare, or (3) your report is inaccurate due to fraud.  Otherwise, a CRA may charge you up to eight dollars.  

• You can dispute inaccurate information with the CRA.  If you tell a CRA that your file contains 
inaccurate information, the CRA must investigate the items (usually within 30 days) by presenting to its 
information source all relevant evidence you submit, unless your dispute is frivolous.  The source must 
review your evidence and report its findings to the CRA.  (The source also must advise national CRAs – to 
which it has provided the data – of any error).  The CRA must give you a written report of the investigation 
and a copy of your report if the investigation results in any change.  If the CRA’s investigation does not 
resolve the dispute, you may add a brief statement to your file.  The CRA must normally include a summary 
of your statement in future reports.  If an item is deleted or a dispute statement is filed, you may ask that 
anyone who has recently received your report be notified of the change.  

• Inaccurate information may be corrected or deleted.  A CRA must remove or correct inaccurate or 
unverified information from its files, usually within 30 days after you dispute it.  However, the CRA is not 
required to remove accurate data from your file unless it is outdated (as described below) or cannot 
be verified.  If your dispute results in any change to your report, the CRA cannot reinsert into your file a 
disputed item unless the information source verifies its accuracy and completeness.  In addition, the CRA 
must give you a written notice telling you it has reinserted the item.  The notice must include the name, 
address and phone number of the information source.

• You can dispute inaccurate items with the source of the information.  If you tell anyone – such as a 
creditor who reports to a CRA – that you dispute an item, they may not then report the information to a CRA 
without including a notice of your dispute.  In addition, once you’ve notified the source of the error in writing, 
it may not continue to report the information if it is, in fact, an error.  

• Outdated information may not be reported.  In most cases, a CRA may not report negative information 
that is more than seven years old; ten years for bankruptcies.  

• Access to your file is limited.  A CRA my provide information about you only to people with a need 
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recognized by the FCRA – usually to consider an application with a creditor, insurer, employer, landlord, or 
other business.  

• Your consent is required for reports that are provided to employers or reports that contain medical 
information.  A CRA may not give out information about you to your employer, or prospective employer, 
without your written consent.  A CRA may not report medical information about you to creditors, insurers, or 
employers without your permission.  

• You may choose to exclude your name from CRA lists for unsolicited credit and insurance offers.  
Creditors and insurers may use file information as the basis for sending you unsolicited offers of credit or 
insurance.  Such offers must include a toll-free phone number for you to call if you want your name and 
address removed from future lists.  If you call, you must be kept off the lists for two years.  If you request, 
complete, and return the CRA form provided for this purpose, you must be taken of the lists indefinitely.  

• You may seek damages from violators.  If a CRA, a user or (in some cases) a provider of CRA data, 
violates the FCRA, you may sue them in state or federal court.  

The FCRA gives several different federal agencies authority to enforce the FCRA:  

FOR QUESTIONS OR CONCERNS REGARDING: PLEASE CONTACT:

CRAs, creditors and others not listed below Federal Trade Commission
Consumer Response Center – FCRA
Washington, DC 20580 * 202-326-3761

National banks, federal branches/agencies of foreign 
banks (word “National” or initial “N.A.” appear in or 
after bank’s name)

Office of the Controller of the Currency
Compliance Management, Mail Stop 6-6
Washington, DC 20219 * 800-613-6743

Federal Reserve System member Banks (except 
national banks, and federal branches/agencies of 
foreign banks)

Federal Reserve Board
Division of Consumer & Community Affairs
Washington, DC 20551* 202-452-3693

Savings associations and federally chartered savings 
banks (word “Federal” or initials “F.S.B.” appear in 
federal institution’s name)

Office of Thrift Supervision
Consumer Programs
Washington, DC 20552 * 800-842-6929

Federal credit unions
(words “Federal Credit Union” appear in institution’s 
name)

National Credit Union Administration 
1775 Duke Street
Alexandria, VA 22314 * 703-518-6360

State-chartered banks that are not members of the 
Federal Reserve System 

Federal Deposit Insurance Corporation
Division of Compliance & Consumer Affairs
Washington, DC 20429 * 800-934-FDIC

Air, surface, or rail common carriers regulated 
by former Civil Aeronautics Board or Interstate 
Commerce Commission

Department of Transportation 
Office of Financial Management 
Washington, DC 20590 * 202-366-1306

Activities subject to the Packers and Stockyards Act, 
1921

Department of Agriculture
Office of Deputy Administrator - GIPSA
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APPENDIX B

NOTICE TO USERS OF CONSUMER REPORTS:

OBLIGATIONS OF USERS UNDER THE FCRA (FAIR CREDIT REPORTING ACT)

The federal Fair Credit Reporting Act (FCRA) requires that this notice be provided to inform users of consumer reports 
of their legal obligations.  State law may impose additional requirements.  This first section of this summary sets forth 
the responsibilities imposed by the FCRA on all users of consumer reports.  The subsequent sections discuss the 
duties of users of reports that contain specific types of information, or that are used for certain purposes, and the legal 
consequences of violations.  The FCRA, 15 U.S.C.  1681-1681, is set forth in full at the Federal Trade Commission’s 
Internet web sit (http://www.ftc.gov).  

I. OBLIGATIONS OF ALL USERS OF CONSUMER REPORTS
A. Users Must Have A Permissible Purpose
Congress has limited the use of consumer reports to protect consumer’s privacy.  All users must have a permissible 
purpose under the FCRA to obtain a consumer report.  Section 604 of the FCRA contains a list of the permissible 
purposes under the law.  These are:
• As ordered by a court or a federal grand jury subpoena. Section 604 (a) (1)
• As instructed by the consumer in writing.  Section 604 (a) (2)
• For the extension of credit as a result of an application from a consumer, or the review or collection of a consumer’s 

account.  Section 604 (a) (3) (A)
• For employment purposes, including hiring and promotion decisions, where the consumer has given written 

permission.  Sections 604 (a) (3) (B) and (b)
• For the underwriting of insurance as a result of an application from a consumer.  Sections 604 (a) (3) (C)
• When there is a legitimate business need, in connection with a business transaction that is initiated by the consumer.  

Section 604 (a) (3) (F) (I)
• To review a consumer’s account to determine whether the consumer continues to meet the terms of the account.  

Section 604 (a) (3) (F) (I)
• To determine a consumer’s eligibility for a license or other benefit granted by governmental instrumentality required by 

law to consider an applicant’s financial responsibility or status. Section 604 (a) (3) (D)
• For use by a potential investor or servicer, or current insurer, in a valuation or assessment of the credit or prepayment 

risks associated with an existing credit obligation.  Section 604 (a) (3) (E)
• For use by state and local officials in connection with the determination of child support payments, or modifications 

and enforcement thereof.  Sections 604 (a) (4) and 604 (a) (5)
In addition, creditors and insurers may obtain certain consumer report information for the purpose of making unsolicited 
offers of credit or insurance.  The particular obligations of users of this “prescreened” information are described in Section 
V below.

B. Users Must Provide Certifications
Section 604 (f) of the FCRA prohibits any person from obtaining a consumer report from a consumer reporting agency 
(CRA) unless the person has certified to the CRA (by a general or specific certification, as appropriate)  the permissible 
purpose(s) for which the report is being obtained and certifies that the report will not be used for any other purpose.

C. Users Must Notify Consumers When Adverse Actions Are Taken
The term “adverse action” is defined very broadly by Section 603 of the FCRA.  “Adverse actions” include all business, 
credit, and employment actions affecting consumers that can be considered to have a negative impact – such as 
unfavorably changing credit or contract terms or conditions, denying or canceling credit or insurance, offering credit on 
less favorable terms than requested, or denying employment or promotion.

1. Adverse Actions Based on Information Obtained From a CRA:
If a user takes any type of adverse action that is based at least in part on information contained in a consumer report, the 
user is required by Section 615 (a) of the FCRA to notify the consumer.  The notification may be done in writing, orally, or 
by electronic means.  It must include the following:
• The name, address, and telephone number of the CRA (including a toll -free telephone number, if it is a nationwide 

CRA) that provided the report.
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• A statement that the CRA did not make the adverse decision and is not able to explain why the decision was made.
• A statement setting forth the consumer’s right to obtain a free disclosure of the consumer’s file from the CRA if the 

consumer requests the report within 60 days.
• A statement setting forth the consumer’s right to dispute directly with the CRA the accuracy or completeness of any 

information provided by the CRA.

2. Adverse Actions Based on Information Obtained From Third Parties Who Are Not Consumer Reporting Agencies:
If a person denies (or increases the charge for) credit for personal, family, or household purposes based either wholly or 
partly upon information from a person other than a CRA, and the information is the type of consumer information covered 
by the FCRA, Section 615 (1) of  the FCRA requires that the user clearly and accurately disclose to the consumer his or 
her right to obtain disclosure of the nature of the information that was relied upon by making a written request within 60 
days of notification. The user must provide the disclosure within a reasonable period of time following the consumer’s 
written request.

3. Adverse Actions Based on Information Obtained From Affiliates:
If a person takes an adverse action involving insurance, employment, or a credit transaction initiated by the consumer, 
based on information of the type covered by the FCRA, and this information was obtained from an entity affiliated with the 
user of the information by common ownership or control, Section 615 (b) (2) required the user to notify the consumer of 
the adverse action.  The notification must inform the consumer that he or she may obtain a disclosure of the nature of the 
information relied upon by making a written request within 60 days of receiving the adverse action notice.  If the consumer 
makes such a request, the user must disclose the nature of the information not later than 30 days after receiving the 
request.  (Information that is obtained directly from an affiliated entity relating solely to its transactions or experiences with 
the consumer, and the information from a consumer report obtained from an affiliate are not covered by Section 615 (b) 
(2).

II. OBLIGATIONS OF USERS WHEN CONSUMER REPORTS ARE OBTAINED FOR EMPLOYMENT PURPOSES

If information from a CRA is used for employment purposes, the user has specific duties, which are set forth in Section 
604 (b) of the FCRA.  The user must:
• Make a clear and conspicuous written disclosure to the consumer before the report is obtained, in a document that 

consists solely of the disclosure, that a consumer report may be obtained.
• Obtain prior written authorization from the consumer.
• Certify to the CRA that the above steps have been followed, that the information being obtained will not be used 

in violation of any federal or state equal opportunity law or regulation, and that, if any adverse action is to be taken 
based on the consumer report, a copy of the report and a summary of the consumer’s rights will be provided to the 
consumer.

• Before taking adverse action, provide a copy of the consumer’s report to the consumer as well as the summary of 
the consumer’s rights.  (The user should receive this summary from the CRA, because Section 604 (b) (1) (B) of 
the FCRA requires CRAs to provide a copy of the summary with each consumer report obtained for employment 
purposes.)

III. OBLIGATIONS OF USERS OF INVESTIGATIVE CONSUMER REPORTS

Investigative consumer reports are a special type of consumer report in which information about a consumer’s character, 
general reputation, personal characteristics, and mode of living is obtained through personal interviews.  Consumers 
who are the subjects of such reports are given special rights under the FCRA.  If a user intends to obtain an investigative 
consumer report, Section 606 of the FCRA requires the following:

• The user must disclose to the consumer that an investigative consumer report may be obtained.  This must be done 
in a written disclosure that is mailed, or otherwise delivered, to the consumer not later than three days after the date 
on which the report was first requested.  The disclosure must include a statement informing the consumer of his or 
her right to request additional disclosures of the nature and scope of the investigation as described below, and must 
include the summary of consumer rights required by section 609 of the FCRA.  (The user should be able to obtain a 
copy of the notice of consumer rights from the CRA that provided the consumer report.)  

• The user must certify to the CRA that the disclosures set forth above have been made and that the user will make the 
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disclosure described below.
• Upon the written request of a consumer made within a reasonable period of time after the disclosure of the nature 

and scope of the investigation that was requested.  This must be made in a written statement that is mailed, or 
otherwise delivered, to the consumer no later than five days after the date on which the request was received from the 
consumer or the report was first requested, whichever is later in time.  

IV. OBLIGATIONS OF USERS OF CONSUMER REPORTS CONTAINING MEDICAL INFORMATION

Section 640 (g) of the FCRA prohibits consumer reporting agencies from providing consumer reports that contain medical 
information for employment purposes, or in connection with credit or insurance transactions, without the specific prior 
consent of the consumer who is the subject of the report.  In the case of medical information being sought for employment 
purposes, the consumer must explicitly consent to the release of the medical information in addition to authorizing the 
obtaining of a consumer report generally.  

V. OBLIGATIONS OF USERS OF “PRESCREENED” LISTS

The FCRA permits creditors and insurers to obtain limited consumer report information for use in connection with 
unsolicited offers of credit or insurance under certain circumstances.  Sections 603 (1), 604 (c), 604 (e), and 615 (d)  This 
practice is known as “prescreening” and typically involves obtaining a list of consumers from a CRA who meet certain 
pre-established criteria.  If any person intends to use prescreened lists, that person must  (1) before the offer is made, 
establish the criteria that will be relied upon to make the offer and to grant credit or insurance, and  (2) maintain such 
criteria on file for a three-year period beginning on the date on which the offer is made to each consumer.  In addition, any 
user must provide with each written solicitation a clear and conspicuous statement that:  
• Information contained in a consumer’s CRA file was used in connection with the transaction.

The consumer received the offer because he or she satisfied the criteria for credit worthiness or insurability used to 
screen for the offer.  

• Credit of insurance may not be extended if, after the consumer responds, it is determined that the consumer does 
not meet the criteria used for screening or any applicable criteria bearing on credit worthiness or insurability, or the 
consumer does not furnish required collateral.

• The consumer may prohibit the use of information in his or her file in connection with future prescreened offers 
of credit or insurance by contacting the notification system established by the CRA that provided the report.  This 
statement must include the address and toll-free telephone number of the appropriate notification system.  

VI. OBLIGATIONS OF RESELLERS

Section 607 (e) of the FCRA requires any person who obtains a consumer report for resale to take the following steps:  
• Disclose the identity of the end-user to the source CRA.
• Identify to the source CRA each permissible purpose for which the report will be furnished to the end-user.  
• Establish and follow reasonable procedures to ensure that reports are resold only for permissible purposed, including 

procedures to obtain:
(1) the identity of all end-users;
(2) certifications from all users of each purpose for which reports will be used; and 
(3) certification that reports will not be used for any purpose other than the purpose(s) specified to the reseller.  

Reseller must make reasonable efforts to verify this information before selling the report.  

VII. LIABILITY FOR VIOLATIONS OF THE FCRA

Failure to comply with the FCRA can result in state or federal enforcement actions, as well as private lawsuits.  Sections 
616, 617, and 621.  In addition, any person who knowingly and willfully obtains a consumer report under false pretenses 
may face criminal prosecution.  Section 619
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APPENDIX C

SAMPLE ADVERSE ACTION LETTER
(As required by FCRA Section 615)

Date

Applicant Name
Applicant Address

Dear Applicant:

Thank you for your recent application for employment.  We appreciate your interest and have carefully 
considered your application.  We regret that, at this time, we are unable to offer you employment.

The reason or reasons for our decision were based in part on information obtained from the consumer 
reporting agency listed below.  Enclosed, you will find a summary of your rights under the Fair Credit Reporting 
Act. You may contact the consumer reporting agency listed below for a free copy of the consumer report.  
The consumer reporting agency identified below did not make the decision and is unable to provide you, the 
consumer with specific reasons why this action was taken. 

 True Hire
 11726 Cleveland Avenue
 Uniontown, OH  44685
 1-800-262-7301

Under the Fair Credit Reporting Act, you may dispute any information that is in your file by contacting this 
consumer reporting agency.  If you disagree with the information contained in this file, please contact us within 
5 days.  Otherwise, we shall assume that you no longer wish to seek employment with us.

Sincerely,
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WEB LINKS

FCRA BOOKLET
www.ftc.gov/os/statutes/fcradoc.pdf


