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model clauses proposed. Sample mediation 

rules are also provided, which should be used 

as a starting point for those both conducting 

and involved in mediations.

In these days of costly litigation and where 

there are increasing obligations on parties 

and lawyers alike to resolve disputes in the 

most efficient and cost-effective manner, 

alternative dispute resolution is on the rise. 

This guide is a handy addition to the librar-

ies of litigators and commercial lawyers alike.

JENNIFER HOLDSTOCK
CORNWALL STODART

Macken’s Law of 
Employment (7th edn)

Carolyn Sappideen, Paul O’Grady, Joellen 
Riley and Geoff Warburton, Macken’s Law of 
Employment (7th edn), 2011, Thomson Reuters 
(Professional), pb $129.

The seventh edition of this classic textbook 

on the common law of employment follows 

fairly quickly on the sixth edition, which was 

published in 2009. The latest edition is note-

worthy for the addition of Joellen Riley to the 

writing team. Based at Sydney Law School, 

Professor Riley is one of Australia’s leading 

scholars on employment law and is widely 

published in the area. Her expertise and 

the clarity of her writing can only add to the 

book’s scholarship and readability. 

The book continues to give its most detailed 

treatment to the individual employment 

relationship as regulated by the common 

law, but chapters 1 and 6 also provide a 

useful discussion of the system of regula-

tion under the Fair Work Act 2009 (Cth) and 

how this impacts on the individual employ-

ment relationship, especially with respect 

to the statutory minimum standards in the 

National Employment Standards. There are 

also useful chapters on statutory remedies for 

unfair dismissal, unfair contracts and work-

place discrimination. 

The book continues to deal thoroughly and 

authoritatively with all the main aspects of 

the employment relationship, including 

the duties implied into the contract, termi-

nation and remedies. The sections on the 

employer’s duty of trust and confidence and 

the duty of care are particularly noteworthy 

for the quality of their analysis. The same 

can be said for chapters 2 and 3, which deal 

with how an employment relationship is to 

be distinguished from other kinds of work 

relationships and how the common law test 

of employment operates in labour hire and 

allied work arrangements. 

Macken’s Law of Employment still lacks a 

bibliography, which is a shortcoming in an 

authoritative textbook that is likely to be used 

by tertiary students and other researchers. 

In one or two chapters the material and dis-

cussion in the footnotes greatly exceed the 

chapter text, which can be distracting for the 

reader. These are, however, minor criticisms 

of what is a generally high quality textbook. 

DR KAREN WHEELWRIGHT
FACULTY OF LAW, MONASH UNIVERSITY

Law and Legal 
Institutions of Asia

E Ann Black and Garry F Bell (eds), Law and Legal 
Institutions of Asia: Traditions, adaptations and 
innovations, 2011, Cambridge University Press, 
hb $150.

Even though the title states that the book is 

about the law and legal institutions of Asia, a 

more appropriate title would be Law and Legal 

Institutions of East and South-East Asia since 

geographically the countries and regions cov-

ered in the book (China, Hong Kong, Taiwan, 

Japan, [South] Korea, Vietnam, Malaysia, 

Indonesia, Brunei Darussalam , Singapore 

and The Philippines) can be said to belong to 

that geographical category. 

More than a quarter of the book covers 

what can be called “Greater China” – China, 

Hong Kong and Taiwan. The contrast in law 

and legal institutions between China and its 

Special Administrative Region of Hong Kong 

are of interest but equally of note are the sim-

ilarities and contrasts between Hong Kong 

and Taiwan. “Maintaining a common law 

system in a non-Western culture” (the sub-

title of the chapter) is one issue facing law and 

legal institutions in Hong Kong. In Taiwan, 

common law is, in comparison, not a major 

factor in the “external influences” which are 

mixed with traditional elements to form what 

the author describes as a unique legal system. 

The chapter on Malaysia is one of the most 

critical and focuses on the undermining of 

its institutions. The author of the chapter 

on Singapore rightly points out economic 

and financial efficiency and effective oper-

ation of commerce as one of the main goals 

of Singapore’s political and legal system. 

Opening up the economy and the need to 

attract and maintain foreign investment 

and trade have led to innovations in both 

Chinese and Vietnamese law and legal insti-

tutions. The chapters on Indonesia and 

Brunei are also informative. The chapter on 

the Philippines is mainly about transplanted 

institutions and women’s rights. 

The authors and the editors deserve credit 

for producing a work which would be useful 

for law, political and social science academics 

and legal practitioners alike. l
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Clarence Darrow: Attorney 
For The Damned 

Foreword by Julian 
Burnside
2011. Aus. S/C. $40 

Drawing on untapped 
archives and full of fresh 
revelations, here is the 
defi nitive biography of 
America's legendary 
defence attorney and 

progressive hero.

Tom Bingham: The Rule of Law 

UK. S/C. $25

The book will be 

infl uential in many 
different fi elds and 
should become a 

key text for anyone 

interested in politics, 

society and the state of 

our world.

Habeas Corpus: From England 
To Empire 

By P. Halliday 
USA. H/C. $55

We call habeas corpus 
the Great Writ of 
Liberty. But it was 
actually a writ of 
power. In a work based 
on an unprecedented 
study of thousands 
of cases across more 
than fi ve hundred 

years, Paul Halliday provides a sweeping 
revisionist account of the world's most 
revered legal device.
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