EXERCISE
WH-347

The following exercise relates to the review of certified payroll records.
As you know, certified payroll records are required to be submitted by
contractors on a weekly basis on all contracts subject to the Davis-
Bacon labor standards provisions. Below is a portion of a wage
determination applicable to this example.

Take a few moments and identify areas on the attached certified payroll
record that you believe may indicate potential compliance problems.
After you have finished, be prepared to discuss what actions you would
take to further investigate the potential problems that you have
identified.

Rates Fringes
Bricklayers $12.00 $5.46
Carpenters $13.35 $4.63
Laborers (Unskilled) $10.65 $3.65
Sheet Metal Workers $15.24 $3.778

Unlisted classification needed for work not included within the scope of
the classifications listed may be added after award only as provided in
the labor standards contract clauses in 29 CFR 5.5 (a)(1)(ii).
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oae October 17, 2009
) Hale N. Hardee President

(Mame of Signatory Farty) (Title)
oo hereby state:

(1) That | pay or supervise the payment of the persons employed by

Hale N. Hardee Construction Co., Inc.

. [Confractor or Subcontractor)

6 - Story Office Building
(Building or Waork)

11 day of __ Owctober 20098 . and ending the ” day of _October 2008

3" persons employed on said project have been paid the full weekly wages eamed. that no rebates have
peen or wil be made either directly or indirectly to or on behalf of said

Hale N. Hardee Construction Co., Inc. SR

(Contractor or Subcontractor)

on the

; that during the payroll pencd commencing on the

weekly wages sarmed by any person and that no deductions have been made either directly or indirectly
from the full wages eamed by any person, other than permissible deductions as defined in Regulations, Par
2 (29 C.F.R. Subtite &), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat B4E,
83 Start. 108, 72 S4at. 987; 76 Stat. 357; 40 U.5.C. § 3145), and described below:

{2) That any payro's otherwise under this contract required to be submitted for the above period are
comect and complete; that the wape rates for laborers or mechanics contained therein are not less than the
applicable wage rates contamed in any wage determination incorporated into the contract; that the
classfications set forth therein for 2ach laborer or mechanic conform with the work he performed.

[3) That any apprentices employed in the abowve perod are duly regstered in & bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Traning, United States Department of Labor, or if no such recognized agency exists n a
State, are regstered with the Bureau of Apprenticeship and Training, Unied Siates Department of Labor.

4) That:
{a) WHERE FRIMNGE BEMEFITS ARE PAID TO APPROVED PLAMS, FUNDS, OR PROGRAMS

O

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the abowve referenced payroll. payments of fringe bensfits as listed n the contract
have been or will be made 1o appropriate programs for the benefit of such
employees, except 35 noted in section 4(c) below.

(b} WHERE FRINGE BENEFITS ARE PAID IN CASH

m — Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payrodl, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in secton 4(2) below.

{c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

Larson, Todd $4.63/HR paid to a fringe benefit plan

REMARKD:

HAME AMD TITLE

Hale N.

SIENATURE

Hardee, President | #/ale . Hardee

THE WILLFUL FALBIFICATION OF ANY OF THE ASOVE STATEMENMTE MAY 3SUBJECT THE COMTRACTOR OR

BUBCONTRACTD
31 OF THE UNITE

R TS CHIL OR CRIMINAL FROSECUTICN. S=EE BEECTION 1001 OF TITLE 18 AND 3ECTION 231 OF TITLE
O 3TATEES COOE.




EXERCISE
Answer Sheet

The Certified Payroll records should be checked for the following:

1) The rate of pay for each classification should be checked
against the Basic Hourly Rate and Fringe Benefits for the
corresponding classes on the WD.

Example: Mascola’s rate is less than that on the WD.

2) The contractor should provide evidence of an approved
apprenticeship and trainee program. Individual registration
should be verified. The ratios and levels of progression
should be confirmed.

a. If, for example, the ratio of journeymen to apprentices
is 2:1, then the contractor must pay one apprentice the
full journeyman rate. (The first apprentice on the job is
the bona fide apprentice.)

b. Bootstrapping is not allowed. For example, if the
trainee 1s not allowed and must be elevated to the full
journeyman rate, it does not mean that the firm can
have two apprentices.

c. The apprenticeship program should be reviewed for the
fringe benefit requirements. In this case, the apprentices
have been paid 60% of the journeyman rate plus the full
amount of the fringe benefits.

3) There is a “helper” listed on the certified payroll, but there
are no helpers listed on the WD. Either the classification
must be conformed or the employee must be paid the rate for
the classification of work he is performing (journeyman sheet
metal worker or laborer).
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4) Arnold Peterson’s exact classification should be confirmed
by interviews. The firm’s method of paying the employee Y2
his hours as a laborer and 2 as a plumber may be a method
used to pay Peterson less than the full plumber’s rate.

5) The bricklayers should be carefully interviewed to determine
whether the certified payroll records have been falsified to
show compliance. The daily hours recorded for bricklayers
are less than the hours worked by the other employees; it is
possible that Clements and Cunningham were paid on a piece
rate basis. Also note that the gross earnings for these
employees are rounded off (hours times the hourly rate shows
an amount different than that on the payroll).

6) Unskilled laborers are listed as working only 72 the hours of
the other employees. This could be an indication that the
laborers are being paid only % the applicable WD rate.

7) Thomas Bedwell is due an additional $100 as a result of a
payroll error in adding the individual payroll deductions.
Numerous errors of this nature could be an indication of
payroll falsification.

8) The repayment of a bank loan for Clements should be
verified to make certain it was authorized by Clements or
ordered by a court.
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9) The overtime rates should be carefully checked.

a.

In the case of Anderson, the firm is showing that it pays
double time wages for the overtime hours (5 hours x
$35.96). It may mean that the contractor is merely
reducing the overtime hours by 'z in order to simulate
CWHSSA compliance. The employee should be
interviewed to determine compliance.

For Bedwell and Larson, the contractor is showing an
overtime rate of $20.05 (1 %2 x $13.35). If the
contractor is not making contributions to a fringe
benefit plan for all hours worked, then the overtime is
not correctly computed.

For example: The contractor pays Sedwell the fringe

10)
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benefit amount in cash. The correct overtime
rate is $24.66 (1 2x $13.35 + $4.63 in
fringe benefits).

However, for Larson, the firm makes
contributions to a fringe benefit plan for
ALL hours worked in the amount of $4.63.
The overtime rate shown on the CPR in this
case 1s correct.

The contractor should be asked to provide evidence that
fringe benefit contributions are being made on behalf of
Larson at the rate for which credit is claimed. The plan

should be checked to determine if it is a bona fide third

party FB plan.



