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BUSINESS ASSOCIATE AGREEMENT FORM 

Part I - Preamble 

A. Effective Date:  The effective date of this Business Associate Agreement (“Agreement”) is 

 ____________________. 

B. Parties:  The parties to this Agreement are ____________________________________________,  

(”Covered Entity”), and HCC Life Insurance Company (“HCC Life” and “Business Associate”), an 

Indiana corporation.  HCC Life is a stop loss insurance carrier and all references in this agreement to 

“stop loss insurance carrier” refer to HCC Life. For purposes of this Agreement, HCC Life is a 

business associate (as defined in the HIPAA Privacy Rule as defined below) of Covered Entity. 

Covered Entity and Business Associate agree that there shall be no third party beneficiaries to this 

Agreement, including but not limited to individuals whose Protected Health Information (defined 

below) is created, received, used, and/or disclosed by Business Associate in its role as business 

associate.   

C. Purpose:  The parties intend that this Agreement comply with the business associate agreement 

requirements set forth in the Standards for Privacy of Individually Identifiable Health Information, 45 

C.F.R. Parts 160 and 164 (“HIPAA Privacy Rule”), as amended by the Health Information 

Technology for Economic and Clinical Health Act (the “HITECH Act”).  The parties also intend that 

this Agreement comply with the relevant provisions of applicable state health care information privacy 

laws. 

D. In connection with the Business Associate’s creation, receipt, use, and/or disclosure of Protected 

Health Information, the parties agree as follows. 

Part II - General Terminology 

A. The following terms shall have the same meaning in this Agreement as is set forth in the HIPAA 

Privacy Rule:  data aggregation, designated record set, individual, required by law, and Secretary.  

Protected Health Information (“PHI”) shall have the same meaning as the term “protected health 

information” in 45 C.F.R. § 160.103, but limited to the information created or received by Business 

Associate from, or on behalf of, Covered Entity.  Breach and Unsecured Protected Health Information 

shall have the same meanings as the terms “breach” and “unsecured protected health information” in 

the HITECH Act 

B. In the event of an inconsistency between the provisions of this Agreement and the mandatory terms of 

the HIPAA Privacy Rule, as may be expressly amended from time to time by the U.S. Department of 

Health and Human Services (“HHS”) or as a result of interpretations by HHS, a court, or another 

regulatory agency with authority over the parties, the interpretation of HHS, such court, or regulatory 

agency shall prevail.  In the event of a conflict among the interpretations of these entities, the conflict 

shall be resolved in accordance with rules of precedence. 

C. Where there are provisions in this Agreement additional to those mandated by the HIPAA Privacy 

Rule, but which are not prohibited by the HIPAA Privacy Rule, the provisions of this Agreement will 

apply.    

Part III – Permitted Uses and Disclosures by Business Associate 

A. Except as otherwise provided in this Agreement, Business Associate may use or disclose PHI on 

behalf of, or to provide services to, Covered Entity for the following purposes, if such use or 



2  

 

 

disclosure of PHI would not violate the HIPAA Privacy Rule if done by Covered Entity:  (1) those 

functions, activities, and/or services as are identified in the Stop Loss Policy between the Covered 

Entity and the stop loss insurance carrier and/or (2) those functions, activities, and/or services 

provided by Business Associate in connection with application and underwriting processes. 

B. As part of its providing functions, activities, and/or services to Covered Entity as identified in Part 

III.A., Business Associate may disclose information, including PHI, to other business associates of 

Covered Entity and may use and disclose information, including PHI, received from other business 

associates of Covered Entity as if this information was received from, or originated with, Covered 

Entity. 

C. Business Associate agrees not to use or further disclose PHI other than as permitted or required by this 

Agreement or as required by law. 

D. Business Associate agrees to use appropriate safeguards to prevent the use or disclosure of PHI other 

than as provided for by this Agreement or as required by law.  Business Associate will implement 

administrative, physical and technical safeguards that reasonably and appropriately protect the 

confidentiality, integrity and availability of electronic PHI that it creates, receives, maintains or 

transmits on behalf of the Covered Entity. 

E. Except as otherwise limited in this Agreement, Business Associate may use PHI for the proper 

management and administration of Business Associate or to carry out the legal responsibilities of 

Business Associate. 

F. Except as otherwise limited in this Agreement, Business Associate may disclose PHI for the proper 

management and administration of Business Associate, provided that disclosures are required by law, 

or Business Associate obtains reasonable assurances from the person to whom the information is 

disclosed that it will remain confidential and will be used or further disclosed only as required by law 

or for the purpose for which it was disclosed to the person, and the person notifies Business Associate 

of any instances of which it is aware in which the confidentiality of the information has been 

breached. 

G. Except as otherwise limited in this Agreement, Business Associate may use PHI to provide data 

aggregation services to Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B). 

H. Business Associate agrees to ensure that any agent, including a subcontractor, to whom it provides 

PHI agrees to the same restrictions and conditions that apply through this Agreement to Business 

Associate with respect to such information.  Business Associate agrees to ensure that any agent, 

including a subcontractor, to whom it provides electronic PHI agrees to implement reasonable and 

appropriate security measures to protect the electronic PHI. 

I. If Business Associate becomes aware of any use or disclosure of PHI that is not provided for in this 

Agreement, Business Associate will report that use or disclosure to Covered Entity as soon as 

reasonably possible.  If Business Associate becomes aware of any security incident concerning 

electronic PHI, Business Associate will report that incident to Covered Entity as soon as reasonably 

possible. 

J. Business Associate agrees, at the written request of Covered Entity, to provide access to PHI in 

accordance with 45 C.F.R. § 164.524.  Business Associate may require Covered Entity to pay certain 

fees, as delineated in 45 C.F.R. § 164.524(c)(4), for it to provide copies or summaries of PHI. 
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K. Upon receiving written notification from Covered Entity that it has directed or agreed, pursuant to 45 

C.F.R. § 164.526, to amend PHI, Business Associate agrees to make PHI available for amendment and 

incorporate any such amendments to PHI as directed by Covered Entity.  

L. In accordance with 45 C.F.R. § 164.528, Business Associate will retain and make available to 

Covered Entity, upon written request, the information required by Covered Entity to provide an 

accounting of disclosures, if so requested by an individual. 

M. For the purpose of the Secretary determining Covered Entity’s compliance with the HIPAA Privacy 

Rule, Business Associate shall make available to the Secretary the Business Associate’s internal 

practices, books, and records relating to the use and disclosure of PHI.  No attorney-client, accountant-

client, or other legal privilege will be deemed to have been waived by Business Associate by virtue of 

this provision of the Agreement. 

N. Business Associate agrees to, as soon as practicable, but in no case later than 60 calendar days after 

the discovery of a breach of unsecured protected health information, notify Covered Entity of such 

breach.  A breach shall be treated as discovered as of the first day on which such breach is known, or 

by exercising reasonable diligence would have been known, to any person, other than the person 

committing the breach, who is an employee, officer or agent of Business Associate.  The notification 

shall include, to the extent possible, the identification of each individual whose unsecured protected 

health information has been, or is reasonably believed by Business Associate to have been, accessed, 

acquired, used or disclosed during the breach.  In addition, Business Associate shall provide Covered 

Entity with any other available information that Covered Entity is required to include in the 

notification to the individual under 45 C.F.R. § 164.404(c) of the HIPAA Privacy Rule. 

Part IV - Obligations of Covered Entity 

A. Upon request, Covered Entity shall provide, in a timely manner, Business Associate with the Notice of 

Privacy Practices that Covered Entity produces in accordance with 45 C.F.R. § 164.520, as well as any 

changes to such Notice. 

B. Covered Entity shall provide Business Associate with any changes in, or revocation of, permissions by 

the Covered Entity or any individual to use or disclose PHI if such changes, revocations or 

permissions affect Business Associate’s permitted or required uses and disclosures. 

C. Covered Entity shall notify Business Associate, in writing and in a timely manner, of any restriction to 

the use or disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522 

to the extent that such restriction may affect Business Associate’s use or disclosure of PHI. 

D. Except for Business Associate’s management and administrative activities and data aggregation, 

Covered Entity shall not request that Business Associate use or disclose PHI in any manner than 

would not be permissible under the HIPAA Privacy Rule if done by Covered Entity. 

Part V - Termination Provisions 

A. This Agreement shall continue until it is terminated by any of the parties or if a Stop Loss Policy 

exists between the Covered Entity and the stop loss insurance carrier, the Stop Loss Policy expires 

without renewal. Any party to this Agreement may terminate this Agreement without the necessity of 

showing cause by the delivery of a written notice from the terminating party to the other parties. 

However, if a Stop Loss Policy exists between the Covered Entity and the stop insurance carrier, then 

the termination of this Agreement shall not be effective until either (1) all claims under the Stop Loss 

Policy are received and processed by Business Associate or (2) the time period delineated in the Stop 

Loss Policy for claims to be submitted to Business Associate and processed by Business Associate 
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upon the Policy’s termination, has expired, whichever event occurs first.  If no Stop Loss Policy exists 

between Covered Entity and the stop loss insurance carrier then the termination is effective ten (10) 

business days from the date that the party receives such notice.  Notwithstanding any other provision 

of this Agreement, Covered Entity will not withhold PHI from Business Associate so as to prevent 

Business Associate from using its usual and routine claims processing procedures to process claims 

under this section. 

B. If Covered Entity determines that Business Associate has violated a material term of this Agreement 

then Covered Entity shall inform Business Associate in writing of the violation and Business 

Associate shall either terminate this Agreement under paragraph Part V.A. or endeavor to cure such 

violation.  If Business Associate endeavors to cure the violation but fails to do so in a reasonable 

period of time, Covered Entity may terminate this Agreement upon written notice.  Such termination 

shall be effective on the date that Business Associate receives the termination notice from Covered 

Entity which states that Covered Entity wishes to terminate this Agreement under this provision and 

states the material term of this Agreement that Covered Entity believes has been violated by Business 

Associate; however, any amounts due from Covered Entity to Business Associate as of the effective 

date of the termination continue to be so due.  

C. Subject to the Part V.A. above, if a Stop Loss Policy exists between Covered Entity and the stop loss 

insurance carrier and such Stop Loss Policy is terminated or expires, this Agreement shall be deemed 

to have terminated at the same moment the Stop Loss Policy’s termination or expiration became 

effective. Similarly and subject to Part.V.A. above, if this Agreement is terminated by any party, all 

other agreements then existing between Business Associate and Covered Entity, unless otherwise 

agreed to in writing by Business Associate and Covered Entity, are also deemed to have been 

terminated at the same moment this Agreement’s termination became effective.  However, in either 

case, any amounts due from Covered Entity to Business Associate under any such agreements as of 

the effective date of termination continue to be due.  

D. Upon the termination of this Agreement, Business Associate will, if feasible, return to Covered Entity 

all PHI or, at its discretion, in the alternative, Business Associate will destroy all PHI.  If such return 

or destruction is not feasible, Business Associate will continue to extend the protections of this 

Agreement to the PHI and limit further uses and disclosures to those purposes that make the return or 

destruction of the PHI not feasible. 

 

 

 

HCC Life Insurance Company    ______________________________________ 
       (Covered Entity) 

By: _______________________________  By: _____________________________________ 

Printed Name: ______________________   Printed Name: ____________________________  

Title: ______________________________  Title: ___________________________________  
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