
 

 

I NDEPENDENT CONTRACTOR AGREEMENT 

AND 

COVENANT NOT TO COMPETE 

AND CONFI DENTI ALI TY AGREEMENT 

 

THIS INDEPENDENT CONTRACTOR AGREEMENT AND COVENANT NOT TO COMPETE AND CONFIDENTIALITY 

AGREEMENT ( "Agreem ent ") , is m ade this the        day of                   , 20     , by and between GUARDIAN 

PORTFOLIO SERVI CES, I NC. ( "GPS")  of Sem inole, Flor ida, and                      

   of              (hereinafter referred to as " I NDEPENDENT 

CONTRACTOR")  and is m ade with reference to the following facts:  

A. GPS is engaged in the business of providing collect ion services to business clients who retain GPS 

in order to perform  various dut ies, including the contact ing, collect ing and/ or verifying various accounts. 

B. INDEPENDENT CONTRACTOR is engaged in the business of perform ing collect ion services and 

desires to perform  collect ion services for the benefit  of GPS, subject  to the terms and condit ions of this 

agreem ent .  INDEPENDENT CONTRACTOR recognizes that  no em ploym ent  relat ionship with GPS will be 

established by the perform ing of the above collect ion services or by the execut ion of this Agreem ent . 

C. GPS desires to engage I NDEPENDENT CONTRACTOR to furnish collect ion services pursuant  to the 

term s hereof. 

 

NOW, THEREFORE, for and in considerat ion of the prem ises and for other good and valuable considerat ion 

exchanged between the part ies, the receipt  and sufficiency of which is hereby acknowledged, the part ies hereto 

agree as follows:  

1.  RECI TALS.  The foregoing recitals are t rue and correct  and are m ade a part  of this Agreem ent  as if 

set  forth verbat im  hereunder. 

2.  PURPOSE.  This Agreem ent  is executed in order to induce GPS to refer certain accounts and 

business, for collect ion purposes, to INDEPENDENT CONTRACTOR based upon the terms and condit ions set  forth 

herein. 

3.  STATUS.  I NDEPENDENT CONTRACTOR shall, for all purposes, be deem ed an independent  cont ractor 

and shall not  be an em ployee or agent  of GPS.  Neither the execut ion of this Agreem ent , nor any act ions of 

I NDEPENDENT CONTRACTOR perform ed pursuant  to this Agreem ent  shall create a relat ionship of partnership, 

j oint  venture, agency, em ploym ent  or other com m on enterprise. 

4.  DUTI ES OF I NDEPENDENT CONTRACTOR.  I NDEPENDENT CONTRACTOR is subject  to the direct ion 

of GPS m erely and only as to the results achieved by the I NDEPENDENT CONTRACTOR.  Such direct ion m ay 

include the establishm ent  of reasonable guidelines for the assurance that  collect ion efforts are properly executed 

on behalf of GPS’s clients.  However, INDEPENDENT CONTRACTOR shall use it s own discret ion and judgment  

with respect  to perform ing collect ion services and shall be solely responsible with respect  to the m eans and 

methods for accomplishing such collect ion results.  INDEPENDENT CONTRACTOR shall be responsible for set t ing 

all collect ion schedules, supplying t ransportat ion, providing all personal equipm ent  necessary to perform  

collect ion services and shall generally be responsible for all details regarding the perform ance of collect ion 

services hereunder.  GPS shall have no r ight  to direct ly cont rol or direct  the act ivit ies of INDEPENDENT 

CONTRACTOR, except  as m ay be lim ited to insuring that  suitable results are achieved for GPS 's clients. 

5.  NO AGENCY.   INDEPENDENT CONTRACTOR acknowledges and agrees that  INDEPENDENT 

CONTRACTOR is not  an agent  of GPS and has no authorit y to bind GPS or it s clients or otherwise assum e, enter 

into or act  on behalf of GPS or it s clients with respect  to any obligat ion, agreem ent  or understanding, unless 

I NDEPENDENT CONTRACTOR is expressly authorized to do so in writ ing by an officer of GPS. 



 

 

6.  I NSURANCE.  INDEPENDENT CONTRACTOR shall be responsible for purchasing and m aintaining all 

insurance as m ay reasonably be necessary to perform  independent  cont ractor services hereunder including, 

without  lim itat ion, the purchase of all m otor vehicle collision, liabilit y and PIP insurance coverage as m ay be 

required to perform  collect ion services hereunder.  Both GPS and INDEPENDENT CONTRACTOR acknowledge and 

agree that  GPS shall provide no insurance coverage or liabilit y insurance whatsoever for any injury or dam ages 

or liabilit ies of any kind related to, ar ising from  or direct ly or indirect ly caused by INDEPENDENT CONTRACTOR 

or I NDEPENDENT CONTRACTOR’S operat ion of m otor vehicles. 

7.  I NDEMNI FI CATI ON .  I NDEPENDENT CONTRACTOR hereby agrees to indem nify, defend and hold 

harm less GPS and it s officers, directors, shareholders and em ployees from  any and all claim s, losses, dam ages, 

costs, j udgm ents or expenses which arise out  of I NDEPENDENT CONTRACTOR's perform ing any services 

hereunder including, without  lim itat ion, any and all claim s and dam ages arising out  of INDEPENDENT 

CONTRACTOR's perform ing collect ion services for clients of GPS.  I NDEPENDENT CONTRACTOR shall further 

indemnify GPS from  all at torney's fees, courts costs and other set t lem ent  sums or payments made upon 

judgm ents, which sum s are paid or incurred by GPS as a result  of any claim s by third part ies that  ar ise out  of or 

result  from  any act  or om ission of INDEPENDENT CONTRACTOR in the perform ance of this Agreem ent  or the 

collect ion services described hereunder. 

8.  BUSI NESS EXPENSES.   INDEPENDENT CONTRACTOR shall incur and be solely responsible for 

paying all costs and expenses associated with the maintenance of INDEPENDENT CONTRACTOR's collect ion 

act ivit ies hereunder.  INDEPENDENT CONTRACTOR shall pay all costs associated with INDEPENDENT 

CONTRACTOR's t ransportat ion and m otor vehicles and shall pay all repair  costs, parking expenses, t ravel 

charges and other expenses associated with the perform ance of collect ion services described herein.  

I NDEPENDENT CONTRACTOR shall further procure an occupat ional license or other license as m ay be required to 

perform  the services described hereunder at  I NDEPENDENT CONTRACTOR's sole expense.  Said I NDEPENDENT 

CONTRACTOR shall also pay all taxes, assessments or other governmental charges, fees, fines or penalt ies or 

other expenses relat ing to INDEPENDENT CONTRACTOR's perform ance of services hereunder, including all such 

costs and expenses associated with the operat ion of INDEPENDENT CONTRACTOR's motor vehicle.  All of 

INDEPENDENT CONTRACTOR's act ivit ies perform ed pursuant  to this agreem ent  are conducted at  INDEPENDENT 

CONTRACTOR's own r isk.  I NDEPENDENT CONTRACTOR shall not  be ent it led to recover worker 's com pensat ion or 

any other benefit  or insurance protect ion of any nature from  GPS.  I NDEPENDENT CONTRACTOR shall pay all of 

it s business costs and expenses, including hospital and m edical costs, incurred in connect ion with any injury or 

illness incurred by INDEPENDENT CONTRACTOR in the perform ance of the responsibilit ies under this Agreem ent .  

I NDEPENDENT CONTRACTOR further agrees to conduct  all of it s business act ivit ies and operat ions in conform ity 

with all state, local and federal laws and regulat ions and shall further indem nify and hold harm less GPS from  any 

dam ages or expenses ar ising out  of the violat ion of such laws and regulat ions. 

9.  TAXES.   I NDEPENDENT CONTRACTOR shall be responsible for the paym ent  of all state, local and 

federal taxes including, but  not  lim ited to, all of INDEPENDENT CONTRACTOR's federal and state incom e taxes, 

self-em ploym ent  taxes and local occupat ional taxes.  GPS shall not  be required to withhold any taxes or pay and 

social securit y taxes or liabilit ies on behalf of INDEPENDENT CONTRACTOR, nor shall GPS be responsible for 

preparing any docum ents or tax paperwork which m ight  otherwise be applicable to GPS’s em ployees. 

80.  TERM OF AGREEMENT.  This Agreem ent  shall com m ence on the date of execut ion and shall 

cont inue for a period of one (1)  year.  At  the end of the first  year, this Agreem ent  shall autom at ically renew for 

addit ional one (1)  year periods, unless term inated by either party pursuant  to the term inat ion provisions set  

forth herein below.  I n the event  of a renewal of this Agreem ent , all part ies shall cont inue to be bound by all 

term s and provisions hereof. 



 

 

91.  TERMI NATI ON OF AGREEMENT.  GPS and I NDEPENDENT CONTRACTOR m ay voluntarily 

term inate this agreem ent , at  any t im e, with or without  cause, by furnishing writ ten not ice to the other party 

elect ing to term inate this Agreem ent  and by furnishing such writ ten not ice not  less than ten (10)  days pr ior to 

the date of term inat ion.  Not ice by either party shall be effect ive if given to the other party at  the party's last  

known business address, by regular U.S. m ail.  Notwithstanding the foregoing provisions, GPS m ay term inate 

this Agreem ent  without  pr ior not ice of any nature in the event  that  GPS determ ines that  INDEPENDENT 

CONTRACTOR has violated, or appears to be violat ing, any of the term s and provisions of this Agreem ent  or if 

INDEPENDENT CONTRACTOR fails to provide collect ion services hereunder in a t im ely and professional fashion, 

in the sole judgm ent  of GPS.  Grounds for such term inat ion, without  not ice, include, but  are not  lim ited to, the 

violat ion of any state, local or federal laws or regulat ion, inadequate perform ance due to drunkenness, 

dependence on drugs, insubordinat ion or acts of dishonesty or I NDEPENDENT CONTRACTOR's convict ion of a 

felony. 

102.  MEDI CAL I NSURANCE.  I NDEPENDENT CONTRACTOR shall be responsible for m aintaining 

I NDEPENDENT CONTRACTOR's own hospital and m edical insurance, and I NDEPENDENT CONTRACTOR 

acknowledges that  GPS shall not  be responsible for furnishing any medical coverage of any nature. 

113.  CONFI DENTI ALI TY AGREEMENT.  Com m encing upon the execut ion of this Agreem ent  and 

ending on a date two (2)  years after the term inat ion of INDEPENDENT CONTRACTOR's relat ionship with GPS 

hereunder ( regardless of the grounds for INDEPENDENT CONTRACTOR's term inat ion and regardless of whether 

I NDEPENDENT CONTRACTOR is term inated by GPS) , I NDEPENDENT CONTRACTOR shall m aintain st r ict  

confidence and privacy with respect  to all custom er lists, pr ice sheets, technical data, forms, collect ion materials 

and other proprietary inform at ion and shall not  use or disclose any proprietary inform at ion to any other party or 

ent it y, including any com pet itors of GPS.  INDEPENDENT CONTRACTOR shall safeguard all such inform at ion and 

data during the term  of this cont ract  and for a period of t im e ending two (2)  years after the term inat ion of this 

agreem ent .  For purposes of const ruct ion hereunder, the term  "proprietary inform at ion" shall m ean all 

inform at ion, data, custom er lists, technical inform at ion, or other inform at ion or m aterials having any com m ercial 

value to GPS that  is created, discovered, developed, obtained, researched or assem bled by GPS and which is not  

generally available to com pet itors of GPS.  Said proprietary inform at ion also includes all inform at ion that  is 

created, discovered, developed by or otherwise becom es known to INDEPENDENT CONTRACTOR during the term  

of this Agreem ent  and which inform at ion is not  generally available to com panies in com pet it ion with GPS. 

 

All proprietary inform at ion furnished by GPS to INDEPENDENT CONTRACTOR shall, at  all t im es, by the sole 

property of GPS.  Upon term inat ion of this Agreem ent , I NDEPENDENT CONTRACTOR shall im m ediately return to 

GPS  all files, writ ings, custom er lists, pr icing inform at ion, tapes, t ranscripts, photographs, books, sales literature 

or other m at ters or things evidencing or relat ing to the business of GPS or otherwise consist ing of proprietary 

inform at ion.  I NDEPENDENT CONTRACTOR further acknowledges that  the m ethods and m aterials used by GPS in 

the conduct  of it s collect ion business, and all inform at ion pertaining to GPS's custom ers and product  lines and 

collect ion techniques, are valuable, special and unique assets of GPS.  INDEPENDENT CONTRACTOR will not , 

during the term  of this Agreem ent  and for a period of two (2)  years after the term inat ion of this Agreem ent , 

disclose any such informat ion, custom er lists, materials or methods, or any part  thereof, to any other firm , 

person or corporat ion or to any other ent it y for any reason or purpose whatsoever without  the pr ior perm ission 

of GPS. 

124.  RESTRI CTI VE COVENANT.  As a m aterial provision of this Agreem ent , INDEPENDENT 

CONTRACTOR hereby agrees to this rest r ict ive covenant .  I NDEPENDENT CONTRACTOR acknowledges that  the 

services rendered to GPS are of a special and unique character with unusual value to GPS.  Accordingly, for a 

period of two (2)  years after the expirat ion or term inat ion of this agreem ent , for any reason whatsoever, 



 

 

whether at  the request  of INDEPENDENT CONTRACTOR or the request  of GPS, the undersigned INDEPENDENT 

CONTRACTOR shall:  

a. Not  divert , influence or at tem pt  to divert  or influence a custom er or prospect ive custom er 

of GPS exist ing during the term  of this Agreem ent  to refrain from  ut ilizing the services of GPS or to 

otherwise refer business to I NDEPENDENT CONTRACTOR;  

b. Not  Contact  or otherwise have any dealings with any custom ers of GPS, which clients or 

custom ers existed dur ing the term  of this Agreem ent  for any reason;  and 

c. Not  cont r ibute, in any fashion, to the solicitat ion or diversion of any em ployees of GPS  to 

any other company or ent it y. 

Because GPS's business, custom ers and act ivit ies are located throughout  the United States of Am erica, the 

geographical rest r ict ions for this rest r ict ive covenant  shall be the United States of America.  Such rest r ict ions are 

reasonable, fair  and appropriate, given the business act ivit ies of GPS.  For purposes of this rest r ict ive covenant , 

INDEPENDENT CONTRACTOR agrees that  the two (2)  year rest r icted period, and the geographic terr itory of the 

United States, shall be deem ed fair  and reasonable, and INDEPENDENT CONTRACTOR waives all challenges to 

such provisions in the event  of any lit igat ion ar ising out  of this Agreem ent . 

135.  GENERAL PROVI SI ONS.  I NDEPENDENT CONTRACTOR has carefully read and considered the 

provisions of this Agreem ent  and hereby agrees to be bound by all of the term s and condit ions hereof including, 

without  lim itat ion, the rest r ict ive covenants and confident ialit y agreem ent  set  forth herein.  INDEPENDENT 

CONTRACTOR further acknowledges that  in the event  his relat ionship with GPS term inates, for any reason, then 

INDEPENDENT CONTRACTOR will st ill be able to earn a livelihood without  violat ing the rest r ict ive covenants and 

confident ialit y agreem ent  described hereunder.  The part ies to this Agreem ent  further acknowledge that  

injunct ive or equitable relief m ay m ake enforcem ent  of this Agreem ent , and such relief shall not  be cont rary to 

the public health, safety or welfare per iod.  The part ies further agree that  the enforcem ent  of the rest r ict ive 

covenants and confident ialit y agreem ent  hereunder are necessary to protect  the interests of GPS and, in the 

event  that  these covenants are violated, then GPS will suffer irreparable injury, which cannot  be fair ly 

com pensated by m oney dam ages alone.  GPS shall, therefore, be ent it led to injunct ive relief, both tem porary 

and perm anent , against  INDEPENDENT CONTRACTOR from  any court  of com petent  j ur isdict ion, rest raining the 

INDEPENDENT CONTRACTOR from  undertaking act ions, which are prohibited herein.  Nothing herein shall be 

const rued as prohibit ing GPS from  pursuing other rem edies or r ights which m ay be available to GPS for breach of 

cont ract , including the recovery of dam ages from  I NDEPENDENT CONTRACTOR.  Further, should legal act ion be 

required to enforce the term s of this Agreem ent , then INDEPENDENT CONTRACTOR shall be responsible to pay 

GPS's reasonable at torney's fees and court  costs incurred.  This Agreem ent  shall be governed by and shall be 

const rued in accordance with the laws of the State of Flor ida.  Venue for the enforcem ent  of this Agreem ent  shall 

be fixed in Pinellas County, Flor ida.  I n the event  that  any port ion of this Agreem ent  is deem ed too broad to be 

enforceable, or is otherwise unenforceable, then a court  of com petent  j ur isdict ion shall alter the geographic area 

and length of t ime described under the rest r ict ive covenants hereunder in order to enforce such reasonable 

rest r ict ions as m ay be appropriate.  The unenforceabilit y of any specific provision of this Agreem ent  shall not  

invalidate this Agreem ent , nor shall such unenforceabilit y render the rem ainder of this Agreem ent  invalid or 

unenforceable. 

 

14.  ASSI GNMENT.  This Agreem ent  m ay not  be assigned by I NDEPENDENT CONTRACTOR without  the 

writ ten approval of GPS.  This Agreem ent  shall be binding upon all of the part ies hereto, together with their  

respect ive heirs, personal representat ives, successors and assigns. 

 



 

 

15.  ENTI RE AGREEMENT.  This Agreem ent  const itutes the ent ire agreem ent  between the part ies and 

m ay not  be m odified or am ended except  by subsequent  writ ten agreem ent  executed by all of the part ies hereto. 

 

IN WITNESS WHEREOF, this Agreem ent  is m ade on the day and year first  above writ ten. 

W I TNESSES:   GUARDIAN PORTFOLIO SERVI CES, I NC. ( “GPS”)  

By:   

 

, I NDEPENDENT CONTRACTOR 

 

 

 

 

The foregoing inst rum ent  was acknowledged before m e this    day of   , 2003, by;  who is 

personally known to m e/ has produced      as ident ificat ion. 

(SEAL)  

 

          

Pr int / Typed Nam e:       

Notary Public-State of:        

Com m ission Num ber:       

 

 

 

Jay R. Romer, COO /  Managing Director 

Guardian Port folio Services, I nc. 

9011 Park Boulevard, Suite 207 

Sem inole, FL 33777  

 

The foregoing inst rum ent  was acknowledged before m e this    day of   , 2003, by;  who is 

personally known to m e/ has produced      as ident ificat ion. 

(SEAL)  

 

          

Pr int / Typed Nam e:       

Notary Public-State of:        

Com m ission Num ber:       

 

 

 

 

 

 

 

 

 



 

 

 

Exhibit  B 

PERFORMANCE STANDARDS 

 

1. Assignm ent  

a. GPS will ident ify Accounts in it s sole discret ion for which it  desires to have the I ndependent  

Cont ractor perform  the Services as out lined in the Agreem ent  and the Perform ance Standards. 

b. The GPS may remove an Account  from  Independent  Cont ractor at  any t ime in it s sole discret ion at  

which t im e I ndependent  Cont ractor agrees to discont inue the perform ance of the Services and return 

all inform at ion regarding the Account  to GPS. 

c. GPS warrants that  it  will assign Accounts “Field Call Assignm ents”  direct ly to the I ndependent  

Cont ractor via the GPS website. I ndependent  Cont ractor will receive an em ail not ificat ion that  

I ndependent  Cont ractor has an Account  online and to go to the GPS website to acknowledge receipt  

of the Account  by either accept ing or declining the Account . 

d. GPS warrants a date “Due”  for all Field Call Reports. I ndependent  Cont ractor agrees to subm it  the 

Field Call Reports to GPS before 1 1 :5 9 PM ( EST)  of the listed date “Due” and acknowledges that  

paym ent  for services m ay not  be issued to I ndependent  Cont ractor if the receipt  of the Field Call 

Report  is received beyond such a date and t im e without  pr ior approval from  the GPS Corporate 

Office. 

2. Perform ance of the Services 

a. The I ndependent  Cont ractor will at tem pt  contact  with a Debtor under an Account  as directed 

by GPS at  a given address within three (3)  days of receipt  of the assignm ent . 

1)  I f contact  is m ade with the Debtor, the I ndependent  Cont ractor will ident ify that  they 

are there on behalf of GPS and Creditor, unless specifically requested, and provide 

the Debtor with a let ter that  is supplied by GPS ( the “Let ter” )  in a sealed envelope 

addressed to the Debtor. 

2)  I f I ndependent  Cont ractor is unable to contact  the Debtor at  the provided address, the 

Cont ractor will at tem pt  to contact  a m inim um  of three (3)  of the Debtor’s neighbors in 

com pliance with all applicable laws to ident ify locat ion inform at ion regarding the 

Debtor. I ndependent  Cont ractor will ident ify the neighbors at tem pted contact  with by 

address in the Field Call Reports. 

3)  I f the locat ion inform at ion provided by the neighbors leads I ndependent  Cont ractor to 

believe that  the Debtor does or does not  reside in the hom e, I ndependent  Cont ractor 

will leave the Let ter in a sealed envelope addressed to the Debtor. The Let ter shall be 

left  for the Debtor in a m anner that  com plies with all Federal, State and Local 

applicable laws and regulat ions. 

b. I ndependent  Cont ractor agrees that  they will only at tem pt  to contact  the Debtor between the 

hours of 8: 00 a.m . and 9: 00 p.m ., except  on Major Holidays. 

c. I ndependent  Cont ractor agrees that  they will request  the Debtor and/ or Co-Debtor to call the 

Creditor in their  presence. I f the Debtor and/ or Co-Debtor refuse to contact  the client  in the 

I ndependent  Cont ractor ’s presence, the I ndependent  Cont ractor will not ify the Creditor from  the 

Account  locat ion and notate as such the field visit  report . 

d. The I ndependent  Cont ractor will request  updated contact  inform at ion from  Debtor, including the 

hom e telephone num ber, all em ploym ent  inform at ion and alternate telephone num ber to reach 

the debtor. 



 

 

e. The I ndependent  Cont ractor m ay com m unicate to the Creditor any inform at ion received dur ing 

contact  with Debtor/ Co-Debtor or Third Party. 

f. I ndependent  Cont ractor agrees that  they will request  proof of insurance and reason for 

delinquency from  Debtor/ Co-Debtor. 

g. I ndependent  Cont ractor agrees to ut ilize the GPS website to subm it  the Field Call Reports detailing the 

I ndependent  Cont ractor ’s efforts. The I ndependent  Cont ractor shall prom pt ly provide all required 

inform at ion to GPS regarding any contact  that  has been m ade with a Debtor or with any other person 

ident ified above. The inform at ion provided by I ndependent  Cont ractor shall be sufficient  to allow GPS 

and the Creditor to adequately, in GPS’s sole discret ion, m aintain records regarding the Account . 

 

3. Re-Chase Policy 

a.  GPS does not  offer our clients a free re-chases at  this t im e. However, GPS m ay ask you 

to re- run an assignm ent  in the event  the report  was incom plete or Client  direct ives were 

not  followed. This policy m ay change for m arket ing condit ions or dem ands.   

4. Com pliance with Applicable Laws 

a. I ndependent  Cont ractor agrees to perform  the Services in a m anner that  com plies with the Fair 

Debt  Collect ion Pract ices Act  (FDCPA)  and all applicable Federal, State and Local laws and 

regulat ions. I n the event  that  I ndependent  Cont ractor believes that  the requirem ents for the 

perform ance of the Services are in violat ion of any applicable laws or regulat ions, I ndependent  

Cont ractor shall im m ediately not ify GPS. 

b. I ndependent  Cont ractor agrees to m aintain all licenses and bonds that  m ay be required for the 

perform ance of the Services. 

5. Miscellaneous 

a. The term  “Creditor”  as used in this Exhibit  shall include any Client  of GPS and any of the Clients 

subsidiar ies or affiliate which has assigned Accounts to Cont ractor. 

b. I n the event  that  GPS perm its the I ndependent  Cont ractor to ut ilize subcont ractors, I ndependent  

Cont ractor shall require that  the subcont ractor com ply with Perform ance Standards and each 

subcont ractor shall sign this form  acknowledging their  agreem ent  hereto. I ndependent  

Cont ractor will not  ut ilize any subcont ractor that  has been convicted of a felony. 

 

By signing below, I ndependent  Cont ractor agrees to com ply with all of the requirem ents contained above. 

 

      I ndependent  Cont ractor  Date:       

 

By:          

 

Tit le:   I ndependent  Cont ractor        

 


