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INSTRUCTIONS FOR PRISONER COMPLAINT FORM FOR 

CIVIL ACTION UNDER 42 U.S.C. §1983 or “BIVENS”

1. The form complaint provided with these instructions is designed primarily for pro se

prisoners challenging the constitutionality of their conditions of confinement, claims which are

often brought under 42 U.S.C. §1983 (state, county, or municipal defendants) or in a “Bivens”

action (federal defendants). The form is for your convenience and to assist the Court in

understanding and handling your claims. You need not use this form to file a complaint, and

you do not need to answer all of the questions on the form in order to file a complaint.

2. Please be aware that 42 U.S.C. §1983 and Bivens do not cover all prisoners’ claims. Many

prisoners’ claims arise from other laws. Your claim may be based on different or additional

sources of federal law. You may adapt the form to your particular claim or draft your own

complaint. However, you may find it helpful to review these instructions and the form even

if you draft your own complaint, as they highlight important issues you should consider

before filing. If you do not know the legal basis for your complaint and you are using the

form complaint, check the box for “unknown.” 

3. Please note that an action under 42 U.S.C. §1983 or Bivens cannot be used to challenge the

length of your sentence (including the revocation of good time credits), the validity of your

conviction, or, in general, the factual basis for results in a disciplinary proceeding that results in

the loss of good time. 

4. It is important to research whether you have a federal claim before filing in federal court

because of the ”three strikes” rule. The three strikes rule bars a prisoner from bringing a civil

action or appeal in forma pauperis in federal court if that prisoner has “on three (3) or more

occasions, while incarcerated or detained in any facility, brought an action or appeal in a court of

the United States that was dismissed on the grounds that it is frivolous, malicious, or fails to state

a claim upon which relief may be granted, unless the prisoner is under imminent danger of

serious physical injury.” 28 U.S.C. §1915(g). If your case is dismissed for failure to state a claim,

or because it is frivolous or malicious, a strike will be counted against you.
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13. If you are granted leave to proceed in forma pauperis and your case is allowed to proceed, the

court will direct service on the defendants. You must provide the full name and a current

working address for each defendant. Otherwise, service may be unsuccessful and may result in

dismissal of a defendant. It is your responsibility to discover the correct names and addresses of

the defendants, either through your own investigation or by serving discovery requests on the

defendants who appear in the case. If you are unable to discover this information despite

diligent efforts, you may file a motion with the court explaining your efforts and the

response you have received. 

14. If you ask the Clerk to send you copies of documents, you must provide the court with a

stamped, self-addressed envelope. If you wish the Clerk to return a file-stamped copy of any

document, you must provide an extra copy of the document. The Clerk cannot photocopy

documents for you unless the copy fee is submitted in advance. The copy fee is $0.10 per page

for documents that were e-filed, or $0.50 per page for documents that were not e-filed.

15. Each plaintiff must notify the court in writing of any change of address. Failure to notify the

court of a change in your address could result in dismissal of your case.

16. If you have any questions, please consult the court’s local rules concerning pretrial

procedures in prisoner cases, which should be available in your place of incarceration. If you

need further assistance, you may write to the Clerk. The Clerk cannot give legal advice or

perform legal research for litigants, but may be able to help you with filing procedures.
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