ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF LEASE (“Agreement”) is entered
into as of this _ day of , 2014, by and among between CITY OF SAN JOSE, a
municipal corporation (“City”), SAN JOSE EARTHQUAKES MANAGEMENT, LLC, a
California limited liability company (“Soccer”) and TAREK CONSUL, dba PARK N
TRAVEL (“Tenant”).

THE PARTIES ENTER INTO THIS AGREEMENT on the basis of the following facts
understandings and intentions:

City is the Landlord under a Lease with Tenant dated September 14, 2003, which was
amended by letter agreements dated March 14, 2005 and May 20, 2005 (collectively, the
“Original Lease”). Tenant hereby certifies that a true and correct copy of the Original
Lease is attached as Exhibit A. The City entered into a Parking Agreement with Soccer,
dated as of August 31, 2012, and recorded August 31, 2012 as Document No.' 21833195
in the Official records of Santa Clara County (the “Parking Agreement”), whereby
Soccer was given the right to use a portion of the property located in the City of San Jose,
California identified by Santa Clara County Assessor Parcel Nos. 230-46-062, 230-46-
061 and 230-46-063 on the terms and conditions provided in the Parking Agreement (the
“Parking Facility”). The City and Coleman Airport Partners, LLC, a California limited
liability company (“Optionee”), entered into an Amended and Restated Option
Agreement Development Site dated as February 23, 2010, as amended from time to time
(“Option Agreement”), wherein, subject to the terms and conditions contained therein,
the City granted Optionee an option to purchase the Development Site, as such term is
defined in the Option Agreement, which includes the Premises. Soccer and Tenant
intend to permit the continued the use of the Development Site by Tenant pursuant to the
terms of the Original Lease, all as more specifically provided herein and therein. The
parties wish to enter into this Agreement to provide that (a) the Landlord’s interest under
the Original Lease as Landlord is hereby assigned by City to Soccer; provided, however,
that City’s assignment pursuant to this Agreement of its interest as Landlord under the
Original Lease shall not constitute and assignment by City of its fee ownership of the
Development Site; (b) the Original Lease shall be modified in certain respects, all as
more specifically provided herein; and (c) the Original Lease is subject to termination as
set forth herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and promises of
the parties, the parties hereto hereby agree as follows:

1. Definitions. Capitalized terms used herein and not defined will have the meaning
assigned in the Original Lease. From and after the date hereof the term “Lease” as used in the
Original Lease shall collectively mean the Original Lease as modified by this Agreement.
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2. Effective Date. The effective date of this Agreement shall be (the
“Effective Date”). ‘

3. Assignment and Assumption. City hereby assigns, transfers and sets over to
Soccer all of City’s right, title, and interest as Landlord, but not as fee owner, under the Lease;
provided, however, that City’s assignment pursuant to this Agreement of its interest as Landlord
under the Original Lease shall not constitute an assignment by City of its fee ownership of the
Development Site. Soccer hereby accepts such assignment and hereby agrees to assume the
obligations of City arising under the Lease. On or before the Effective Date, City shall pay over
to Soccer any and all amounts held by City as a Security Deposit under the Original Lease. On
or before the Effective Date, Soccer shall pay over to City any and all amounts due and owed to
City under the Parking Agreement. ‘

4. Tenant’s Representations. Tenant hereby represents and warrants for the benefit
of Soccer that Exhibit A is a true and correct copy of the Original Lease, including any and all
amendments as of the date of this Agreement and that there is, to the knowledge of Tenant, no
default under the Lease as of the date hereof. The monthly rent under the Lease is $37,055 per
month, and the next annual adjustment of monthly rent is scheduled to be made on June 1, 2014
in accordance with Section B, Section 3.2 of Attachment A to the Lease. The security deposit
paid by Tenant to City is $67,022.85. The Tenant or Landlord may elect to separately meter the
utilities used by Tenant and such metered amount shall be paid by Tenant each month. Any and
all costs associated with establishing the separate meters shall be the obligation of the party
electing the same, and in no event shall be the obligation of the City. If the utilities are
separately metered, then Tenant will bear the actual cost of its own utilities. If the utilities are
not separately metered, but instead are being provided by City or Landlord, Tenant shall pay to
the party who is bearing the cost of the utilities (i.e., City or Landlord, as the case may be) a
fixed amount of $1,000 per month for its utilities. Tenant further covenants, agrees, represents
and warrants that, (i) notwithstanding anything to the contrary contained in the Lease, the Lease
is a month-to-month lease terminable by any party thereto on thirty (30) days’ notice, (ii) Tenant
acknowledges that Soccer will have significant damages if Tenant does not vacate within thirty
(30) days of such termination notice, and (iii) Tenant hereby agrees to indemnify, defend and
hold harmless Soccer and its successors and assigns from any loss, cost, damage or expense
incurred by Soccer or its successors or assigns as a result of any failure of Tenant to vacate
within thirty (30) days of such termination notice.

5. Rent and Notices . From and after the Effective Date (a) Tenant shall be a lessee
of Soccer under the Lease and (b) Tenant will pay directly to Soccer all amounts payable under
the Lease except for payments for utilities which are subject to the provisions of Section 4 of this
Agreement. Rent shall be paid without notice or demand and without abatement, deduction, or
offset by check payable to Soccer and delivered or mailed to the following address:

San Jose Earthquakes Management, LLC
451 El Camino Real, Suite 220

Santa Clara, CA 95050

Attention: David Kaval
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Notices, statements, demands, requests, consents, approvals, authorizations, offers, agreements,
appointments or designations under the Lease by Tenant to Landlord will be give in accordance
with the terms of the Lease to Landlord at the address for payments set forth immediately above.

6. Waiver of Certain Rights--City. Soccer and Tenant hereby acknowledge that the
Settlement Agreement between City and Tenant dated (the “Settlement Agreement”)
whereby City agreed to pay Tenant certain payments constitutes the full and complete settlement
of any and all [NOTE TO ED: Did you intend to define this term? Claims] against City by
Tenant by reason of City’s assigning of lease of the Premises, any subsequent termination of
such lease and any subsequent relocation of Tenant from the Premises, specifically including, but
not limited to, lost rent or income, interest, the value of improvements pertaining to the realty,
leasehold improvements, any and all claims for rental or leasehold value and loss of business
goodwill, if any, and any and all relocation benefits to which Tenant may be entitled, and any
and all other claims that Tenant may have, whether or not specifically mentioned here, relating
directly or indirectly to the assignment of the Lease of the Property, any subsequent termination
or future relocation. Tenant expressly agrees and intends that such settlement with the City, and
the payments received pursuant thereto, are in full satisfaction of any and all Claims against City
by Tenant in reason of any subsequent termination of the Lease and relocation of Tenant from
the Premises. Tenant acknowledges that Tenant has been advised of the nature and extent of the
relocation benefits available to him and he has obtained the advice of legal counsel. Tenant and
Soccer provide the following releases:

a. Tenant and Soccer, their agents, representatives, successors, assigns,
administrators, executors, heirs, and beneficiaries, hereby and forever release the City from any
and all claims for relocation payments or benefits arising out of, or in any way relating to City’s
assignment of the Lease, termination of Lease and relocation of Tenant.

b. By such release, Tenant and Soccer expressly waives his or its rights, if
any, under California Civil Code Section 1542 which provides:

“A General Release does not extend to claims which the creditor does not know
or suspect to exist in his or her favor at the time of executing the release which if
known by him or her must have materially affected his or her settlement with the
debtor.”

Upon payment to Tenant of the Settlement Payment, the City shall have no further obligation to
Tenant or Soccer under any Relocation Assistance and Real Property Acquisition statutes and
guidelines. The Settlement Payment is in full satisfaction of any such obligations.

7. Waiver of Certain Rights--Soccer. Tenant expressly agrees and intends that the
Settlement Agreement, and the payments received pursuant thereto, constitute a full and
complete settlement, and are in full satisfaction, of any and all claims against Soccer and
Optionee by Tenant by reason of City’s assigning of the Lease to Soccer, any subsequent
termination by Soccer of the Lease in accordance with the terms of the Lease and any subsequent
relocation of Tenant from the Premises as a result of such termination, specifically including, but
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not limited to, lost rent or income, interest, the value of improvements pertaining to the realty,
leasehold improvements, any and all claims for rental or leasehold value and loss of business
goodwill, if any, and any and all relocation benefits to which Tenant may be entitled, and any
and all other claims that Tenant may have, whether or not specifically mentioned here, relating
directly or indirectly to City’s assigning of the Lease to Soccer, any subsequent termination by
Soccer of the Lease in accordance with the terms of the Lease and any subsequent relocation of
Tenant from the Premises as a result of such termination (collectively, “Claims”). Tenant
acknowledges that Tenant has been advised of the nature and extent of the relocation benefits
available to him and he has obtained the advice of legal counsel. Tenant provides the following
releases:

a. Tenant, its agents, representatives, successors, assigns, administrators,
executors, heirs, and beneficiaries, hereby and forever releases Soccer and Optionee, and all of
their constituent entities at whatever level, from any and all Claims arising out of, or in any way
relating to City’s assigning of the Lease to Soccer, any subsequent termination by Soccer of the
Lease in accordance with the terms of the Lease and any subsequent relocation of Tenant from
the Premises as a result of such termination.

b. By such release, Tenant expressly waives his or its rights, if any, under
California Civil Code Section 1542 which provides:

“A General Release does not extend to claims which the creditor does not know
or suspect to exist in his or her favor at the time of executing the release which if
known by him or her must have materially affected his or her settlement with the
debtor.”

Soccer shall have no further obligation to Tenant under any Relocation Assistance and Real
Property Acquisition statutes and guidelines. The Settlement Payment is in full satisfaction of
any such obligations.

8. Acceptance of the Premises. Tenant and Soccer accept the Premises (as defined
in the Original Lease™) in their “as-is” condition and hereby waive any claims Tenant or Soccer
may have arising out of the condition of the Premises as of the date of this Agreement.

9, Other Agreements.

(a) Tenant shall only use the Premises for airport parking and shall not sell parking
for attendees of events at the stadium. Tenant shall cooperate with the Landlord to prevent
stadium parking on the Premises.

(b)  Tenant shall continue to comply with all insurance provisions under the Lease.
Soccer will reasonably cooperate with City to enforce the insurance requirements in Exhibit B to
Attachment A to the Original Lease. Wherever Exhibit B to Attachment A to the Original Lease
requires that the City of San Jose and/or parties related to the City of San Jose be named as
additional insureds, or that Tenant’s insurance be primary insurance or that notice of cancellation
be given, such requirement will be deemed modified so that the City of San Jose and Soccer, and
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their respective related parties be named as additional insureds, or that Tenant’s insurance be
primary as to any insurance maintained by the City of San Jose and Soccer, and that both Soccer
and the City of San Jose be provided with notice of cancellation. Tenant will provide copies of
evidence of insurance both to the City of San Jose at the address set forth in the Lease and to the
risk management department of Soccer at the following address:

San Jose Earthquakes Management, LLC
451 El Camino Real, Suite 220

Santa Clara, CA 95050

Attention: David Kaval

(c) Soccer will reasonably cooperate with City to enforce Attachment A to the
Original Lease Sections V, W, X, and Y, as required for compliance by the City with any
requirements of the United States as set forth in such sections.

(d) Tenant’s failure to comply with the provisions of the Lease in Section 9(b) and (¢)
shall permit City, as Third Party Beneficiary, to exercise the remedies in the Lease, including but
not limited to termination of the Lease; provided, however, that notwithstanding the foregoing
City shall not exercise any remedies under the Lease unless it shall first have notified Soccer of
Tenant’s alleged failure to comply with the provisions of the Lease in Section 9(b) and (c) and
Soccer shall have failed to cure such non-compliance within such thirty (30) day period.

(e) Soccer covenants and agrees to:
(1)  Observe and perform all obligations of City under the Lease; and

(2)  Indemnifies and saves City harmless form and against any and actions
losses, claims, Habilities City may suffer or incur arising from Soccer’s breach of covenants and
agreements in 9(e)(1).

10. Termination of Lease. Tenant covenants, agrees, represents and warrants that,
notwithstanding anything to the contrary contained in the Lease, the Lease is a month-to-month
lease terminable by any party thereto on thirty (30) days’ notice. In addition, if the Optionee
fails to exercise the option to acquire the property under the terms of the Option Agreement or
the Option Agreement terminates without the transfer of the Development Site to Optionee, then,
upon sixty (60) days’ notice to Tenant and Soccer, this Assignment shall terminate, and the
Lease and any subleases shall terminate.

11.  Parking Agreement. The parties agree that nothing in this Agreement shall effect
or constitute an amendment or diminishment of rights of Soccer or the City under the Parking
Agreement.

12.  Counterparts. This Agreement may be signed in counterparts by each of the
parties hereto.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first written above.

CITY OF SAN JOSE, a municipal corporation

By:

Its:

Approved as to Form:

City Attorney

- [SIGNATURES CONTINUE ON NEXT PAGE]
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SAN JOSE EARTHQUAKES MANAGEMENT, LLC,
a California limited liability company

By:

Keith Wolff, Authorized Signatory

[SIGNATURES CONTINUE ON NEXT PAGE]
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TAREK CONSUL, dba Park N’ Travel
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EXHIBIT A

ORIGINAL LEASE

312379321.3
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LEASE ,

This Lease (“Lease”) is made as of ﬂns 14th day of September 2003 by and between :
FMC CORPORATION, a Delaware corporation (“Landlord™) and TAREK CONSUL DBA
PARK N TRAVEL A sole~propnetorsh1p (“Tenant”) . .

RECITALS

A Landlord is the owner of that certam real property located at l 125 Coletman

: Avenue in the Cxty of San Jose, County of Santa Clara, State of Cahforma, (the “Property”).

B, Tenant desires to lease a portion- of the Pmperty LnOWn as the 1125 Coleman

Avenue Parking Lot “& and more particulatly shown-on Exhibit A A attached hereto and made a.

. patt hereof (the “Premises”) for the purpose of operatmg an girport parking service on the

Premises, The parties desire to set forth thie.terms and condmons on Wthh Landlord shall Iease

B the Premlses to Tenant.

- 'storage umts

NOW 'IHEREFORE in cons1derat1on of the mutuzl covenants and condmons stated
below, the partles hereto- agree as follows: :

L Lease Landlord hereby leases the Premlses to Tenant, and Tenant hereby leases

~the Premises ﬁ:om Landlord for the term and subJect 1o the terms and condmons set forth below.

2. Term The term of thls Lease (“Lease Term”) shall commence on September 15,

' '2003 and. shall continue for one year and thereafter on a month-to-month basis until (i) this Lease

{s temminated by either party pursuant fo a ninety (90) day written notice given to the other party,
or (ii) Tenant defaults under this Tease and such default is not cured within five (5) days '

: ., . following written notice from Landlérd to Tenant. Unless this Lease earlier terminates due to'a
" - breach or default by a party, this Lease shall terminate ninety days (90-days) following receipt of
- such termination notice. Prior to the commencement of the Lease Tern, Landlord shall permit

Tenant reasonable access to the Prexmses to perrrntTenant to install’ addxttonal secum:y and

en v

€

3. Rent Tenant shall } pay to Landlord each month durmg the Lease Term, rent for -

the Premises equal to Wine thousatid doltats ($9,000) pér marith (“Rent”). Such Rent shall be

", “'payable to Landlord on the first day of each calendar moénth of the Lease Term, without demand,
. - offset or deduction.  The Rent shall be paid to FMC Corporation, P.O. Box 58123, Mail Drop
- F64, Santa Clara, CA 95052, Attn: Ms. Sally Jenks, or to such other address as Landlord shall
" provide to Tenant by written notice. The Rent for any par'ual month shall be prorated on'the

. basts of a thirty (30) day month.

A Securlty Depostt of Nine Thousand Dollars ($9 OOO) shall be payable in three - ‘

(3) oons'eoutxve monthly installments: ‘of 'Ihree thousand Dollars $3 OOO begmmng on September

‘-1 2003,

o \se\s054232 ¢ - . . -1-
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4, + Additional Space. From the Commentement Date of this Agreement, Tenant

. .shall have a 30-day option to lease Parking Logélunder the same terms as stated herein. Tenant

shall also have a 60-day optton to lease Building 10 under terms to be negouated AH leases
executed under this provision shall be co-terminus. .

R ‘Use of Premises; Access. Tenant shall use the Premises only for operating an-
‘airport automobile parking service, Tenant shau not use the Premises for any other purpose
“without the prior written consent of Landlord (which consent may be given or withheld in
. Landlord’s sole discretion). Tenant may install card key access gates and other measures
X customary with his busmess with the wntten approval of Landlord :

Tenant shall access the Property only through the FMC Dnveway (the “Entry”) AII employees

e of the Tenant shall enter through a location to be determined by Landlord. Tenant shall have no

nght to use any porhon of the Property other than the Prenuses for any purpose:

-Hazardous Matenals Inno event shall Tenant store any combusnble or flammable matenals in

" the Premises or any hazardous or toxic materials, substances or wastes. Tenant shall not do or.

. permit to be done in or about the Premises or the Property any activity that is illegal or of a

_ - hazardous nature or which ‘would cause cancellation of any. insurance on the Property. Tenant

shall not cause or mairntain a nuisance or cominit waste-with respect to the Premises or the-

‘ Property. : The Tenant may store janitorial cleaning supplies on sité but will need to supply the~ P

. Landlord with MSDS (matena[ safety data sheets) on all such supplies. The Landlord also ‘ -
reserves the right to conduct periodic inspections of the Leased Prermses for the purpose of

R S

‘.ensunngcomphanoemthﬂaetemns oftheLease.. , . -.- . = 7 s mer e T

o Tenant aoknowledges that Landiord mamtams groundwater—momtonng wells in that poruon of

. the Premises more partioularly shown on Exhibit B attached hereto (“Reserved Area”) and |
* requires frequent access-to the Reserved Area, . Tenant shall at all times-leave open a nine: (9) 8¢ -
foot space:around.each marked momtormg well 1o pemut Landlc)rd to moritor the. marked‘wells SR "

Sl _.z_..e e b gt it P T S R r“ s e Ageten s e

o B R1sk of Loss: Landlord shall not be obhgatedto protect, keep safe, secure or-
" *-provide any secunty for the vehicles, stored equipmerit or other property of Tenant in the -

" Premises. Tenant acknowledges and agrees.that.Landlord shall not be.obligated:to insure vehleles e
- of other property. of Tenant stored in the. Premises against injury, loss, theft;-damage or destruction;

" and Tenant:may maintain such insurance with respect thereto as Tenantideermns necessary.- Tenant - -1

. 'may provide addmonal security, such as fencing, security cameras and additional devices, deemed

. .. necessary by the Tenant with plan and alteration approval-by FMC, Landlord shallnotbe - * -
. Tesponsible or liable for any injury, loss, theft, damage or- destruction of or-to ehicles (or other ..

iy personal property) of Tenant stored in the Premises, Tenant heréby waives and releases Landlord

. from and against any and all claims, damages, liabilities, actions, liens, losses, causes of action,
B demands pendlties,.costs or gxpenses (including, without limitation, attorneys’ fees and-court .
- costs) arising from, related to, or in connection with any theft, loss, damage, destruotmn, or
. -injury to vehwles and personal ptoperty of Tenant stored in the Prexmses S

iscw05423.2 e - " 4.
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7.  ‘Tenant’s Insurance,

(2)  Ligbility Insurance. -Tenant shall, during the Lease Term, at Tenant’s
sole cost and expense, procure and keep in force commercial general liability insurance against
any and all claims for personal injury, death, or property damage occurring in or about the
Premises and/or the Property or arising out of the use oroccupancy of the Premises and/or the
Property by Tenant or its employees or agens. Such insurance shall have a combined single -
limit of not less than Three Million Dollars ($3,000,000) and shall be primary and '

. noncontributory with respect to any liability policy procured and maintained by Landlord. : .

. () - Form ‘of Insurance, AH insurance required to be carried by Tenant
" hereunder shall be issued by companies, on forms and with loss ‘payable clauses satisfactory to

‘Landlord and copies of policies of such insurance; certified by the insurer to be a true and correct” -
copy of the insurance policies, or certificates of insurance evidencing such insurance shall be
delivered to Landlord by Tenant prior to entry by Tenant or any of its employees, agents or '
. contractors on or use of the Premises; a new certified policy or certificate of insurance shall be
 delivered to Landlord at least thirty (30) days before expiration of the-old policy. Ne suchpolicy . .-
 shall be cancelable except after thirty (30) days’ written notice to Landlord. All policies to be-. .-
 carried by Tenant under this Lease $hall pame Landlord as an additional insured. Such insurance
" shall be the primary insurance as respects Landlord and shall- contain a cross: liability~
.. endorsement. ' Such policies shall provide coverage on.an occurrence basis and not on claims
 made basis, In no event shall the limits of such policies be considered as limiting the liability of .

Ténant under this Lease, wemper 5

o w(c)ra-~ Tenant to Hold -Landlo:d Harmless. Tenant shall defend, in;iemnify andhold ~
harmless Landlord and Landlord’s employees, agents, members, partners, officers, directors, -

". . successors and assigns from and against any and all claims, damage, loss, liability Or exXpense;.. .« i

.. Premises, by-and from all causes:The preceding notwithstanding, under no circumstances shall:

- including withdpt Iimitation attomeys’ fees and legal costs, due to any cause including without.~
" limifation; bodily injury and property damage, which arises out bf or is in any way attributable to- 7
. the usé or-occupancy of the Premises or any part thereof by Tenant-or its agents; employees; " - SIFE,
- contractors, invitees, licensees, or other authorized representatives (collectively, “T enant’s '
Agents™), thie acts or omissions of Tenant or any of Tenant’s Agents.or Tenant’s breach of this
Lease. Landlord shall not be liable to Tenant, and Tenant . waives all claims against Landl,ord, for

o . injury:or.death to any person; damage to any.property:or loss of use of any property in'the= s vrhwits -

. Landlord be liable. to Tenant for any olaims of lost profits, los’ of business or loss of income.
- “The obligations of Tepant under this Paragraph 7(c) shall survive the expiration or earlier-. .
termination of this Lease. * - = - =" . Sl e oLt T

. : . 0, Lt ‘v . . Loeef IR N ¢ gyt ge gre. v
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8..-:" Removal of '\fehiélc's. “Tenant hetéiﬁ_y agrees that it will remove, at Tenant’s.sole::

- cost; all vehicles, equipment and any., other personal preperty.stored in the Premises, not lafer than.eriem
‘ the expiration (or earlier termination) of the Lease Term, . If Tenant fails or refuses to remove such
. “vehicles, equipment or personal property by the expiration (or earlier termination) of the Lease
Term, then such vehicles, equipment and/or personal property shall be deemed abandoned and °

Landlord may exercise any rights or remedies available to it against Tenant (or such vehicles,

\SCIS054232 - . . ) 3
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eqmpment or personal property) for breach of Tenant’s obhgahon hexeunder to remove the same,
Landlord’s rights and remedies shall include, without iimitatior, storing such vehicles; equipment
or personal property, at Tenant’s cost, on the Property or off the Property, or dlsposmg of such -
vehicles, equipment or personal property (for or without con31derat10n) Tenant shall indemnify,
-defend and hold harmless Landlord and its successors and assigns, from and against any and all
damages }osses, liabilities, claims, actions, causes of action, judgments, costs, and expenses
(including, without limitation, reasonable attorneys’ fees and court costs) arising from or related to
any breach by Tenant of any of its obligations under this Paragraph 8. The provisions of this
 Paragraph 8 shall strvive 'rhe expzra’uon or earher termination of this Lease. .

9. . RéDalY and Matnfenance, Tenant aocepts the Premxses in jts.“As Is? condition,
and “W]th All Faults”, and as'being'in good order, condition, and repair. Tenant shall, at all
times during the Lease Term, keep the Premises in good condition and repair (which shall mean
in the same condition as viewed by Tenant immediately prior to the commencenient date of this -
. Lease), less ordmary wear and tear, Tenant shall, upon the expiration or carlier termination of
the Lease Term, surrender the Premises to Landlord in the same condition as exists as of the
commericement date of this Lease, ordinary wear and tear excepted. It is understood and agreed
that neither Landlord nor its agents 6r employees has made any représentations or warranties
. respectmg the condmon of the Prermses :

'*1 03“‘u *-Alteranons Tenant‘ shall not construct or permit the constfucﬁon ofany - v CuEY
ifaprovemients or make or permit to be made any alterations to the Premises without the prior =+
. writteh consent of Landlord, which consent Landlord, Excluding.any improvements or
. .alterations referenced in Paragraph 5 above, Tenant shall, at the expiratior of this Lease, at
-". Tenant’s sole'cOst and expense; remove ahy such improvements and dlterations and shall’ repmr i+

" .~'and restore the Prcmlses to its original condl’uon emsﬁng as of the commencement date of this -

'_ . Lease at the, dlscretmn of Landlord,

cimteremg ST gt r_' A S -

11 «-—ﬁLxens ’I‘enant shall keep the Premises and the Propérty ‘free from' any lens arising
. out of% any work perfOrmed :materialsfurnished, or.obligations incurred by Tenant, If Tenant- - ~.

ST shall niot; within teni (10 days following the imposition of any'such lien, cause the’ same to be:i"
o teleased, Landlord shall have the nght to cause the same to be released by such means ag it -
-+ deems necessary,- mcludmg the payment of the claim giving rise to 'such lien, and Tenant shall

" L '1mmed1ately reimbiirse Landlord for any and-all EXpenses | inéurred by Landlord in connecuon
" ‘with pdynient or'removal- of such:lién together with interest thereon at the maxirnunt rate

. permitted-by law from'the date such expense is mcurred untll the date Tenant pays such expenses
‘tO Landlord :.. ot R sl e S Tme a3 R PR . ..

. .

PO

ot 12 Assmnment and Sublettl ng. Tenant shall not a351gn ﬂns Ledse or sublet all'or any
-, portion of fhe Premises without the prior written consent of Landlord whtch conscnt may be-

n;":‘.' rienithe

: gwen or w1thheld i Landlord’s sole.and absolute mscrehon'w R A

2. ':,.t __"...., 4t ‘,_ . ., L.. 1 2.

a1 .. . fndemmﬁcatmn Tenant shal] mdemmfy, defend and-hold Landlord harmless
7 from any cost, damage or expense (including attorneys’ fees and costs) incurred or sustained by
. Landlord in connection with the release or disposal of any Hazardous Materials in the Premises -

Ty A P S
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or on the Propeérty by Tenant or Tenant’s Agents. As used herein, “Hazardous Materials” shall
mean any pollutant, contaminant, oil, petroleum, or chemical gasses, liquids or solids that
constitute hazardous substances, or any other types of hazardous waste or substances as those
- terms are used in the Comprehensive Environmental Response, Compensatron and Liability Act
of 1980, 42 U.8.C. section 9601, as amended, or any other federal, state ‘or local law governing
the release of toxic or hazardous substances, wastes or materials into the soil or groundwater
The foregoing obhgatron shall survive the explratron or earher termmatron of this Lease.

14, Utrhtres Tenant shall pay for utilities, 1f any, as addmonal rent'as a cost | per
squars foot determmed by type of use and rate schedule prepared by the utility company.
Landlord shall provide to Ténant a copy of such schedule upon request, Tenant acknowledges
that the Premises contain parking lot lights that operate antomatically. Landlord shall have 0o
- obli gation to xeplace or repair any malfunctioning or non—operatmg parking Iot i} ghts in the -

.t

. Prenuses S oo - o ot ”

[T T—— -

Default If Tenant fails to pay any sum’ of money due hereunder wrthm five (5)

days after Wntten demand from Landlord, or if Tenant fails to comply with any other term, :

. provision, or coveriant of this Lease and such failure is not cured within five (5) daysafter . - ...
“ written notice from Landlord, then, in addition to any other legal or equitable remedies Landlord

may have: (mcludmg, without limitation, an action for monetary damages), Landlord may .

tenmnate ﬂus Lease by, giving, written ngtxce of such termination to Tenant.-* - - s -

- = il R Nt o ML

. 16 ) Comm1ssrons Each of the parhes represents and warrants to the other that 1t has
not dealt with any broker or finder in connection with this transaction and shall mdemmfy and .
hold the.other harmless from any andall loss habrhiy, cost, or expense incurred as aresult of any
’ breach of the foregomg warranty y . . g -

oy east e o

- ST Attorneys Fee If Tenant vrolates any textn ¢ or eondrtron of this Leass, FMC
 shall be entitled to recoyer reasonable attomeys fees and eosts incurred to enforee or interpret .-

i‘l"'l‘iﬂr‘ﬁ} ok ,"73 o

' anyprovrsron ofthrs Lease P o e e g e e gt B et

. A8 Holdmg Over, If Tenant faﬂs to vaeate the Premrses or surrender tbe same to: i

‘Landlord, in ihe condition requrred by, Paragraph 9 above,on or,before the expirdtion.or earher

términation.of the Lease Term, Tenant shall indemnify, defend and hold harniless Landlord from '

- any actual damages rncmred by Landlord as a resultiof Tenant’s failure to'vacate the Premises- Or mmdifn.

_"surrender the same to Landlord in the condition required by Paragraph 9 above on or before the .~ -
expiration or earlier termination of the Lease Term. Tn the event that a month-to-frionth N

. extension has not been, agreed to, holdover rates shal], be 400%.of base.rate in effect upon- the s v
* expiration of the Lease Term.-Tenant’s obhgatrons under this Paragraph 18 shall. survrve theu,\ reo L

exprratrcn or earher termmatron of the Lease, EPRTTIe ‘:, erosieg . . :

19. Notlces Any notice requ1red or desrred to be glven under this Lease shall be in
writing, and all notices shall be given by. personal dehvery or mailing. Any notice given pursuant
to this Paragraph I9sha11 be deemed to have been given when personally delivered, or, if mailed,

| owceosar . DL s
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“when. seventy—two (72) Thours have e apsed from the time when such notice was dep031ted in the
United States mail, certlﬁed or registered mail, postage prepald, addressed to the party at the last

" address given for purposes of notice pursuant to the provisions of this Paragraph 19. At the dste
of execution of this Lease, the addresses of Landlord and Tenant are as set forth beIow

' Le_mdlorgi: .FMC Corporation

1735 Market Street
* +  Philadelphia, PA 19103
. Attn Ms. Ahson Mertwoy
" With a copy to: :FMC Cozporahon ‘ " Corporate Asset Advisors -
T 1125 Coleinan Avenve - 31821 East.Nine Dr.
P.0.Box 58123 - " Laguna Niguel, CA 92677
Mail Drop F64 =~ - Atten: Ms. Linda Lower
Santa Clara, CA 95052- e -949/443-5005
Atm Ms, Sally Ienks ' IIower@aol com .-
. Tenant: . Tarek Consul dba ParkNTravel parkntravel@netscape net -
e . 10001 Doolittle Dr, - -
T Oakland, CA% QL (__,@\‘3 ,
el (650) 9210178, s s '

(408) 225-5227

e

v 2 oesitang

190 LS gg; Tenant shall not plaee 0T penmt\to be placed any sign on the Property or - ¥
the Premises w1thout the prior Wntten consent of Land!ord which consent may be withheld in
Iandlord’s absolute discretion.
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IN WITNESS WHEREOF the partles hereto have executed ﬂus Lease as of the date and 2
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¢ Monitoring Well -

T+ ‘= Extraction Well -
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. Brokaw Road Monitoring Wells
. E%A PlanyBuilding Number

1125 Colecram Aveas
San Jose, California

FMC San Jose, Califoraix
Tewt Track Area . °
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- Permanent Well Locations

‘November 30, mocom.“
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A

Section 2 of the Lease is amended and restated as follows:

“The term of this Lease (“Lease Term”) shall commence on September 15, 2003
and shall continue for cne year and thereafter on a month-to-month basis until: (i)
this Lease is terminated by either party pursuant to.a thirty (30) day written notice
given to the other party; or (ii) Tenant defaults under this Lease and such default is
not cured within five (5) days following written notice from Landlord to Tenant.
Unless this Lease earlier ferminates due to a breach or default by a party, this
Lease shall terminate thirty (30) days following receipt of such termination notice.
Landlord’s Director of Aviation is hereby authorized to exercise Landlord’s
termination rights as set forth in this Lease. “Termination Date” means the date of
termination of this Lease.”

Section 3 of the Lease is amended and restated as follows:

“34 RENT.

. From and after July 1, 2005, for and-in consideration of the rights, privileges and

uses of the Premises granted to Tenant, Tenant shall pay to Landiord in advance
on the first day of each and every month, without any requirement of notice from
Landlord, deduction, credit or offset, the sum of $2.50 per square foot per year
($59,622.92 per month) contained in the Premises, which the parties agree equals
286,190 square feet. Such rent shall be deemed delinquent if not received by
L.andlord on or before the fifteenth (15™) day of the month. The rent shall be
subject to increase in accordance with Section 3.2 below.

For the period from June 18, 2005 to June 30, 2005 only, Tenant shall pay rent in
the amount of $29,811.46, which rent shall be deemed delinquent if not received by
Landlord on or before June 27, 2005. ‘ ‘

3.2 ADJUSTMENTS TO RENT.

‘This Lease shall provide for the following annual Rental Period adjustment dates,

hereinafter “Adjustment Dates”: each year on June 1% as follows:

On the Adjustment Dates, the rent specified in Paragraph 3.1, and as adusted
pursuant to paragraph 3.2 herein shall be adjusted by the increase, if any, in the
Consumer Price Index for All Urban Consumers for San Francisco/Oakland/San
Jose CA. All [tems are based on the period 1982-84 = 100 as published by the
United States Department of Labor's Bureau of Labor Statistics, hereinafter “CPI".

The monthly rent payable pursuant to Paragraph 3.1 of this Lease shall be
increased as of the Adjustment Date by the product of the monthly rent for the .
immediately preceding year of the Term multiplied by a fraction, the numerator of
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which shall be the Index (as defined above) figure published most recently prior to
the Adjustment Date, and the denominator of which.shall be the Index figure
published most recently prior to the Commencement Date. Notwithstanding the
foregoing, in no event shall the monthly rent for any year of the Term be less than
the monthly rent payable for the month immediately preceding said Adjustment
Date.

In the event the CPl is no longer published, the index for the Adjustment Date shall
be the one reported in the U. 8. Department of Labor's comprehensive official index
most nearly corresponding to the foregoing description of the CPI. If the herein-
described Department of Labor indices are no longer published, another index
generally recognized as authoritative shall be substituted by agreement of the
parties. If they are unable o agree within sixty (60) days after demand by either
party, a substitute index will be 'selected by the Chief Officer of the San Francisco
Regional Office of the Bureau of Labor Statistics or its successor.,

Notwithstanding the publication dates of the CPI, the rent shall be adjusted to be
effective on the Adjustment Dates. Until said rent adjustment can be reasonably
determined by CPI publication, Tenant shall continue to make rent payments
pursuant to this Lease at the same rent in effect at the then-current Rental Period.
When the rental adjustment is determined, prior underpayments of rent shall be
immediately tendered to Lessor,

3.3 GENERAL PROVISIONS.

3.3.1 Rent shall be paid without notice or demand and without abatement,
deduction, or offset by check payable to the City of San Jose and delivered
or mailed to the following address:

City of San Jose

Treasury Division - Finance Department
801 North First Street

San Jose, California 95110

3.3.2 For any calendar month for which Tenant is in possession of the
Premises for less than a full month, payment of ground rent shall be prorated
based on the number of days in that month.

3.4 OVERDUE PAYMENTS.

If Rent or any Fees or charges required in this Lease to be paid by Tenant to
Landlord are not paid when due, Tenant agrees to pay to Landlord interest on the

~ Attachment A
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overdue amount at the rate of one and one-half percent (1 %4%) per month or the
maximum rate allowed by law computed from the date upon which such payment
was due until the date upon which Landlord receives full payment, provided in no
event shall the interest to be paid to Landlord exceed the maximum legal interest

rate

3.5 SECURITY DEPOSIT

Tenant shall deposit and maintain with Landlord upon execution of this Lease a
security deposit in an amount and in the form of either a Letter of Credit or cash,
against which Landlord miay deduct any delinquent or unpaid rent, fees, costs or
charges and any late payment fees resulting from Tenant's operations on the
Premises, to ensure prompt payment of required rent, fees and charges. The initial
amount of the Security Deposit shall be One Hundred Nineteen Thousand Two
Hundred Fifty Dollars ($119,2560.00). The Director may adjust such deposit
requirement from time to time upon a determination that such additional amount is
warranted to protect the Landlord and the Airport. "Airport” means Norman 'Y,
Mineta San Jose International Airport, located in the County of Santa Clara,
together with any appurtenant properties and/or facilities associated therewith, as
the same ray from time to time be enlarged, diminished or otherwise modified.

\

If Landlord adjusts the amount of the Security Deposit or deducts any delinquent or -
unpaid rent, fees, costs or charges (including late payments) from the Security
Deposit, Tenant shall promptly replenish the deposit to the full amount required by
the Director, within thirty (30) days of a written demand by Director. Tenant's failure
to so replenish the Security Deposit shall constitute an Event of Default, which
entitles the Landlord to terminate this Lease as provided in Section 14 of this
Lease. Landlord shall not be required to keep the Security Deposit separate from
its funds, and Tenant shall not be entitled to interest on the Security Deposit. Any
amounts remaining from the Security Deposit (after deductions for delinquent or
unpaid rent, fees, costs, or charges as specified above) at the expiration or earlier
termination of this Lease (as it may be extended or renewed) shall be returned to
Tenant, without interest, after a determination by the Director that all amounts owed
to Landlord under this Lease have either been paid in full or have been deducted

from the Security Deposit.”,

Section 4 of the Lease is deleted in its entirety.

Section 5 of the Lease is amended and restated as follows:

“Use of Premises; Access. The Premises and any authorized leasehold
improvements made to the Premises by Tenant (“Leasehold Improvements”) are to
be used for an airport automobile parking service. Tenant shall access the
Premises only through the driveway formerly referred to as the FMC Driveway.
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Tenant may install card key access gates and other measures customary with an
automobile parking service with the written approval of Landlord. The Leasehold
Improvements shall not be used, and Tenant shall not permit the Leasehold
Improvements to be used, for any other purpose(s) without the prior written consent
of Director, which consent may be withheld in the sole and absolute discretion of
Director.

In connection with the exercise of its rights under this Lease, Tenant shall not: ()
knowingly do or permit to be done any act or thing upon the Premises that will
invalidate or conflict with any fire or other casualty insurance policies covering the
Premises.or any part thereof; or (b) knowingly dispose of or permit any other person
to dispose of any waste material into the sanitary or storm sewers at the Premises
or elsewhere on the premises (whether liquid or solid), unless such waste material
or products first be properly treated, and then only if such disposal is permitted by
all applicable Laws and this Lease. “Laws” means all present and future applicable
statutes, laws, ordinances, directions, building codes, Airport rules and regulations

- adopted froni time to time, regulations, orders and requirements of all governmental
authorities including without limitation Landlord, state, municipal, county, federal
agencies or the federal government and the FAA, and their depariments, boards,
bureaus, commissions and officials and such other authority as may have
jurisdiction.

Tenant shall not commit, suffer, permit or allow to be committed, any waste upon
the Premises, or any public or private nuisance, or any other act or thing which may
disturb the quiet enjoyment of any other tenant, permittee, licensee, invitee or other
person usmg or occupylng any portion of the Premises.

Hazardous Matenals “Environmental Laws” shall mean and include all federal,
state, and local laws, statutes, ordinances, regulations, resolutions, decrees, and/or
rules now or hersinafter in effect, as may be amended from time to time,-and all
implementing regulations, directives, orders, guidelines, and federal or state court
decisions, interpreting, relating to, regulating or imposing liability (including, but not
limited to, response, removal, remediation and damage costs) or standards of
conduct or performance relating to, regulating or imposing liability (including, but
not limited to, response, removal, remediation and damage costs) or standards of
conduct or performance relating to industrial hygiene, occupational health, and/or
safety conditions, environmental conditions, or exposure to, contamination by, or
clean-up of, any and all Hazardous Materials, including, without limitation, all -
federal or state superlien or environmental clean-up statutes.

“HMazardous Materials” shall mean any and all (a) substances, products, by-
products, waste, or-other materials of any nature or any kind whatsoever which is or
becomes listed, regulated or addressed under any Environmental Laws, and (b)
any materials, substances, products, by-products, waste, or other materials of any
Attachment A’
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nature or kind whatsoever whose presence in and of itself or in combination with
other materials, substances, products, by-products, or waste may give rise to
liability under any Environmental Law or any statutory or common law theory based
on negligence, trespass, intentional tort, nuisance, strict or absolute liability or
under any reported decisions of any state or federal court; and (c) any substance,
product or by-product, waste or any other material which may be hazardous or
harmful to the air, water, soil, environment or affect industrial hygiene, occupational
health, safety and/or general welfare conditions, including without limitation,
petroleum and/or asbestos materials, products, by-products, or waste.

Storage, use and disposal of Hazardous Materials on the Premises is prohibited,
except: Tenant may store and use Hazardous Materials on the Premises in a safe

* and prudent manner and in accordance with the requirements of all applicable
Environmental Laws those kinds and quantities of Hazardous Materials that are
normally used in conducting the activities permitted under this Lease. Tenant shall
provide Director with a copy of any application for a permit for use or storage of
Hazardous Materials on the Premises from any regulatory agency responsible for

- enforcement of Environmental Laws, and shall also provide a copy of any permit
received from such agency. ' :

In addition to the foregoing, Tenant agrees to comply with the provisions in
EXHIBIT A, attached hereto, which is incorporated by this reference.”

E. Section 7 of the Lease is amended and restated as follows:

“Tenant’s Insurance.

Tenant at its sole cost and expense and for the full term of this Lease and all
extensions thereof, shall obtain and maintain or shall cause to be obtained and
maintained insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the activities of Tenant and its agents,
employees and contractors, meeting at least the minimum insurance requirements

“set forth in EXHIBIT'B on terms and conditions and in amounts as required by
Landlord. Landlord shall not be obligated to take out insurance on Tenant's
property. Tenant shall provide Landlord with certificates of insurance or copies of
all policies and such endorsements as may be required by Landlord.

Tenant to Hold Landlord Harmless. Tenant, for and on behalf of its directors,
officers, employees and agents, covenants and hereby agrees to indemnify,
defend, protect and hold harmless Landlord, its officers, employees, confractors
and agents, from and against any and all claims, demands, damages, obligations,
liabilities, losses, costs, expenses, penalties, suits or judgments, at any time
received, incurred or accrued by Landlord, its officers, agents, employees,
contractors or members of the public using the Premises, arising out of or resulting
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in whole or in part from any act (or failure to act) of Tenant, its offices, employees,
contractors, agents, permittees or inviteees, or which results from their
noncompliance with any Laws respecting the condition , use, occupation or safety
of the Premises, or any part thereof, or which arises from Tenant’s operations or
from Tenant’s failure to do anything required under this Lease, except as may arise
from the sole active neglighece or the willful misconduct of Landlord, its officers,
employees or agents. Landlord’s right to full indemnity hefeunder shali arise
notwithstanding that prmcuples of joint, several or concurrent liability or comparative
negligence, might otherwise impose liability on Landlord pursuant to statutes,
ordinances, regulations or other Laws. All of Tenant's obligations under this
Section are intended to apply to the fullest extent permitted by law and shall survive
the expiration or sooner termination of this Lease. In an action or claim against
l.andlord in which Tenant is defending Landlord, Landlord shall have the right to
approve legal counsel providing Landlord’s defense.

Tenant, as a material part of the consideration to be rendered to Landlord under
this Lease, hereby waives all claims or causes of action against Landlord, its
officers, agents, contractors or employees which it may now or hereafter have for
damage to its operations (including, without limitation, any interruption thereof), or
to goods, wares, merchandise or other property on or about the Airport, and for
injuries or death to persons on or about the Airport, from any cause or causes
arising at any time, except as may arise from the sole active negligence or willful
misconduct of Landlord, its officers, agents or employees.”

F. Section 9 of the Lease is amended and restated as follows:

. “Repair and Maintenance

91 LANDLORD OBLIGATIONS.

Landlord shall have no obhgatlon to maintain, repair, replace, clean or operate any
portion of the Premises.

9.2 LESSEE OBLIGATIONS.

9.2.;1 Maintenance, Repair and Janitorial Service by Tenant.

At all times during the Term, Tenant shall, at Tenant's sole cost and
expense, keep and maintain the Premises, and every part thereof in good
order, condition and repair, (whether or not such portion of the Premises
requiring repair, or the means of repalring the same, are reasonably or
readily accessible to Tenant, and whether or not the need for such repairs
occurs as a result of Tenant's use, any prior use, the elements or the age of
such portion of the Premises), including, without limiting the generality of the
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foregoing, all equipment or facilities serving the Premises, such as plumbing,
electrical, lighting facilities, fire hydrants, landscaping, parking lots, fences,
retaining walls, signs, sidewalks, and parkways located in, on, about or
adjacent to the Premises. Tenant, in keeping the Premises in good order,
condition and repair, shall exercise and perform good maintenance
practices. Tenant's obligations shall include restorations, replacements or
renewals when necessary to keep the Premises and all improvements
thereon or a part thereof in good order, condition and state of repair.

9.2.1.1 If groundwater-monitoring wells are situated upon Tenant's
Premises, Tenant shall at all times leave open a nine (9) square foot space
around each monitoring well to permit the well to be monitored, in
accordance with Section 22 of this Agreement.

-9.2.2 Trash and Refuse.

Tenant at Tenant's sole cost and expense shall provide a complete and
proper arrangement for the adequate sanitary and safe handling of all trash
and other refuse resulting from the operation of the Premises. Tenant shall |
provide and use suitable covered fire protective receptacles for all trash and
other refuse on or in connection with the Premises.

0.2.3 Parking Lof Lights.

Tenant acknowledges that the Premises contain parking lot lights that
operate automatically. Tenant shall be solely responsible to maintain the
operation of any such parking lot lights on the Premises, and Landlord shall
have no obligation to replace or repair any malfunctioning or non-operating:
parking lot lights on the Premises.

9.2.4 Requirements of Governmental Agencies,

At all times during the Term, at Tenant's sole cost and expense, Tenant
shall: '

(a)  Make all alterations, additions, or repairs to the Premises
required by any applicable Law,

(b)  Observe and comply with all applicable Laws made or issued
respecting the Premises;

(¢)  Indemnify and hold Landlord and the property of Landlord
including the Premises, free and harmless from any and all
liability loss, damages, fines, penalties, claims and actions
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resulting from Tenant's failure to comply with and perform the
requirements of this Section.” ‘

G, Section 10 of the Lease is amended and restated as follows:

“Alterations/Leasehold Iniprovements

10.1  CONSTRUCTION AND REFURBISHMENT.

10.1.1 Tenant agrees to construct or refurbish any Leasehold Improvements
at its sole cost and expense and without any reimbursement from Landlord
m accordance with the provisions of ‘che Lease

10,2 DESIGN OF LEASEHOLD IMPROVEMENTS.

10.2.1 Tenant shall be solely responsible for the proper design and
construction of any Leasehold Improvements and for the workmanship
performed and materials used therein, and shall be liable for any damage or
loss to any portion of the Premises, which results from the negligent design
or construction of any Leasehold Improvements.

In the event that Tenant wishes to construct any Leasehold Improvements,
Tenant shall prepare its working drawings, plans and specifications for the
construction of its Leasehold Improvements in preliminary form for review by
Landlord (the “Plans”). The Landlord's Department of Public Works shall
perform such review. Eight (8) copies of the Plans shall be given to the
Director for review and approval by the Department of Public Works prior to
commencement of any construction. After the Department of Public Works
has granted final written approval, Landlord shall return to Tenant one (1)
approved copy for Tenant's records.

At the request of the Director, Tenant shall inspect the Premises jointly with
representatives of the Department of Public Works to verify the as-built
drawings, which are incorporated in the Plans. Upon completion of
construction of the Leasehold Improvements, Tenant shall immediately
deliver coples of complete warranty specifications and as-built working
drawings to the Dlrector showing all of the Leasehold Improvements in

place.

10.2.2 The Public Works Director shall have the exclusive right to review
and approve or disapprove Tenant's Plans for conformity with Landlord's
laws and architectural design, and the Director of Aviation resetves the right
to review and approve all aesthetic considerations. The design of Leasehold
Improvements shall conform to the general architectural requirements of
Landlord and any established architectural design scheme for the Premises.
‘ Attachment A
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In the event of disapproval of any portion of the Plans by the Public Works
Director, Tenant shall promptly submit the necessary modifications and
revisions thereof. No substantial changes or alterations shall be made to the
Plans after the Public Works Director grants initial approval, and no structural
alterations or Leasehold Improvements shall be made to or upon the
Premises without the Director's and Public Works Director's prior written
approval. ‘

The Public Works Director's approval or the Director of Aviation's approval
shall not constitute a representation or warranty by Landlord that the Plans
are in conformity with applicable Laws, and the responsibility for compliance
therewith shall rest entirely with Tenant.

10.3 CONSTRUCTION AND COMPLETION OF LEASEHOLD

IMPROVEMENTS,

10.3.1 Tenant shall construct and complete any Leasehold Improvements in
a good and workmanlike manner in accordance with all applicable laws, and .
shall carry such insurance as provided for in Section 7 of this Lease.
Construction of Leasehold Improvements shall commence prior to (a) the
expiration of any required site development or conditional use permit or other
licenses or permits which may be issued by Landlord and (b) the expiration
of any other required discretionary approvals, consents or permits which may
be issued by any governmental body.

10.3.2 If Tenant, for any reason, fails to comply with any of Landlord's
requirements or any other legal requirement of a governmental authority
concerning Tenant's construction, then Landlord shall have the right to
require Tenant, at Tenant's sole expense, to alter, repair, or replace any
Leasehold Improvements or refurbishments-or to perform any other action to
the satisfaction of the Director, or the Director may order Landlord
employees or agents to enter the Premises to conduct such replacements,
alterations, or repairs or to perform any other required action as shall bring
Tenant into compliance with any applicable Laws. Tenant agrees to
promptly reimburse Landlord for such costs, plus ten percent (10%) thereof,
for administrative overhead as such percentage is approved and established
from time to time by the City of San Jose City Coungil. In performing such
replacements, alterations or repairs or any other action on behalf of Tenant,
Landlord agrees to use reasonable efforts not to impair or interfere with
Tenant's use of the Premises. The receipt of any payment made by
Landlord shall be prima facie evidence that the expense incurred was
necessary and reasonable and that such expense was incurred by Landlord
on behalf of Tenant. Landlord shall charge Tenant for any and all expenses
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‘incurred in doing the same, and/or Landlord may declare a default and
terminate this Lease and require Tenant to vacate the Premises.

The obligation to reimburse Landlord for such expenditures shall survive the
termination of this Lease. Any receipt showing payment by Landlord shall be
prima facie evidence that the amount of such payment was necessary and
reasonable and made by Landlord on Tenant's behalf.

10.4 GENERAL A?PROVALS. '

10.4.1 Tenant shall obtain at its sole cost and expense, all governmental
reviews.and approvals (including any approvals of the Director or any other
Landlord official), licenses, and permits which are, or may. be required and
are necessary to construct and complete Leasehold Improvements in
accordance with the provisions of this Lease, including, but not limited to, all
plans and specifications approvals, site development reviews, development
permits, and building permits. Tenant shall comply with all conditions,
restrictions or contingencies imposed upon, or attached to, the governmental
approvals, licenses, and permits desctibed herein.

10.4.3 The Director's approval shall not be deemed to include the approval
of any other Landlord department or governmental or public entity, which
Tenant may be required to obtain. o

10.5. OWNERSHIP OF IMPROVEMENTS DURING TERM.

All Leasehold Improvements, and all subsequent improvements, alterations,
additions, construction, or betterments, constructed on the Premises by Tenant
shall, during the Term, be and remain the property of Tenant; provided, however,
that Tenant's rights and powers with respect to the Leasehold Improvements are
subject to the terms and limitations of this Lease.

10.6 REMOVAL OR REPLACEMENT,

During the Term, Tenant shall not waste, destroy, demolish or. remove, in whole or
in part, any Leasehold Improvement, without the prior written consent of Director
who may, at his or her sole and absolute discretion, condition such consent upon
the obligation of Tenant to replace the same by an improvement specified in such

consent.

10.7 _REMOVAL OF IMPROVEMENTS.

Upon the expiration or earlier termination of this Lease, Landlord shall have the
right in Landlord's sole discretion to require Tenant to remove from the Premises
any or all vehicles, personal property and Leasehold Improvements, including
subsurface improvements placed by Tenant during the Term. Tenant shall
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ascertain from the Director, at least fifteen (15) days prior to the Termination Date,
whether Landlord will require Tenant to remove any of the Leasehold
Improvements. Any removal shall be at Tenant's sole cost and expense. Inthe
event of an early termination of this Lease by Landlord for cause, the Director shall
give notice of removal of the vehicles, personal property and Leasehold
Improvements, if removal is required by Landlord. The requirement of notice
imposed upon Landlord shall not apply if Tenant terminates the Lease or leasehold
interest: without cause, or Tenant abandons the Premises. Removal shall be at
Tenant's sole cost and expense and shall occur within fifteen (15) days following
Tenant's receipt of such notice. In the event Tenant fails to remove or expresses

_ an intention not to remove any Leasehold Improvements required to be removed by .
the Director pursuant to this Section 10.7, Landlord may enter upon the Premises
and remove such Leasehold Improvements at the sole cost and expense of Tenant.
Tenant agrees to promptly reimburse Landlord for all costs and expenses of
removal, plus a percentage thereof for administrative overhead as such percentage
is approved and established from time to time by the City of San Jose City Coungil
of Landlord. The obligation to reimburse Landlord for such expenditures shall
survive the termination of this Lease. Any receipt showing payment by Landlord of
expenditures associated with the removal of Leasehold Improvements shall be
prima facie evidence that the amount of such payment was necessary and
reasonable and made by Landlord on Tenant's behalf,

Tenant shall repair at its sole cost and expense any and all damage to the -
Premises, occasioned by the removal of Tenant's Improvements from the '
Premises, shall leave all of the remaining Improvements in good and clean
condition and repair, ordinary wear and tear excepted, and shall appropriately “cap

_ off* all utility connections, Landlord may also require Tenant to remove any and all
special equipment and any installations which are unigue to Tenant, and Tenant
shall comply with the provisions herein. :

Tenant shall provide Landlord with a written schedule of any planned remaval as
required by Landlord or elected by Tenant hereunder in order that the Landlord may
monitor and effect an orderly transition of Tenant's operations occurring upon the
Premises. Tenant agrees to remove the Leasehold Improvements only from
selected parts of the Premises at any one time according to a written schedule
prepared by Tenant and submitted to the Director at least fifteen (15) days prior to
the Termination Date, or the earlier termination date, whichever is applicable.

10.8 OWNERSHIP OF IMPROVEMENTS AT TERMINATION.

All Leasehold Improvements, buildings and improvements placed or constructed on
the Premises as part of said Leasehold Improvements, as well as any and all other
improvements, alterations, befterments, structures, construction, additions, and
fixtures, and any moveable personal property, equipment and trade fixtures, made
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or placed in or on the Premises by Tenant or any other person, which are not
removed by Tenant at the termination of the Lease, shall be considered part of the
real property of the Premises and shall, at Landlord's option, remain on and ‘
become the property of Landlord free and clear of any liens or encumbrances
whatsoever and without the payment of any consideration therefor.

10.9 QUITCLAIM.

Upon the expiration of the Term, or any sooner termination of this Lease, Tenant
shall execute, acknowledge and deliver to Landlord, if so requested by Landlord, a
_proper instrument in writing releasing and quitclaiming to Landlord all right, title and
interest of Tenant in and to the Premises and any Leasehold Improvements not
removed by Tenant pursuant to Sections 10.7 and 10.8."

H. Section 12 of the Lease is émended and restated as follows:

“42.1 No Encumbrance.

Tenant shall not mortgage, pledge, encumber, or otherwise hypothecate this Lease,.
the Premises, or any party thereof, or any interest of Tenant therein, voluntarily or
involuntarily, or by operation of law. -

12.2 Prohibition On Assignments, Transfers Or Lease.

12.2.1 Prior Written Consent by Landlord.

Tenant covenants that it will not assign, Lease, transfer, convey, or sell the
Premises (collectively, “Transfer”), the Leasehold Improvements, or any patt
thereof, or any rights of Tenant hereunder without the prior written consent of
the Landlord, whether voluntarily or involuntarily, or by operation of law.
Landlord's consent shall not be unreasonably withheld.

12.2.2 Limited Effect of Consent. -

. Consent by Landlord or, if authorized, the Director, to any Transfer shall not
' in any way be construed to relieve Tenant from obtaining further

authorization frem Landlord (or the Director) for any subsequent Transfer of
any nature whatsoever. Any Transfer of the Premises, or any part thereof, in
violation of the provisions of this Section, shall be void and shall be an Event
of Default and the acceptance by Landlord of any rent as provided herein or
the continuation of the use of the Premises, as provided herein, by Tenant or
Tenant's transferee, subtenant, assignee, conveyee, or successor-in-
interest, shall not be deemed a waiver of such Event of Default. Any and all
requests by Tenant to Landlord for authorization to make any Transfer shall
be made in writing by certified mail to the Director and shall include copies of
the proposed documents of Transfer.
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12.2.3 No Change in Use.

Tenant acknowledges that Tenant has acquired its leasehold estate for the
sole purpose described in Section 5 and that l.andlord in administering the
Airport has designated the Premises for said use and for no other uses.
Tenant covenants and agrees that it will not request any change in the uses
permitted in conjunction with any requested Transfer and Tenant further
acknowledges that such covenant is a material factor in Landlord entering
into this Lease. Tenpant further acknowledges that Tenant has represented
to Landlord that Tenant, in acquiring its leasehold estate hereunder, requires
all of the Premises leased hereunder for the uses specified in Section 5
above, and that Landlord has relied upon such representation in granting the
leasehold estate to Tenant.” -

l. Section 13 of the Lease is deleted in its entirety.

J.  Section 14 of the Lease is amended and restated as follows:

“Utilities .

Tenant shall pay or cause to be paid, and hold Landlord and the property of Landlord,
including the Premises, free and harmless from all charges, for maintenance and
furnishings of all necessary Utility facilities and services, including but not limited to, gas,
water, electricity, telephone service, sewage, garbage and trash removal, and other public
utilities to the Premises during the Term. Tenant shall be responsible for providing all
utilities at its sole cost and expense.

If such utility services are not separately metered to Tenant, Tenant shall pay a
reasonable proportion, to be determined by Landlord, of all charges jointly metered with

other premises.”

K. Section 15 of the Lease is amended and restated as follows:

“Default

15.1 EVENTS OF DEFAULT.

In addition to the other defaults specified in this Lease, the Landlord may determine
in its sole discretion that Tenant may be in default under this Lease, and a breach
of this Lease may exist if any of the following events (severally “Event of Defauit’
and collectively “Events of Default”) shall occur:

15.1.1 Tenant shall have failed to perform any term, covenant or cohdi_tion
of this Lease to be performed by Tenant except those requiring payment of
money, and Tenant shall have failed to cure such failure of performance
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within thirty (30) days after written notice from Landlord, delivered in
accordance with the provisions of this Lease; provided, if the failure by
Tenant is curable but could not reasonably be cured within said thirty (30)
day period, then Tenant shall not be in default unless it has failed to promptly
commence and, thereafter, be continuing to make diligent and reasonable
efforts to. cure such failure as soon as practicable; or

15.1.2 Tenant fails duly and punctually to pay rent, or to make any other
payment required hereunder, when due to Landlord; or :

15.1,3 Tenant fails to keep, perform and ohserve each and every other
promise, covenant and agreement set forth in this Lease, and such failure
shall continue for a period of more than thirty (30) days after delivery by
Director of a written notice of such breach or default, except where fulfillment
of its obligation requires activity over a period of time, in excess of thirty (30)
days and Tenant shall have commenced in good falth to perform whatever
may be requnred for fulfillment within ten (10) days after receipt of notice and
continues such performance without interruption except for causes beyond
its control; or

15.1.4 Tenant fails to remedy the cause of any discharge or release of
Hazardous Materials from its operaﬂons at the Premises pursuant to this

Lease

16.2 REMEDIES

Upon an Event of Default, Landlord shall have the following remedies, in addition to
all other rights and remedies provided by law or otherwise provided in this Lease, to
which Landlord may resort cumulatively, or in the alternative:

15.2.1 Landlord may, at Landlord's election, keep this Lease in effect and
enforce all of its rights and remedies under the Lease, including the right to
recover the rent and other sums as they become due by appropriate legal
action, and Landlord may, at its option, after first giving Tenant five () days
written notice to make such payment or perform such other act, but without
any obligation to so pay or perform (implied or otherwise), and without-
waiving or relieving Tenant from any obligation of Tenant under this Lease,
make such payment or perform such other act to the extent Landlord may
deem deslirable, and in connection therewith, pay expenses and employ
counsel. All sums paid by Landlord and all penalties, interest and costs in
connection therewith shall be due and payable by Tenant to Landlord within
ten (10).days of written demand (itemizing such sums so advanced and date
of such advance) for payment of same, together with interest thereon at one
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and one-half percent (| ¥2%) per month or at the maximum rate then allowed
by law from date of advance by Landlord, plus collection costs.

15.2.2 Landlord may, at Landlord's election, terminate this Lease by giving
Tenant written notice of termination, in which event this Lease shall
terminate on the date set forth for termination in such notice. Any
termination under this paragraph shall not relieve Tenant from the payment
of any sums then due to Landlord or from any claim for damages or rent
previously accrued or then accruing agalnst Tenant. If Landlord elects to
terminate this Lease following an Event of Default, Landlord at its option may
elect to remove part of the Leasehold Improvements and/or to modify the
Leasehold Improvements, at Tenant's sole cost and expense, for such
purposes as Landlord deems appropriate. In no event shall Landlord have
any obligation to Tenant, financial or otherwise, as a result of the termination
of this Lease following an Event of Default.

15.2.3 In no event shall any one or more of the following actions by
Landlord, in the absence of a written election by Landlord to terminate this
Lease, constntute a termination of this Lease:

(@) Appointment of a receiver or keeper in order to protect
Landlord's interest hereunder;

’ (b) Consent to any subletting of the Premises or assignment of this
Lease by Tenant, whether pursuant to the provision hereof or
otherwise;

(c) Any action by Landlord or Landlord's agents intended to mitigate
the ‘adverse effects of any Event of Default under this Lease by
Tenant, including without limitation action to maintain and
preserve the Premises or any action taken {o relet the Premises
or any portions thereof.

16.2.4 If Tenant abandons the Premises, this Lease shall not terminate
unless either party gives the other written notice of its election to terminate
this Lease, pursuant to Section 2 of this Lease.

15.2.5 In the event Landlord terminates this Lease, Landlord shall be
entitled at Landlord's election to damages in the following sums:

(a) The worth at the time of award of the unpaid rent which has been
earned at the time of termination; and
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(b) Any. other amounts necessary to compensate Landlord for all ~

detriment directly or indirectly caused by Tenant's failure to
perform Tenant's obligations under this Lease, or which in the
ordinary course of things would be likely to result therefrom,
including without limitation the expenses for cleaning, repairing
or restoring the Premises and Leasehold Improvements.

() The “worth at the time of award” of the amounts referred to in
subparagraph (a) above is computed by allowing interest at the
. rate of eighteen percent (18%)."

L. Section 17 of the Lease is deleted in its entirety.

M, Section 18 of the Lease is deleted in its entirety.

N. Seotibn 18 of the Lease is amended and restated as follows:

“Nofices

All notices, statements, demands, requests, consents, approvals, authorizations, offers,
agreements, appointments or designations hereunder by either party to the other, shall be
in writing and. shall be sufficiently given and served upon the other party if a) personally
served, or (b) if sent by United States certified mail, return receipt requested, postage
prepaid, or (c) if sent by express delivery service, or (d) in the case of facsimile, if sent to
the telephone number(s) set forth below during the normal business hours of the receiving
party and followed within forty-eight (48) hours by delivery of hard copy of the material
sent by facsimile, in accordance with (a), (b) or (c) herein. Personal service shall include,
without limitation, service by delivery service and service by electronic facsimile. Delivery
of notices properly addressed shall be deemed complete when the notice is physically
delivered to an employee of the party to be served. The notice need not be physically
delivered by the delivery person to the individual to whom the notice is addressed.

If fo Landlord, the same shall be addressed to.:

Director of Aviation

Norman Y. Mineta San Jose International Airport
1732 No. First St., Suite 600

San Jose, California 95112-4538

Facsimile No. 408/573-1675

Attn: Sandra Oberle

or to such other places as Landlord may designate in writing.
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If to Tenant, the same shall be addressed to:

Tarek Consul dba Park N Travel
10001 Doolittle Drive

Oakland, CA 94603

(650) 921-0178

(408) 225-5227

or such other place as Tenant may designate in writing." -

0. The second Section 19 of the Lease, titled “Siqhs"’ is deleted in its entirety.

P. A new Section 20 is added to the Lease as follows:

“AVIGATION EASEMENT.
20.1 Avigation Easement,

Tenant agrees to voluntarily assume all risk of loss, damage, or injury to the person
and property of Tenant (including the right of Tenant to occupy the Premises), its
agents, contractors, directors, employees, officers, and representatives, in or about
the Premises which, during the Term, may be caused by or arise or occur in any

manner:

(a)  From the flight of any aircraft, of any and all kinds now or hereafter
flown in, through, across, or about any portion of the air space over
the Premises; or

(b) From noise, vibration, currents and other effects of air, iliumination,
and fuel consumption, or fear thereof, arising or occurring from or
during such flight, of from or during the use by aircraft of the Airport,
including but not limited to, landing, storage, repair, maintenance,
operation, run-up, and take-off of such aircraft, and the approach and
departure of aircraft to or from said Airport.

20.1.1 Tenant hereby waives and releases Landlord, its agents, contractors,
directors, employees, officers, and representatives, from any and all claims
or causes of action which it may now or hereafter have against Landlord, its
agents, contractors, directors, employees, officers and representatives, for
any such loss, damage or injury as it pertains to this reservation of avigation

easement,

.20.1.2 Landlord’s reservation of an avigation easement shall not operate to
deprive Tenant, its agents, contractors, directors, employees, officers, and
representatives, of any rights which Tenant, its agents, contractors, directors,
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employees, ofﬁcérs, and representatives, may from time to time have against
any operator of aircraft or third parties responsible for any act or omission
respecting the operation of aircraft.

Landlord shall comply with the provisions-of this Lease in the exercise of its
easement rights now or hereafter existing during the Term.”

Q. A new Section 21 is added to the Lease as follows:

“NO WAIVER BY LANDLORD.

The waiver by Landlord of any breach of any provision of this Lease shall not be deemed
to be a waiver or continuing waiver of any subsequent breach of the same or any other
provision, nor shall any custom or practice which may arise between the parties in the
administration of any part of any provision of this Lease be construed to waive or o lessen.
the right of Landlord to insist upon the performance by Tenant in strict accordance with the

provisions of this Lease.”

R. A new Section 22 is added to the Lease as follows:

“RIGHT TO ENTER.

Landlord reserves and shall have the right by its officers, employees, agents and
contractors, to enter into and upon the Premises at all reasonable times (and in
emergencies at all times); :

?

e To make any inspection Director may deem expedient or desirable for the
. proper enforcement of this Lease;

e To maintain the Premises or the Leasehold Improvements, or to do
repair, maintenance, alteration or removal under the conditions set forth

" herein;

» To perform any kind of environmental testing, monitoring and/or
remediation pursuant to the terms and provisions contained in this Lease.

e To post notices of nonresponsibility for improvements, alterations or
repairs, if and when Landlord shall desire to do so, all without abatement
of rent to Tenant for any loss of occupancy or quiet enjoyment of the
Premises or said buildings, works and improvements, and without liability
on the part of Landlord, its officers, agents, employees or contractors for
loss or damage that may be sustained by Tenant thereby, provided that
Landlord acts reasonably to minimize any intetference with Tenant's use
or occupancy of the Premises. If any repair, mainienance, alteration or
removal required under the terms of this Lease to be done by Tenant is
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deemed by Director to be necessary, Director may demand by written
notice that Tenant do the same forthwith; and if Tenant fails, refuses or
neglects to commence and complete the same with reasonable diligence,
then Landlord may (but shall have no obligation to) reenter the Premises,
cause such repair, maintenance, alteration or removal to be done; and
Tenant agrees to pay to Landlord on demand and any other sums due
under this Section.” :

S. A new Section 23 is added to the Lease as follows:

“TAXES AND ASSESSMENTS.

Tenant covenants to pay before delinquency and without notice or demand, any and all
taxes or charges which shall be levied, imposed; or assessed against Tenant, Tenant's
property, Tenant's interest in or operation of the Premises and Lease or improvements, or
for which Tenant may become liable under the provisions of this Lease. Any such
payment made under this Section shall not reduce the amount of rent or any other fee that
is requlred to be paid by Tenant to Landlord under the provisions of this Lease."

T.. A new Section 24 is added to the Lease as follows:

“GONDEMNATION.
24.1__CONDEMNATION,

As used in this Section, the woid "condemnation” shall mean the right of any
governmental or other permitted authority (“condemnor®) to take property for public
use, and shall include a voluntary sale or transfer by Landlord to the condemnor
under threat of a taking under the power of condemnation or during the pendency.
of formal condemnation proceedings.

24.2 NOTICE TO OTHER PARTY.,

The party receiving a notice of condemnation shall promptly glve the other party a
copy of the notice or a summary of the contents and date of the notice received.

24,3 TERMINATION ON TOTAL CONDENINATION,

If the Premises are totally taken by condemnation, this Lease and any agreement
affecting the right to possession of the Premises shall terminate as of the date that
title to the Premises is taken by the condemnor.

24.4 TERMINATION ON PARTIAL CONDEMNATION.

If there is a partial taking of the Premises, this Lease shall not automatically
terminate. If neither party elects to terminate this lease pursuant to Section 2
above, this Lease shall remain in effect, except that rent shall be reduced in the
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same ratio as the percentage of that portlon of the area of the Premlses taken
bears to the total area of the Premises.

24.5 AWARD.

Awards and payments received on account of a total or partial taking of the
Premises shall be paid to Landlord.”

U. A new Section 25 is added to the Lease as follows:

"APPROVALS/CONSENTS.

Any approvals or consents that Tenant is required to obtain under this Lease shall be
obtained in advance and in writing, and Tenant shall file any request for approvals or
consents with the Director in addition to any other department or agency of Landlord which
is required to review said requests. Unless otherwise provided herein, granting of said
approvals or consents shall be within the sole and absolute discretion of Landlord, or, if
Director is authorized to grant same, in the Director's discretion.”

V. A new Section 26 is added to the Lease as follows:

“COMPLIANGE WITH LAWS,

This Lease is made subject and subordinate to all existing and future agreements between
the Landlord and the United States of America, and Tenant shall act in compliance
therewith. In addition, Tenant shall comply with and conform to all Laws applicable to or
affecting, directly or |nd1rectly, the Tenant, the Premlses or Tenant's operations and

actlwtles under this Lease.”

W. A new Section 27 is added tothe Lease as follows:

“AGREEMENTS WITH UNITED STATES.

This Lease shall be subordinate to the provisions of any existing or future agreement
between Landlord and the United States (“Federal Agreement”) relative to the use,
operation or maintenance of the Airport, the execution of which Federal Agreement has
been or may now or hereafter be required as a condition precedent to the expenditure of -
Federal funds for the development of the Airport, and Tenant hereby agrees that to the
extent that any such Federal Agreement shall affect Tenant and its use of the Premises
and the Airport, Tenant shall act in compliance therewith.” .
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X. A new Section 28 is added to the Lease as follows:

“GRANT AGREEMENT COVENANTS.

Tenant acknowledges that the Landlord is subject to Federal Grant Agreement obligations
as a condition precedent to granting of funds for improvement of the Airport, and,
accordingly, agrees to, and agrees to be bound by, the following covenants provided by
the Federal Aviation Administration (FAA), as said covenants may apply to Tenant:

28.1 Tenant for itself, its personal representatives, successors in interest and
assigns, as a part of the consideration hereof, does hereby covenant and agree
that in the event facilities are constructed, maintained, or otherwise operated on the
property described. in this Lease for a purpose for which a DOT program or activity
is extended or for another purpose involving the provision of similar service or
benefits, Tenant shall maintain and operate such facilities and services in
compliance with all other requirements imposed pursuant to Title 49, Code of
Federal Regulations, DOT Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as the

Regulations may be amended.

28.2 Tenant for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree
that: (1) no person on the grounds of race, color, or national origin shall be
excluded from patticipation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of the facilities, (2) that in the construction of any
improvements on, over, or under such land and the furnishings of services-thereon,
no person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or otherwise be subject to discrimination,
and (3) that Tenant shall use the Premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21 Non-
discrimination in Federally-Assisted Programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as the regulations may

be amended.

28.3 That in the event of breach of any of the above non-discrimination
covenants, City of San Jose shall have the right to terminate this Lease and to
reenter and repossess the land and the facilities thereon, and hold the same as if
this Lease had never been made or issued. This provision does not become
effective until the procedures of 49 CFR, Part 21, are followed and completed
.including expiration of appeal rights. ‘
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28.4 Tenant shall furnish its accommodatlons and/or services on a fair, equal and
not unjustly discriminatory basis to all users thereof, and it shall charge fair,
reasonable and not unjustly discriminatory prices for each unit or service: provided .
that Tenant may be allowed to make reasonable and nondiscriminatory discounts,
rebates or other similar type of price reductions to volume purchasers.

28.5 Non-compliance with Provision (28.4) above shall constitute a material
breach thereof, and in the event of such non-compliance, the City of San Jose shall
have the right to terminate this Lease and the estate hereby created without liability
therefor; or at the election of the City of San Jose or the United States, either or
both Governments shall have the right to judicially enforce Provisions (28.1), (28.2),
(28.3) and (28.4) above.

28.6 Tenant agrees that it shall insert the above provisions (28.2), (28.3), (28.4)
and (28.5) of this Section 28 in any agreement by which Tenant grants a right or
privilege to any person, firm or corporation to render accommodations and/or
services to the public on the Premises herein authorized.

28.7 Tenant assures that it will comply with pertinent statutes, executive orders
and such rules as are promulgated to assure that no person shall, on the grounds
of race, creed, color, national origin, sex, age or handicap be excluded from
participating in any activity conducted with or benefiting from federal assistance.
This Provision obligates Tenant or its transferee for the period during which federal
assistance is extended to the Airport, except where federal assistance is to provide,
or is in the form of personal property or real property or interest therein or structures
or improvements thereon. In these cases, this Section 28,7 obligates Tenant or
any transferee for the longer of the following periods: (a) the period during which
the property is used by Landlord or any transferee for a purpose for which federal
assistance is extended, or for any purpose involving the provision of similar
services or benefits; or (b) the period during which Landlord or any transferee
retains ownership or possession of the property. In the case of contractors, this
Section 28.7 binds the contractors from the bid sollCltatlon period through the
completlon of the contract.

28.8 This Lease shall be subordinate to the provisions and requirements of any
existing or future agreement between the City of San Jose and the United States,
relative to the development, operation or maintenance of the Airport.

28.9 There is hereby reserved to the City of San Jose, its successors and
assigns, for the use and benefit of the public, a right of flight for the passage of
aircraft in the airspace above the surface of the Premises herein authorized, This
public right of flight shall include the right to cause in the airspace any noise
inherent in the operation of any aircraft used for navigation or flight through the
airspace or landlng at, taking off from or operation on the Airport.
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28.10 Tenant agrees to comply W|th the notification and review requirements
covered in Part 77 of the Federal Aviation Regulations in the event future
construction of a building is planned for the Premises, or in the event of any
planned modification or alteration of any present or future building or structure
situated on the Premises.

28.11 Tenant by accepting this Lease expressly agrees for itself, its successors
and assigns that it will not erect nor permit the erection of any structure or object,
nor permit the growth of any tree on the Premises above the mean sea level
elevation of 80 feet. In the event the aforesaid covenants are breached, Landlord
reserves the right to enter upon the Premises and to remove the offending structure
or object and cut the offending tree, all of which shall be at the expense of Tenant.

28.12 Tenant by accepting this Lease agrees for itself, its successors and assigns
that it will not make use of the Premises in any manner which might interfere with
the landing and taking off of aircraft from the Airport or otherwise constitute a
hazard. In the event the aforesaid covenant is breached, Landlord reserves the
right to enter upon the Premises and cause the abatement of such interference at

the expense of Tenant.

28.13- It is understood and agreed that nothing herein contained shall be construed

to grant or authorize the granting of any exclusive right; within the meaning of

Section 308a of the Federal Aviation Act of 1958 (49 U.S.C. Section 1349a).

28.14 This Lease and ali the provisions hereof shall be subject to whatever right
the United States Government now has or in the future may have or acquire,
affecting the control, operation, regulation and taking over of the Airport or the
exclusive or non-exclusive use of the Airport by the United States during the time of

war or national emergency.”

A new Section 28 is added to the Lease as follows:

“MODIFICATIONS FOR GRANTING FAA FUNDS.

In the event that the Federal Aviation Administration requires, as a condition precedent to
granting of funds for the improvement of the Airport, modifications or changes to this
Lease, Tenant agrees to consent to such reasonable amendments, modifications,
revisions, supplements or deletions of any of the terms, conditions or requirements of this
Lease, as may be reasonably required to enable Landlord to obtain said Federal Aviation
Administration funds, provided that in no event shall such changes impair the nghts of

Tenant hereunder.”
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Z. A new Section 30 is added to the Lease as follows:

“NO THIRD PARTY BENEFICIARY.

This Lease shall not create any third party beneficiary rights in any contractor, supplier, or
any other person or party, it being agreed that the sole parties to have rights and
obligations hereunder are Tenant and Landlord.”

AA. A new Section 31 is added to the Lease as follows:

“RELOCATION, CONTRACTION OR EXPANSION OF PREMISES

In the event that implementation of the Landlord's requirements for the Airport, changes or
other changes in business conditions necessitate the relocation, expansion or contraction
of the Premises, or any part thereof, Tenant shall, at Tenant's sole cost and expense,
relocate all or part of its operations on the Premises, or any part thereof, or contract or
expand the size of the Premises in an expeditious manner only as may be permitted,
directed or required by the Director.

Amendments to this Lease which change or modify the description of the Premises to
specify in writing increases, decreases, or relocation of space at 1125 Coleman Avenue,
and which include only such rental rates on a per square foot basis as are specified or’
authorized in accordance with Section 3 above, may be executed on behalf of the

Landlord by the Director of Aviation.”

AB. A new Section 32 is added to the Lease as follows:

“AMERICANS WITH DISABILITIES ACT

Landlord makes no representation that the Premises covered by this Lease are suitable
for use as a public accommodation as defined in the ADA nor that, for any particular use, it
is accessible to individuals with disabilities. Tenant takes full responsibility for determining
that its use of the Premises and the activities it conducts thereon are in compliance with
the ADA, and for making appropriate alterations. Landlord shall not be responsible for
making alterations to the Premises to make the Premises accessible for Tenant's intended
use or activities. Tenant shall be fully liable for any violation of this provision, without
limitation of any other obligation of Tenant under this Lease.

Furthermore, Tenant shall be solely and fully responsible for complying with the ADA in
connection with: (i) the Premises or any portion thereof and its operations thereon; (if)
removing physical barriers on the Premises; (iii) providing auxiliary aids and services,
where necessary or required and (iv) modifying its policies, practices and procedures to
comply with the ADA. Tenant shall develop a workplan to correct or aveid any violations
or non-compliance with the ADA. Tenant shall deliver fo the Landlord, upon Landlord's
request, a copy of each such report and workplan. Landlord's approval of or acceptance
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of any aspect of Tenant's activities under this Lease shall not be deemed or construed in
any way as a representation that such item, activity or practice complies with the ADA.

Tenant agrees to indemnify, defend and hold the Landlord haimiess from any and all costs
incurred by Landlord with respect to Tenant's failure to comply with the ADA.

Nothing herein shall relieve Tenant from the obllgatlon to seek and obtain Landlord's
consent prior to commencing any construction, alteration or renovation pursuant to
Section 10 hereof.”

AC. A new Section 33 is added to the Lease as followe:

“MISCELLANEOUS
33.1 BAILEE DISCLAIMER

The parties understand and agree that Landlord in no way purports to be a bailee,
and is therefore not responsible in any way for any damage to Tenant's property or
the property of Tenant's contractors, agents, employees and invitees.

33.2 CONSENT.

Whenever in this Lease the approval or consent of a party is required, such
approval or consent shall be in writing and shall be executed by a person having
the express authority to grant such approval or consent.

33.3 CONTROLLING LAW,

Except as federal law may apply, the parties agree that this Lease shall be
goverhed and construed by and according to the laws of the State of California.

33.4 ENTIRE AGREEMENT.

The parties acknowledge that there are no agreements ot understandings, written
or oral, other than this Lease.

33.5 HEADINGS,

The paragraph headings are not a part of this Lease and shall have no effect upon
the construction or interpretation of any part of the Lease.

33. 6 HOLD HARMLESS

Tenant shall defend, indemnify and hold Landlord harmless from and against -
claims for any broker's commissions, finder's fee or other commission or fee
relating to the leasing of the Premises by anyone claiming by or through Tenant.
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33.7 MODIFICATION OF LEASE,

This Lease shall not be modified, unless the partles first agree to and approve of
such modification in writing.

33.8 RESOLUTIONS.

Tenant shall submit a copy of any corporate resolution, if requested by Landlord,
which authorizes any director or officer to act on behalf of Tenant or which
authorizes Tenant to enter into this Lease.

33.9 SEVERABILITY.

If a court of competent jurisdiction finds or rules that any provision of this Lease is
void or unenforceable, the remaining provisions of this Lease shall remain in effect.

33.10 SUCCESSORS AND ASSIGNS.

The provisions of this Lease shall, subject to the provisions of this Lease
concerning transfer, apply to and bind the successors and assigns of the parties
hereto.

33.11 TIME OF ESSENGE,
Time is of the essence of this Lease and each of its provisions.

33.12 VENUE,

In the event that suit shall be brought by either party hereunder, the parties agree
that venue shall be exclusively vested in the state courts of California in the County
of Santa Clara or if federal jurisdiction is appropriate, exclusively in the United
States District Court in the Northern District of California, San Jose, California.”
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EXHIBIT A
HAZARDOUS MATERIALS

In addition to complying with the provisions set forth earlier in thls Lease Tenant agrees to
the following provnsnons

1.

Notification of Release. Tenant shall be solely and fully responsible for notifying the

appropriate public agencies of any Hazardous Material release which occurs on the
Premises. Tenant shall immediately notify Landlord of any Hazardous Material
release which occurs on the Premises, regardless of whether the release was caused
by or results from Tenant's activities or is in a quantity that would otherwise be
reportable to a public agency .

2. Liability. Tenant shall be solely and fully responsible and liable for any Hazardous

Material release that commences during the term of the Lease on the Premises,
unless the release was caused by the sole negligence or willful misconduct of
Landlord, Landlord’s officers, agents, employees, contractors or permlttees or solely

‘by migration of Hazardous Materials onto the Premises.

Prevention of Release. Tenant shall take all necessary precautions to prevent its

activities from causing any Hazardous Material release to occur on the Premises,
including, but not limited to any release into soil, groundwater, or the Landlord’s
sewage or storm drainage system.

Obligation to Investigate and Remediate. Tenant, at Tenant’s sole cost and expense,

shall promptly investigate and remediate, in accordance with requirements of all
applicable Environmental Laws;

(@)  any release or danger of release of Hazardous Material which commenced .
during the term of this Lease and which is discovered on the Premises,
unless the release was caused by the sole negligence or willful misconduct
of Landlord, Landlord’s officers, agents, employees, contractars or
permittees or solely by migration of Hazardous Materials onto the Premises.

in addition to all other rights and remedies of Landlord hereunder, if Tenant does not
promptly commence, and diligently pursue to remediate, any such release, or danger
of release, of Hazardous Materials, Landlord, in its discretion, may pay, to have same
remediated and Tenant shall reimburse Landlord within fifteen (15) business days of
Landlord’s demand for payment. The failure to commence remediation and provide
Landlord with a schedule for diligent completion of the remediation within thirty (30)
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days after discovery of such release, or danger of release, of Hazardous Material
shall constitute prima facie evidence of failure to promptly commence remediation.
The demand for payment by Landlord shall be prima facie evidence that the expense
incurred was necessary and reasonable and that such expense was incurred by
Landlord on behalf of Tenant.

. Indemnification. Tenant shall defend, indemnify and hold Landlord harmless from and

against all loss, damage, liability (including all foreseeable and unforeseeable
consequential damages) and expense (including, without limitation, the cost of any

- required cleanup and remediation of the Hazardous Materials) which Landlord may

sustain as a result of any Hazardous Material release which commenced during the
term of this Lease on the Premises, including, but not limited to any release into soil
or groundwater, except a release caused by the sole negligence or willful misconduct
of Landlord, Landlord’s officers, agents, employees, contractors or permittees or by
migration of Hazardous Materials onto the Premises.

. Release of Claims Against Landlord. Tenant releases, acquits and forever discharges -

Landlord from any and all claims, actions, causes of action, demands, rights,
damages, costs, including but not limited to loss of use, lost profits, or expenses,
which Tenant may now have or which may hereafter accrue on account of or in any
way growing out of all known and unknown, foreseen and unforeseen bodily and
personal injuries and property damage, and the consequences thereof resulting or -
arising out of the presence or cleanup of any Hazardous Material on the Premises.

‘This release shall not apply to any claims for eontribution that Tenant may have

against Landlord in the event that Tenant incurs any cost in undertaking any cleanup
of Hazardous Material from the Premises ordered by a governmental agency, to the
extent that the cleanup order and costs result from a release of Hazardous Material
for which Tenant is not responsible and liable under this Lease. Tenant understands
and agrees that Tenant is hereby waiving all such rights under Section 1642 of the
Civil Code of California and any similar law of any state or territory of the United
States. Said section reads as follows:

“1542. Certain claims not affected by general release. A
general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected
his settlement with the debtor.”

. (@)  Cessation of Actlvmes Tenant shall cease its activities on the Premises to the

extent requested by Landlord, if Landlord determines, in its sole discretion, that such
cessation is necessary to investigate, cure or remediate any release of Hazardous
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Materials, Tenant shall not recommence its activities on the Premises until notified by
Landlord that such release or danger of release of Hazardous Material has been
investigated, cured and remedjated in a manner satisfactory to the Landlord.

(b) Abatement of Fees and Charges on Premises. Tenant shall not be entitled to
an abatement of any fees or charges due under this Lease after Tenant has been
requested to cease activities for investigation, cure or remediation of Hazardous
Materials on the Premises, except if the presence of Hazardous Materials on the
Premises was due to the sole negligence or willful misconduct of Landlord,
Landlord's officers, agents, employees, contractors or permittees or by migration
of Hazardous Materials onto the Premises. :

8. Records and Inspections,

(a) Tenant shall maintain, during the term of this Lease and for a period of not less
than four (4) years after the expiration or termination of this Lease, or for any longer
period of time required by any applicable law, regulation, policy, order or decree,
separate and accurate daily records pertaining to the use, handling and disposal of
any Hazardous Materijal(s) by Tenant, Tenant’s officers, agents, employees,
contractors, permittees or invitees on or from the Premises.

(b) Upon request by Landlord, Tenant shall furnish Landlord with such daily records,
and such other documentation or reports as Director, from time to time, and at any
time during the term of this Lease, may reasonably require pertaining to the use,
handling and disposal of any Hazardous Matetrial(s) by Tenant, Tenant's officers,
agents employees, contractors, permittees or invitees on or from the Premises.

(c) After the expiration of four (4) years following the termination of this Lease,
Tenant may destroy the records pertaining to the use, handling and disposal of any
Hazardous Material(s) by Tenant, Tenant’s officers, agents, employees, contractors,
permittees or invitees on or from the Premises, provided, however, that Tenant shall
notify Landlord no later than sixty (60) days prior to any proposed destruction of any
said records and shall upon request by Landlord within thirty (30) days after such
notice is received, deliver copies of said records to Landlord.

9. No Third Party Beneficiaries.

Tarek Consul dba Park N Travel

Nothing contained in this Exhibit shall be construed as conferring any benefit on any
" person not a party to this Lease, nor as creating any right in any person not a party to this -
Lease to enforcement of any obligation created under this Lease.
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10. Survival of Obligations,

Tenant's obligations under this Lease shall survive the expiration or earlier revocation or
suspension of this Lease.
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EXHIBIT B
INSURANCE

During the Term, Tenant shall obtain and maintain or shall céuse to be obtained and
maintained. at its sole cost.and expense the policies of insurance coverage described

below on terms and conditi

ons and in amounts as required by LANDLORD.

LANDLORD shall not be obligated to take out insurance on Tenant's property. Tenant
shall provide LANDLORD with certificates of insurance or copies of all policies and such
endorsements described below as may be required by LANDLORD.

A. COMMERCIAL GENERAL LIABILITY. Tenant shall maintain in effect during

" the Term, the follovying policies of insurance in the stated amounts:

A COMMERCIAL GE

NERAL LIABILITY policy with a minimum limit of not less

than $5,000,000 (five million dollars) combined single limit for personal injury and

property damage providing
1

2.

3.
4.
5

at least all of the following minimum coverages:
Service Center Operations.
Personal Injury.
a. Coverage for A, B, & C.
Blanket Contractual Liability.
Products Liability and completed Operaﬂons Liability
Fire Legal Liability $100,000

B. _WORKERS' COMPENSATION AND EMPLOYEES’ LIABILITY.

A WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY policy
written in accordance with the laws of the State of California and providing
coverage for any and all employees of COMPANY:

1.

¥

2,

3.

This policy shall provide coverage for Workers'
Compensation (Coverage A); and

This policy shall also provide coverage for $1,000,000
Employers’ Liability (Coverage B); and

This policy shall requiré an "ALL STATES" endorsement if
Tenant is domiciled outside of the State of California and the
policy is written outside of California.

C. AUTOMOBILE LIABILITY.

A COMPREHENSIVE BUSINESS AUTO policy with a minimum limit of

not less than

$3,000,000 combined single limit for bodily injury and

property damage, providing at least all of the following coverages:

Tarek Consul dba Park N Travel
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Coverages shall be applicabie to any and all leased, owned,
hired or non-owned vehicles used pursuant to Service
Center operations,

Any and all mobile equipment, including cranes or forklifts,
which are not covéred under this Comprehensive Business
Auto policy shall not have said coverage provided for under
the Comprehensive General Liability policy.

D. ENDORSEMENTS. All of the foHoWing endorsements are required to be

made a part of each

of the above required policies as stipulated below (and any

Excess Liability policy shall be identified on the Certificate of Insurance in the

“following form”):

Commercial General Liability and Automobile Liabllity

1.

All Policies

“The City of San Jose, its employees, officers, agents and
contractors are hereby added as additional insureds with
respect to premises leased or licensed to, and operations
permitted to COMPANY under this AGREEMENT.”

“This policy shall be considered primary insurance with
respect to any other valid and collectible insurance that the
City of San Jose may possess, including any self-insured
retention LANDLORD may have, and any other insurance
the LANDLORD does possess shall be considered EexXcess
insurance only.”

“This insurance shall act for each insured and additional
insured as though a separate policy had been written for
each. This will not act to increase the limit of liability of the
insuring company.” '

"Thirty (30) days' prior written notice of a material revision,
nonrenewal or cancellation shall be given to the City of San
Jose in the event of cancellation or nonrenewal of this policy -
for whatever reason before the same may bscome

- effective.” Such notice shal be sent to: City of San Jose,

Debt & Risk Management Division, 801 N. First Street #110,
San Jose, CA 95110, ) ’

E. PROOF OF COVERAGE. Copies.of all the requiréd endorsements shall

be attached to the Certificate of Insurance which shall be provided by
Tenant's insurance company or companies as evidence of the stipulated
coverages. This Proof of Insurance shall then be mailed or transmitted by

Tarek Consut dba Park N Travel
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facsimile to the City of San Jose, Debt & Risk Management Division, 801
N. First Street#110 San Jose, CA 95110, Fax No. 408. 277 3204.

F. REVIEW OF COVERAGE. These insurance requirements shall be
subject to periodic review by the Risk Manager. If the Risk Manager
should require any change in coverage, any such change shall be noticed
in writing by LANDLORD to Tenant and Tenant shall comply with the
notice of chaihge within thirty (30) days of the date of recelpt of this notice.

G. ACCEPTABILITY OF INSURANCE. Insurance is to be placed with
insurers acceptable to LANDLORD's Risk Manager.
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March 14, 2003

Tarek Consul

d/b/a Park n Travel
10001 Doolittle Drive
Oakland, CA 94603

RE: NOTICE OF CHANGE OF TERMS OF LEASE
1125 Coleman Avenue '

TO Tarek Consul, doing business as Park n Travel, a sole proprietorship, as Tenant
currently in possession of premises located at 1125 Coleman Avenue, San José,
California, pursuant to the terms of a Lease with the City of San José (successor in

interest to FMC Corporation).

NOTICE IS HEREBY GIVEN that the terms of the Lease dated September 14, 2003 for
the premises located at 1125 Coleman Avenue, San José, California, between the
undersigned, as Landlord, and you, as Tenant are changed as provided in Attachment

A enclosed with this Notice.
In all other regards, the Lease shall continue in full force and effect.

The change in the terms of the Lease, as provided in the enclosed Attachment A shall
become effective on June 12, 2005,

Should you have any questions, please contact Sandra Oberle at (408) 501-7647.

Very truly yours,

ya

L e,
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Frank Kirkbride
i i ot LYy 0dyIY
Acting Director of Aviation  NOLIYNA NI
cc:  Terri Gomes ' A4S0 F NVS
Sandra Oberle VIINTN A NVIWHON
.
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May 20, 2005

Tarek Consul

d/b/a Park N Travel
10001 Doolittle Drive
Oakland, CA 94603

Re: SECOND NOTICE OF CHANGE OF TERMS OF LEASE
1125 Coleman Avenue '

Dear Mr. Consul:

By letter dated March 17, 2005 the City previously notified you that the terms of the
Lease. dated September 14, 2003, for the premises located at 1125 Coleman Avenue,
San José, California, between the City, as Landlord, and you, as Tenant are changed
effective 90-days from your receipt of the March 17, 2005 letter. You received the letter
on March 21, 2005, and the revised terms of the Lease are therefore effective on June
19, 2005.

The purpose of this letter is to corfirm your agreement to additional revisions to the
terms of the Lease, with these revisions also to be effective June 19, 2005, First, you
have agreed to vacate the northern most lot of the leased premises effective June 18,
2005, with a resulfing reduction in total leased premises square footage from
approximately 286,190 square feet to approximately 145,511 square feet, as shown on
the enclosed revised Exhibit A.

Second, effective June 19, 2005, the rent will be $2.50 per square foot per year
($30,314.80 per month) contained in the Premises, which the parties agree equals
145,611 square feet. The prorated rent for the period from June 19, 2005 through June
30, 2005 shall be $12,125.92, which prorated rent shall be deemed delinquent if not
received by Landlord on or before June 27, 2008.

Third, Park N Travel may elect to reduce the initial security deposit amount from
$119,250 to $60,830.

In all other regards, the Lease, as revised by the City's March 17, 2005 lefter shall
continue in full force and effect.

. CITY OF §%
SAN JOSE

CAPTTAL OF SILICON VALLEY 1732 N. First Street, Svite 600 + San Jose, CA 95112 + Tel: 408.501.7600 « Fax: 408.573.1675 + vwvw.si.org



Tarek Consul
Park N Travel
May 20, 2005
Page 2

To confirm your agreement to the reduced leased premises square footage and the
corresponding reduction in rent as described above, please sign and date your
acceptance of this change in the space indicated below, and return the -original to me.

Should you have any questions, please call 408.501.7646,
Sincerely,
- Afée) 4

Rubén Solis, Jr.
Associate Airport Property Manager

c. Terri Gomes
Jane Swift
Kevin Fisher
Eileen Ewing
Airport Accounts Receivable

By my signature beiow, [ agree to the reduced leased premises square footage and the
corresponding reduction in rent as described above.

il 2C & W@Z i -

Tarek Consul, Park N Travel

Date: June 1S , 2005
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