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 SEVENTH APPELLATE DISTRICT 

 

RULE I.   Procedure in suspending sentence and setting bonds in criminal cases. 

A.   FELONY CASES 

1.  Before the filing of a notice of appeal in a criminal case, a copy thereof must be served 

upon the Prosecuting Attorney.  R.C. Section 2953.06; Rule 3(E) and 13(B) of  Rules of Appellate 

Procedure. 

2.  When a motion to suspend the sentence in a felony case is filed pursuant to R.C. section 

2953.09, a copy thereof must be served upon the Prosecuting Attorney. 

3.  Before a motion to suspend the sentence in a felony case is acted upon by a Judge of this 

Court, the Prosecuting Attorney will be given the opportunity to indicate his position on the 

suspension of the sentence and the amount of the bond to be set. 

B.  MISDEMEANOR CASES 

1.  Before the filing of a notice of appeal in a criminal case wherein the defendant is 

convicted of a misdemeanor, or the violation of an ordinance, a copy thereof must be served upon 

the Prosecuting Attorney, Law Director or City Solicitor, according to who is handling the 

prosecution of the case. 

2.  If the defendant is on bail when such a notice of appeal is filed, the execution of the 

sentence shall thereby be suspended and the defendant shall continue on the same bail during the 

pendency of the appeal unless the magistrate or this Court, for good cause shown, orders a new or 

additional bond  R.C. Section 2953.051. 

3.  When the prosecution files a motion for a new or additional bond, a copy thereof must be 

served upon either the defendant or his counsel. 

4.  If no bond has been set by the magistrate at the time that a notice of appeal is filed, a 

motion may be filed in this Court to suspend the sentence in a misdemeanor or ordinance case.  

When such a motion is filed, a copy thereof must be served upon either the Prosecuting Attorney, 

Law Director or City Solicitor according to who is handling the prosecution of the case.  Before such 

a motion to suspend the sentence in a misdemeanor or ordinance case is acted upon by a Judge of 
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this Court,  the person handling the prosecution of the case will be given the opportunity to indicate 

his position on the suspension of the sentence and the amount of the bond to be set. 

RULE II.   Procedure in filing assignments of error and briefs 

1.  If an appellant fails to file his assignments of error and brief within the time provided by 

Rule 18(A) of Rules of Appellate Procedure, or within the time as extended, unless good cause is 

shown for such non-compliance with such Rule, the cause will be dismissed for want of prosecution 

or otherwise disposed of at the discretion of the Court.  Rule 18(C) of Rules of Appellate Procedure, 

R.C. Section 2505.21.  If an appellee fails to file his brief within the time provided by Rule 18(A) of 

Rules of Appellate Procedure or within the time as extended, he will not be heard at oral argument 

except by permission of this court. 

2.  An application for extension of time within which to file assignments of error or brief 

must be  by motion.  Proof of notice to opposite counsel of the filing thereof shall be filed with the 

Court. 

3.  The first motion for extension of time to filed assignment of error or briefs of an appellant 

that is filed within the time set out in the Rules of Appellate Procedure will be granted unless time is 

of the essence in the case or a similar good reason requires, in the discretion of at least two members 

of the Court, that not extension of time be permitted. 

4.  A motion for extension of time by an appellant to file his assignments of error and brief 

either beyond the first extension of time or beyond the time set out in the Rules of Appellate 

Procedure, or an extension of time allowed by this Court, will be denied unless signed approval of 

opposing counsel is obtained or unless good cause is shown in writing why the motion was not filed 

in time and why an extension of time should be allowed by this court. 

5.  (A)  The signature of only one judge of this Court shall be required on the docket and 

journal entries of this Court for sustaining all motions of an appellant to extend the time within 

which to file his assignments of error and brief that are filed in compliance with Section 3 of this 

Rules, as well as all motions filed with the signed approval of opposing counsel pursuant to Section 

4 of this Rule and for all motions for an extension of time within which to file appellee’s brief or 

appellant’s reply briefs. 

   (B) When motions of an appellant for an extension of time within which to file his 
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assignments of error and brief are filed pursuant to Section 4 of the Rule and are opposed by 

appellee’s counsel, the signatures of at least two judges of this Court shall be required on the docket 

and journal entries of this Court in order to sustain such motions. 

RULE III.  Cost deposits upon appeal 

(A) Upon the filing of an appeal, cross-appeal or delayed appeal from lower tribunals, the 

clerk of courts shall not accept the appropriate notice of appeal unless the party bringing the action 

first deposits with the clerk of courts the sum of Fifty Dollars ($50.00) as security for the payment of 

costs.  If the appellant either files with the clerk a sworn affidavit or affirmation of inability to secure 

costs by prepayment or produces evidence that the trial court determined the appellant was indigent 

for purposes of appeal, the clerk shall receive and file the appeal without security deposit.  No 

security deposit shall be required on appeals by the State or any of its subdivisions. 

(B) Upon the filing of an original action, the clerk of courts shall secure as security for costs 

the sum  of Fifty Dollars ($50.00).  In addition to said security cost, subpoenas shall not be issued in 

original actions unless a security deposit in the amount of Twenty Dollars ($20.00) per witness is 

deposited with the clerk.  If the party bringing the original action or the party seeking the attendance 

of witnesses files with the clerk a sworn affidavit or inability to secure costs by prepayment, the 

clerk shall receive and file the complaint or subpoena the witness without security deposit.  No 

security deposits shall be required upon the filing of original actions or the subpoenaing of witnesses 

by the State or any of its subdivisions. 

RULE IV.  Brief 

1.  The initial and answer brief of parties shall not exceed thirty-five (35) pages, exclusive of 

the appendix, synopsis of argument, lists of authorities an appended texts of statutes and 

constitutional provisions, if any.  No brief may be filed which exceeds such limitation except by 

prior permission by the court.  Application for such permission shall be by motion specifying the 

number of extra pages required and specifying reasons why extra pages are required.  Except by 

permission of the court, reply briefs shall not exceed ten (10) pages, exclusive of index, list of 

authorities, and appendix, if any, and shall be restricted to matters in rebuttal of the answer brief.  

Proper rebuttal is confined to new matters in the answer brief. 

2.  In the event that the trial court has filed or rendered an opinion, findings of fact and 
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conclusions  of  law or memorandum expressing the rationale of its decision, a copy of such opinion, 

findings of fact and conclusions of law or memorandum shall be attached as an appendix as an 

appendix to the appellant’s brief. 
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RULE V.  Oral Argument 

No oral argument will be heard on any appeal unless requested by counsel for either party.  

Oral arguments may be requested by filing a request for argument in the clerk’s office within the 

time provided for the filing of the appellant’s reply brief.  The request for oral argument shall be 

filed as a separate pleading and not appended to any brief, notice or other paper.  If any party fails to 

appear to present oral argument, the court shall hear argument on behalf of the opposing party, 

unless waived.  The court may require oral argument in any case. 

RULE VI.  Court Security 

Pursuant to Court of Appeals Superintendence Rule 5(B), there is here adopted the Seventh 

District Court of Appeals Court Security Operations Manual, on file with the Clerk of the Ohio 

Supreme Court.  The effective date of adoption of this rule is July 1, 1995. 

RULE VII. 

 

RULE VII. 

 

RULE 3.  Notice of appeal, docketing statement and praecipe 

 

(A) Docketing Statement.  Each appellant and cross-appellant shall 

file a fully completed docketing statement, typed or legibly printed, at 

the same time as filing the notice of appeal or cross-appeal.  A 

docketing statement is not fully completed unless a time-stamped 

copy of  the judgment being appealed is attached.  The party 

prosecuting an appeal shall serve a copy of the completed docketing 

statement together with the notice of appeal on the opposing party. 

 

The clerk of the trial court shall provide docketing statement forms as 

prescribed by this Court.  (See Appendix for Docketing Statement 

Form.)  Docketing statements of a form other than one shown in the 
Appendix will not be allowed.  The clerk of the trial court shall send 

a copy of the docketing statement to the Court of Appeals along with 

a copy of the notice of appeal. 

 

 (B) Praecipe.  Each appellant and cross-appellant shall file a 

praecipe with their respective notice of appeal.  The clerk of the trial 

court shall provide preacipe forms as prescribed by this Court.  (See 

Appendix for Praecipe Form.)  Praecipes of a form other than one 

shown in the Appendix will not be allowed.  The clerk of the trial 
court shall send a copy of the praecipe to the Court of Appeals along 



 
 −6− 

with a copy of the notice of appeal.  A copy of the praecipe 

designating the parts of the transcript to be included in the record 
shall be served by the appellant on the appellee in fulfillment of the 

requirements of Appellate Rule 9(B).  No oral direction by counsel 

will be recognized. 

 

(C)   Failure to file a docketing statement and/or praecipe may result 

in dismissal of the appeal, or may result in assessing against the 

appellant such court costs as may be attributable to failure to file the 
docketing statement and/or praecipe. 

  

 

 

 


