DIVISION OF FINANCE

To: Honorable Mayor A C Wharton, Jr.

From: Eric S. Mayse, Purchasing Agent %

Date:  April 29, 2014 /

Subject: Contract # 31268 - RIN GROUP, INC.

Please find attached the above referenced contract for the Mayor's signature. This document does not

require City Council approval.

Purpose: Sewer Flow Monitoring and Engineering Analysis. Term: 5/1/14 - 7/1/15 with three

one-year extension options.

Financial Commitment: The total cost of this agreement is not to exceed $42,903.00.

/

Contracting Authority: By Home Rule Amendment 1852, Section 14, BE IT FURTHER

ORDAINED, That the powgf to contract (other than by franchise agreements) shall remain with the
/4 2

Mayor.

After approval, please return all documents to the Purchasing Department for further processing.

Should you have any questions, please advise.

Attachment

<




PURCHASING

CONTRACT CHECK-OFF SHEET
(To be attached to each file) f) \/
Division
Requisition No. =
Request for Quote No. L2
‘Purchase Order No. : YT
Initiais/Date =i P (T

NEGOTIATED CONTRACTS YES NO N/A
RFP Required v
coring criteria attached Vs
Does Purchasing have original proposals s
heck award recommendation information v~
pck scope of services o
term of contract/extension clauses -
heck and enter Not To Exceed Amou ) G003 v
Check contract amount : iz
Check souce of funds/POETA e
Check insurance requirements v
Have you received tax exempt ruling letter from IRS or Memphis
Shelby County Business Tax Receipt/License [V
opy of License & tab PDate - Shelby County 222-3U0¢F /
eck signatures ' /
opy of insurance/endorsement to clerk TNIA

Técm ?lf,M- 'l/n/is’

3 l’\lf e ,‘«L C,ro’{\ 4§




pras BID & CONTRAC
PURCHASE ORDER BI

T AGENDA SHEET /
D AWARD RECOMMENDATION FORM

DIVISION

SERVICE CENTER

DATE

0601

171401

3-31-14

1. BID REJECTION

For purchase/construction of

| REQ# |

Explanation of rejection

Request to Readvertise / Rebid

2. CONTRACT AWARD RECOMMENDATION

[Otow [[(IBest* |[]oOnly | XiNegotiated |

Contractor | ringroup

Address 5100 Poplar Ave, Memphis, TN 38137

For Flow monitoring on a sewer line

*Justification for rejection of low bids attached
Number of bids received (attach two copies of bid tabulation)

3. CHANGE ORDER/AMENDMENT/ENCUMBRANCE/FI

7]2(0?

NAL PAYMENT (COntracts only) Contract #

Contractor

Address

For

Extension Original Contract Amount

[ Final Payment Due

Change Order Previous C.O. Total

| Retainage

L_| Cancel Contract #

Previous Amend./Encum. Total

|_| Transfer to PO/REQ #

C.0.#

Attached

Amendment

Amend. #

Attached

Encumbrance

Encumbrance Amount

|| Capital Acquisition

Adjusted Contract Amount

4. COST AND SOURCE OF FUNDS

FY 2014

Fund 0601 | Service Center 171401 | Account 052528 [ 0000000 | 000000 | 000000 |

Grant/CIP | Project #

Task # [ Award #

Exp Type

Exp. Org

Fund | Service Center

| Account

| 0000000 [ 000000 | 000000 |

Grant/CIP | Project #

Exp Type

Task 3# | Award #
Exp. Org

Contract Amount 42903

Special Instructions Please finalize negotiated purchase for|rjngroup td monitor the flow on a sewer line

|

S. CHECKED AND APPROVED BY

Dhte 3/ Iabl‘f {?ﬁ‘p

Service Center Apprgval Zm {}
Division Director

Cng;..Engmear

6. FUNDING/PURCHASING/ARP

Dhte

Date

Date - s29 1Y

N R e R
APRE BTidm 11T

Funds are available

g

Funds to be appropriated/transferred

g |
Date  «fzg(M
Date '

P p—

Purchasing Agent Crze - Ipate "I/ 17/ / ! -]
Mot 22:::: :gcsi thelrl:dt::l‘oglgt)):lr:‘:iwhln five (3} days RECEI\)ED APR n 7 2‘“”

WMAY 0 12014

Kes |

13 Al
lae7 Y10l
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ACCORD CERTIFICATE OF LIABILITY INSURANCE )

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorsement. A statement on this certificate doss not confer rights to the

certificate holder In lleu of such endorssment{s). _
PRODUCER EONTACT i
\Willis of lllinais, Inc. PHONE 1:312- X No)312-
233 South Wacker Drive i o 2122887700 _ | noatz20e0803 |
Suite 2000 | Avoress:AE Certificates@willis.com
‘Chigo IL 60606 INSURER(S) AFFORDING COVERAGE NAIG 8
INSURER A :Essex Insurance Company
HSURED 3RINGRO INSURER B :
RJN Group, Inc. INSURER C :
200 West Front Street NSURER D :
Attn: Alan J. Hollenbeck, P.E. (CEO) —
Wheaton IL 60187 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1353440127 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
(NDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

&
iR TYPE OF INSURANCE INSRIwD , POLICY NUMBER (DO | (AMDEN PYY Lmarrs
| GENERAL URBIITY EACH OCCURRENCE $
CONMERCIAL GENERAL LABILITY | PREMISES {Ea octanvence) $
_l CLAMS-MADE Doccm MED EXP (Anyone person) | 8
| PERSONAL & ADV INJURY | &
= | GENERAL AGGREGATE $
GENL AGGREGATE LBAT APPLIES PER: PRODUCTS - COMP/OP AGG | 8
leoucv] 1739 Loc s
AUTCMOBILE LABLITY $
ANY AUTO BODILY INJURY {Per person) | §
| ALL OANED SCHEOWLED :
O el
|} nReo AUTOS AUTOS | (Por acoident) L4
3
| [vwBRELAMAB | | ocoun EACH OCCURRENCE $
EXCESSUAB CLAMS-MADE AGGREGATE $
DED | I RETENTIONS $
WORKERS COMPENSATION I WC STATU- I 101'“-
AKD ENPLOYERS' LABILITY YIN
grwm a??n.munzm NIA EL. EACH ACCIDENT $
Hm-my_m NH) E.t. DISEASE - EA EMPLOYEE $
DESERPT 0N GF OPERATIONS below aLmsEAse~90anY|.mrrIs
A | Con'ractors Polution & 13CPLOMWA0033 8/1/2013 112014 $3,000,000 Per Claim
Professional LiabiTly 1 $5,000,000 Aggre%ate
: 08/01/1894 Retro Date

OESCRIPTION OF GPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addlllona) Remarks Schedule, if mors space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Memphis ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: Risk Management
2714 Union Extended, Suite 200 AUTHORIZED REPRESENTATIVE

Memphis TN 38112 ’ z‘ ;

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




Client#: 13177 RJNGROUP

ACORD. CERTIFICATE OF LIABILITY INSURANCE A0

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and corditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate hotder in lleu of such endorsement(s).

PRODUCER [
Chicago Commercial Lines PN el [TR Noy:
HUB International Midwest Limited EMAL _ tom.wright@hubinternational.com
55 East Jackson Boulevard INSURER(S) AFFORDING COVERAGE NAIC #
Chicago, IL 60604 surer A : Hartford Casualty Insurance Co. 29424
wsurer 8 : St. Paul Fire and Marine Insura 24767
RJN Group, Inc. msurer ¢ . Trumbull Insurance Company 27120
200W. Front Street . surer o - Hartford Fire Insurance Co. 19682
Wheaton, IL 60187 INSURER £ :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

= TYPE OF INSURANCE N POLICY NUMBER (ﬁ%ﬁm | umTs
A | GENERAL LBILITY 83UUNAJ1317 08/01/2013|08/01/2014 each occurrence $1,000,000
X| COMMERCIAL GENERAL LIABILITY PAMRE LS Sinee) | $300,000
| aansanne [ X] occur MED EXP (Any ono person) _ | $10,000
|| PERSONAL & ADV INJURY | $1,000,000
|| GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMP/OP AGG | $1,000,000
| leouer [ XIS [ Juoc $
D | AUTOMOBILE LABLLITY 83UENAJ1418 08/01/2013]08/01/2014] FVEEDSNCLELMT 144,000,000
X| anv auto BODILY INJURY (Per person) |
| AuguaED SCHEDULED BODILY INJURY (Per accident) | $
Xl wrepavros | X | R5TGR e ety o s
$
B | X|UMBREUALIAB |X | occur ZUP13S6506413NF 08/01/2013|08/01/2014] EACH OCCURRENCE $5,000,000
EXCESSUAB CLAIMS-MADE AGGREGATE $5,000,000
| Xl revermon 10,000 — 5 $
sl Fali A
c ﬁmmm T 83WEPL1585 08/01/2013|08/01/2014 :L OIS 00000
OFFICER/MEMBER EXCLUDED? N/A / A
(Mandatoey tn K6) E.L. DISEASE - EA EMPLOYEE| $500,000
Hf yes, describe under
OF OPERATIONS below EL DISEASE - PoOLICY LIMIT | $500,000

OESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
Project: Flow Monitoring for City of Memphis

The City of Memphis, its officials, agents, employees, and representatives are included as additional
insured with repescts to the named insureds operations, per written agreement.

Waiver of subrogation in favor of the City of Memphis, its officlals, employees and agents with respects to
the General Liabllity, Automoblle, and Workers Compensation policies.

30 day notice of cancellation applies for the certificate holder.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Memphis THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Aftn: Risk Management ACCORDANCE WITH THE POLICY PROVISIONS.
2714 Union Extended, Suite 200
Memphils, TN 38112 AUTHORIZED REPRESENTATIVE

n Ww Ut

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 41 of1 The ACORD name and logo are registered marks of ACORD
#5894425/M875650 MHO01



CG 201007 04

POLICY NUMBER: 83UUNAJ1317

COMMERCIAL GENERAL LIABILITY
CG 20 10 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement modifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury®, "property
damage®" or “personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for

the additional insured(s) at the location(s)
designated above.

© ISO Properties, Inc., 2004

Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above. will be shown in the Declarations.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage” occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 1




COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the “insured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or

d. Any “employee” of yours while using a
covered “auto” you don't own, hire or

Form HA 99 16 03 12

Formed Organizations
The Named Insured shown in the

borrow in your business or your
personal affairs.

Declarations is amended to include: C. Lessors as Insureds
(1) Any legal business entity other than a Paragraph A.1. - WHO IS AN INSURED - of
partnership or joint venture, formed as a Section H - Liability Coverage is amended to
subsidiary in which you have an add:
ownership interest of more than 50% on e. The lessor of a covered "auto” while the
the effective date of the Coverage Form. "auto” is leased to you under a written
However, the Named Insured does not agreement if:
include any subsidiary that is an (1) The agreement requires you to
“insured” under any other automobile o deg ot rimaq insura):we or
policy or would be an “insured® under tF;le lessor and P ry
such a policy but for its termination or
the exhaustion of its Limit of Insurance. (2) The "auto” is leased without a driver.
(2) Any organization that is acquired or Such a leased "auto” will be considered a
formed by you and over which you covered “auto” you own and not a covered
maintain majority ownership. However, "auto” you hire.
the Named Insured does not include any D. Additional Insured if Required by Contract

newly formed or acquired organization:
(a) That is a partnership or joint

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is

ventu.re. amended to add:
(©) :2;;;5 an “insured" under any other f. When you have agreed, in a written

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisiton or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to “bodily
injury” or "property damage” that results
from an "accident® that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION Il - LIABILITY COVERAGE is
amended to add:

contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for “bodily
injury” or "property damage” caused
by the conduct of an "insured” under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto.”

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)

Page 10of 5




The insurance afforded to any such
additional insured applies only if the
“bodily injury” or “property damage*
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

(2) How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

(3) Additional Insureds Other Insurance

if we cover a claim or "suit® under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

(4) Duties in The Event Of Accident, Claim,
Suitor Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additionatl insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Confributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract
This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. f other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit” if
any other insurer has a duty to defend the
insured against that “suit®. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any "auto” hired or rented by your "employee”

on your behalf and at your direction will be
considered an “auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted material
Form HA 99 16 03 12 of ISO Properties, Inc., with its permission.) Page 2 of 5




Form HA 99 16 03 12

If an “employee’s® personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your “employee” on your
behalf and at your direction, this insurance will
be primary to the “employee's” personal
insurance.

. AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION It - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
“employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos® are covered "autos® for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto® you own, then the Physical Damage
Coverages provided are extended to "autos® you
hire or borrow, subject to the following limit.

The most we will pay for "loss® to any hired
"auto” is:
(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss”®; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a2 deductible. The
deductible will be equal to the largest deductible
applicable to any owned °“auto” for that
coverage. No deductible applies to “loss® caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We will also cover loss of use of the hired ®auto®
if it results from an “accident®, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
*accident”.

This extension of coverage does not apply to
any "auto® you hire or borrow from any of your
"employees®, partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION lil - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss” to a
covered “auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance” of the loan/lease.

"Outstanding balance” means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION ill - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the “auto's”
electrical system that, at the time of "loss",
IS:

(1) Permanently installed in or upon
the covered "auto”;

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto”;

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.) Page 3 of 5




10.

M.

Form HA 99 16 03 12

(4) Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered
"auto's” operating system.

b.Section Il — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:
$1,500 is the most we will pay for "loss® in
any one “accident® to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of “loss®, is:

(1) Permanently installed in or upon
the covered ®auto® in a housing,
opening or other location that is not
normally used by the “auto”
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c.For each covered "auto®, should loss be limited
to electronic equipment only, our obligation to
pay for, repair, retumn or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of retuming a stolen covered
“auto” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
I - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12,

13.

14,

15.

if another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived,;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies only when the "accident” is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos”, the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's” responsibility to pay damages for
"bodily injury® or “property damage® is
determined in a “suit,” the "suit” is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

© 2011, The Hartford (Includes copyrighted material

of 1ISO Properties, Inc., with its permission.)
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17.

18.

Form HA 99 16 03 12

We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury® in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury® means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:

if we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a “non-hybrid® auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a “hybrid” auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid® auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,”

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss” is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid” auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid® auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto” for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto” at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss” is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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Purchasing Agent
Eric S. Mayse

® *!!o A C WHARTON, JR. - Mayor
GEORGE M. LITTLE - Chief Administrative Officer
% 2 DIVISION OF FINANCE
hiS

Memp seorme

May 12, 2014
City Contract # 31268

RJN Group, Inc.

5100 Poplar Ave.

Memphis, TN 38137

Gentlemen:

We are enclosing, herewith, an executed copy of a Negotiated
Contract for: Sewer Flow Monitoring and Engineering Analysis, for
the Division of Public Works.

This copy is for your files.

Sincerely,

Eric Mayse
Purchasing Agent

cc: City Comptroller

Room 354 « 125 North Main Street « Memphis, Tennessee 38103-2083 « (901) 576-6683



CMEM PROFESSIONAL SERVICE
AGREEMENT

Contract Terms and Conditions

Table of Contents

Terms and CONAILONS............coveereeeceermerecserenssssssnssmsassnsassnsns eocrereerssssssrssssen. I
STANDARD SERVICE AGREEMENT ..., I
CMEM PROFESSIONAL SERVICE AGREEMENT (HEADER) o

CMEM STANDARD SERVICE AGREEMENT (SCOPE OF SERVICES) ...ocoueveeveenersannssenns I

i

I

m

g1 U
CMEM SERVICE AGREEMENT (PAYMENT TERMS AND CONDITIONS)  ccvvcrverves
CMEM SERVICE AGREEMENT (GENERAL TERMS AND CONDITIONS) .cvrcrvrre
INDEMNIFICATION .ccooeeresssssssintnscrinesrie X
LIVING WAGE oo XI
g GOVERNING LAW, JURISDICTION AND VENUE ... X
s X1

X1

INSURANCE ...ooeoermeecnnisscnssossmsssarmsssansssssssnsssssssssssesmnssssmnansios
CONTRACT EXECUTION ...,

P Proprietary and Confidential Page I of XIII




CMEM PROFESSIONAL SERVICE
AGREEMENT

Terms and Conditions

STANDARD SERVICE AGREEMENT

CMEM PROFESSIONAL SERVICE AGREEMENT (HEADER)

This Professional Services Agreement is made and entercd inlo this 13 ﬂ?ﬁ\?ozdll‘)y and
between rjngroup hereinafter called the "Contractor” and the City of Memplis, a
municipal corporation of the State of Tennessee, hereinaftcr called the "City":
WITNESSETH
WHEREAS, the City, by and through its Division of Public W orks has the need for Collection System Flow
Monitoring: and
WHEREAS, the services stated herein are eligible professional scryvices pursuant to the City of Memphis
Purchasing Policies and Procedures; and
WHEREAS, the Contractor has the knowledge and expertisc to provide such services; and
WHEREAS, the parties desire to enter into an agreement sctting forth the terms and conditions under
which the Contractor shall provide said services.
NOW THEREFORE, for and in consideration of the mutual promises and covenants contained herein and

for other good and valuable consideration, the parties desirc (0 enter into this Agreement and hereby agree
as follows:

CMEM STANDARD SERVICE AGREEMENT (SCOPE OF SERVICES)

SCOPE OF SERVICES. The Services to be provided in connection with this Agreement shall include,

but not be limited to, those items listed in the Scope of Work. which is attached hereto and incorporated
herein as Exhibit A (the "Services").

TERM

This Agreement shall not be binding upon the parties until it has been signed first by the Contractor and
then by the authorized representatives of the City in accordance with applicable ordinances, laws and
regulations.

The Initial Term of this Agreement shall commence beginning May 1, 2014 and

shall end on July 1, 2015 or until all goods/services herein have been

provided to the City ("Initial Term"), subject to the availability and appropriation of funds to finance the
same and the successful operation of the program.

The City shall have the option to extend the Initial Term for three (3} additional one-year

periods (the "Option Periods"), subject to the appropriation of funds by the Mempbhis City Council and
mutual agreement of the parties. The Initial Term and the cxcrcised Option periods are collectively
referred to hereinafier as the "Term."

CMEM SERVICE AGREEMENT (PAYMENT TERMS AND CONDITIONS)

INVOICES. The Contractor shall submit original invoices. or copics of original invoices certified as such
by the Contractor, on the Contractor's letterhead and in form and substance acceptable by the City and with
all necessary supporting documentation, to the City. The invoice shall describe the services provided, list
the price per unit, reflect any applicable terms of payment. and show the contract number to which it
relates. Unless the contract number is shown on the invoic:. it may be returned to the Contractor.

Invoices shall be submitted to: M.C. Stiles WWTP, 373 stiies Drive: Memphis,

Tennessee 38127; Attn: Don Hudgins

COMPENSATION. Unless the City has good faith and reasonable objections to the Contractor's
invoice(s), the City shall compensate the Contractor, based on invoices submitted by the Contractor, the
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sum total not to exceed $42903.00 (USD) (the "Fee") during the term of the
Agreement, which shall include all reimbursable expenses.

The City shall use its best efforts to remit payment based on the Contractor's invoice within thirty
(30) days after receipt of accurate invoice and approval by the City. The City is not obligated to pay, and
may withhold from payment, any amounts the City has in dispute with the Contractor based on the
Contractor’s non-performance, unsatisfactory performance or negligent performance of any services
hereunder.
TRAVEL EXPENSES. Where travel expenses are otherwise allowed and payable herein, such travel
expenses shall be in accordance with the City's Travel Policy and Procedures, as may be amended from
time to time. This includes advance written travel authorization. submission of travel claims,
documentation requirements, and reimbursement rates. No travel advances will be made by the City.

TAX PAYMENTS. The City of Memphis is exempt from Federal Excise, State and Local Taxes on all
purchases and upon request, will issue tax exemption certificates to the Contractor. Contractor shall be
solely responsible and liable for any taxes and business license fees assessed or imposed by any
government having jurisdiction over the work and/or goods to be provided herein.

PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK. The payment of an invoice shall not

prejudice the City's right to object to or question any invoice or matter in relation thereto. Such payment by
the City shall neither be construed as acceptance of the work nor as final approval of any of the costs
invoiced therein, and the City’s payment shall not relieve the Contractor from its obligation to replace or
correct any work that does not conform to this Agreement. even if the unsatisfactory character of such work
may have been apparent or detected at the time such payment was made. Work, data or components that do
not conform to the requirements of this Agreement shall be rejected by the City and replaced by the
Contractor, without delay or additional cost to the City.

If the Contractor receives payment from the City for a service or reimbursement that is later
disallowed or rejected by the City or another governmental entity on the basis of audit or monitoring, the
Contractor shall promptly refund the disallowed amount to the City upon the City's request. At its option,
the City may offset the amount disallowed from any payment due to the Contractor under this Agreement
or any other agreement.

FINAL CONTRACT INVOICE. The Contractor shall submit to the City a final contract invoice within
43 calendar days from the termination date of the contract. tor any services provided pursuant to this
Agreement. The Contractor further acknowledges and agrees the City will not be responsible for any
Contractor invoices, pertaining to this Agreement, submitted to the City after the final contract invoice.
The Contractor shall close out it accounting records at the end of the Agreement period in such a manner
that reimbursable expenditures and revenue collections are NOT carried forward.

CMEM SERVICE AGREEMENT (GENERAL TERMS AND CONDITIONS)

INCORPORATION OF WHEREAS CLAUSES. The foregoing whereas clauses are hereby
incorporated into this Agreement and made a part hereof.

TITLE & RISK. The title and risk of loss of any goods hereunder shall not pass to the City until the City
actually receives and takes possession of the goods at the pcint or points of delivery. The
Contractor/successful bidder shall assume all liability and responsibility for delivery of such goods in good
condition to the City.

PATENT INDEMNIFICATION. The Contractor warrants that any goods/services furnished hereunder

do not infringe or violate any patent, trademark, copyright. trade secret. or any other proprietary right of
any third party; that it shall defend all suits that may arise with respect thereto; and that it shall indemnify,
defend. save and hold harmless the City, its officials, emplovees. agents. successors and assigns, from and
against all liabilities, suits, claims, damages, costs or expenses. including without limitation attorney and
expert witness fees, for or by reason of any actual or alleged claim the goods/services purchased by City
hereunder infringe any patent, copyright, or is a violation of trade secret disclosure laws, whether by reason
of the Contractor's purchase or otherwise. This indemnification obligation shall survive the expiration or
termination of this Agreement.

TRANSPORTATION CHARGES/F.O.B. DELIVERY. All pricing is F.O.B. destination, in
which Contractor shall be responsible for freight, transportation costs, and all incidental charges, unless
delivery terms are specified otherwise in the bid and agreed to by the City. In the event shipping other than
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FOB destination is allowed by the City, The City agrees to reimbursc the Contractor for transportation costs
in the amount specified in the Contractor's bid, or actual costs. whichever is lower, provided the City shall
have the right to designate what method of transportation shall be uscd to ship the goods.

SHIPMENTS. Substitutions will not be accepted, unless otherwise specified herein. Partial shipments
may be allowed unless otherwise stated in writing by City. however. {ull shipment of all items ordered
hereunder must be completed by the date specified in this Agreement or this Agreement will be subject to
cancellation by the City. The Contractor shall not ship excess quantitics without the City's prior written
approval.

REPORTS. Upon request, the Contractor shall prepare and submit reports of its activities, funded under
this agreement, to the originating department of the City. The reports shall include an itemization of the
use of the City's funds, inclusive of specific services delivered by the Contractor. Any such reports
provided to the City shall be prepared with the understanding that the City may make such reports available
to the public.

In addition, Contractor shall submit and, as necessary, update subcontractor information (including but not
limited to payments thereto), for any and allsubcontractors uscd on City project(s), in the City's
compliance tracking software, B2GNow. The City shall havc the right to withhold future disbursement of
funds under this Agreement and any future Agreements until the requirements of this provision have been
met.

ENTIRE AGREEMENT. This Agreement constitutes the full and tinal understanding of the parties with
respect to the subject matter hereof and supersedes and replaces any and all prior or contemporaneous
agreements or understandings, whether written or oral, express or implied, between the parties with respect
to the subject matter of the Agreement.

STANDARD OF PERFORMANCE. All services by the Contractor shall be performed in compliance
with the specified requirements, in a2 manner satisfactory to the City. and in accordance with the generally
accepted business practices and procedures of the City and pursuant to the governing rules, practices and
regulations of the industry, based on the type of services performed hercunder.

HEADINGS. Titles and headings used herein are for the convenicnce of reference only and shall be
disregarded completely in the interpretation and validity of this Agreement or any of its terms,

MODIFICATION AND AMENDMENT. This Agreement shall be amended or modified only by a
written document signed by the parties hereto, in accordance with applicable laws and regulations.

CONFIDENTIALITY. While performing work under this Agreement. the Contractor may gain access to
proprietary and/or confidential information that, if discloscd to third parties, may be damaging to the City
or its officials or employees. Such information shall includc materials considered to be confidential
information as a matter of law (e.g., personnel records), and shall also include (i) all materials in any form
developed or created by the City related to funding and financial and business information; (ii) all
information owned, possessed or used by the Contractor, which is communicated to, learned, developed or
otherwise acquired by the Contractor in the performance of the Services for the City; (iii) the terms,
conditions and pricing contained herein; and (iv) any other information that the Contractor has been
advised by the City is confidential, privileged or proprietary. Confidential information, as used in this
Agreement, shall not include (i) information in the Contractor’s possession prior to disclosure by the City;
(ii) information generally available to the public or that becomes available to the public through a source
other than the City, or (iii) information that was rightfully ubtained by the Contractor from a third party
who is under no obligation of confidentiality to the City with respect to such information. The Contractor
agrees that it will accept and hold confidential information obtained from the City in confidence at all times
during and after termination of this Agreement. The Contractor shall neither use nor disclose such
information. except as provided in this Agreement or as required by law, without the prior written
permission of the City.

The Contractor acknowledges and agrees that a breach of this section by the Contractor will cause the City
irreparable injury and damage; therefore, the Contractor expressly agrees that the City shall be entitled to
injunctive or other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a
breach of this Agreement. The Contractor agrees that it will disclose confidential information only to those
employees who have a right to know, and shall require its cmployees. agents, and subcontractors to comply
with the requirements of this provision and the requirements of the provisions herein titled "Public
Statements” and "Rights in Data."

PUBLIC STATEMENTS. The Contractor shall not make any announcement, release any information, or
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authorize or participate in any interview concerning this Agreement and the goods and/or services required
herein. without obtaining prior written consent from the City. The Contractor shall require its employees,
agents, and subcontractors to comply with the requirements of this provision. This provision shall survive
the expiration or termination of this Agreement.

RIGHTS IN DATA. The Contractor agrees that all reports. studies. plans, models, drawings,
specifications, and any other information or data of any type produced under this Agreement, whether or
not the same is accepted or rejected by the City, shall remain the property of the City and shall not be
published by the Contractor or any other party without the express prior written consent of the City. In
implementing the foregoing, the Contractor hereby grants and assigns 1o the City all rights and claims of
whatever nature, whether now or hereafer, arising in and to any and all of such reports, studies, plans,
models, drawings. specifications, and other information or data and shall cooperate fully with the City in
any steps the City may take to obtain copyrights, trademark or like protections with respect thereto. The
signing of this Agreement shall constitute a complete transfer of’ ownership, intellectual property and
copyright of all documents from the Contractor to the City upon the Contractor's delivery of such
documents and/or information to the City or upon completion of the Project, whichever occurs first. The
Contractor shall not construe such transfer as a grant for usage nor can the Contractor revoke it.

EMPLOYMENT OF OTY WORKERS. The Contractor shall not engage, on a full, part-time or any

other basis during the term of this Agreement, any professional or technical personnel who are or have been
at any time during the term of this Agreement in the employ of the City.

CONTRACTOR'S PERSONNEL. The Contractor certifies that it presently has adequate qualified

personnel to perform all services required under this Agrecment and that all work performed under this
Agreement shall be supervised by the Contractor. Contractor will make its personnel aware of and cause
them to comply with the City's policies that have been made known to Contractor while performing
pursuant to this Agreement. The Contractor further certifics that all of its employees assigned to perform
any work hereunder shall have such knowledge and expericce as required to perform the duties assigned
to them. Any employee of the Contractor who, in the opinion of the City, is incompetent, whose conduct
becomes detrimental to the work, or whom the City deems Lo be unsatisfactory for any reason, shall
immediately be removed from association with the services hercunder per the City's request. Upon such
request, the Contractor shall use all reasonable efforts to promptly replace such employee(s) with substitute
employee(s) having appropriate skills and training. Contractor is responsible for the acts or omissions of its
personnel under or relating to this Agreement.

The Contractor shall be solely liable and responsible for providing to. or on behalf of, all persons
performing work pursuant to this Agreement, all employec compensation and benefits. The City shall have
no liability or responsibility for the payment of any salarics. wages. unemployment benefits, health, welfare
and disability benefits, Federal and local taxes, or other compensation. benefits or taxes for any personnel
provided on behalf of the Contractor. In addition, the Contractor shall be solely liable and responsible for
any and all workers’ compensation benefits to any person as a result of injuries arising from or connected
with any work performed by or on behalf of the Contractor pursuant to this Agreement.

INDEPENDENT CONTRACTORS. Nothing in this Agrecment shall be deemed or construed to

represent that the Contractor, or any of the Contractor's employcees or agents, are the agents,
representatives, or employees of the City. The Contractor acknowledges that it is an independent
contractor over the details and means for performing the scrvices herecunder.  Anything in this Agreement
which may appear to give the City the right to direct the Contractor as to the details of the performance of
its obligations hereunder or to exercise a measure of control over the Contractor is solely for purposes of
compliance with local. state and federal regulations and means the Contractor will follow the desires of the
City only as to the intended results of the scope of this Agreement.

It is further expressly agreed and understood by the Contractor that neither it nor its employees or
agents shall hold itself out contrary to the terms of this paragraph. and the City shall not be liable for any
representation, act or omission of the Contractor contrary (o, the provisions hereof..

TERMINATION

1. Iushall be cause for the immediate termination of this Agreement if, after its execution, the City
determines that either:

a. the Contractor or any of its principals, partners or corporate oflicers, if a corporation, including the
corporation itself, has plead nolo contendere, or has plead or been found guilty of a criminal violation,
whether state or federal, involving, but not limited to, governmental sales or purchases, including but not
limited to the rigging of bids, price fixing, misappropriation of government funds, or any other collusive
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and illegal activity pertaining to bidding and governmental contracting; or

b. the Contractor subcontracted, assigned, delegated, or transferred its rights, obligations or interests,
voluntarily or involuntarily, under this Agreement without the City's consent or approval; or

c. the Contractor has filed bankruptcy, has been adjudicated bankrupt, become insolvent or made an
assignment for the benefit of creditors, or a receiver, or similar officer is appointed to take charge of all or
part of the Contractor's assets.

2. The City may cancel/terminate this Agreement, in wholc or in part, upon providing written notice to
the Contractor of the City's intention to terminate the Agrcement as a result of Contractor's failure to
provide the goods and/or services specified under this Agiccnient or in violation(s) of any of the terms
herein. and the Contractor has failed to cure such breach within 15 days
business days of such notice.The City may reject the goods and/or services and cancel this
Agreement for any goods/services rendered or to be rendered hereunder. At its option, City may return the
rejected portion of such goods to Contractor at its expense or hold the same for such disposal as Contractor
shall indicate. In the event of any such rejection/termination. the City shall, at the City's option, have the
right to obtain like goods and/or services elsewhere or to take over the work and prosecute the same to
completion, both at the Contractor's expense; and in such cvent. the City may take possession of and utilize
in completing the work, such materials, appliances, etc. as may be on the site of the work and necessary
therefore. The Contractor shall be liable to the City for an\ loss. damage, or additional cost incurred
thereby. including but not limited to any difference betwecn the cost for procuring such like services and
the price specified herein, attorneys' fees and court costs.

3. Notwithstanding the foregoing or any section herein (o the contrary, the Contractor shall not be
relieved of liability to the City for damages sustained by the City by virtue of any breach of the Agreement
by the Contractor, and the City may withhold any payments (o the Contractor, for the purpose of setoff,
until such time as the exact amount of damages due the City from the Contractor is determined.

4. The City may, in its sole discretion, suspend and/or terminate this Agreement for convenience upon
giving Five (5) business days prior written notice to the Contractor. In the event a purported termination

for cause by the City is inerror, then such termination may. at the City's sole discretion, be deemed to be a
termination for convenience under this section. In the event of such (ermination, the Contractor shall be
entitled to receive just and equitable compensation, as determined by the City, for any satisfactory authorized
work performed in accordance with the Agreement up to the termination date; but in no event shall the City
be liable to the Contractor for expenses incurred after the termination date. All goods accepted by City or services
completed by the Contractor prior to the Termination Date shall be documented and all tangible work
documents shall be transferred to the City prior to payment for services rendered, and shall become the sole
property of the City. Such termination by the City shall not be deemed a Breach of Contract by the City,

and the Contractor shall not be compensated for any anticipatory profits, or other damages of any
description. that have not been earned as of the date of termination.

S. The Contractor shall deliver to the City all hard copy and clectronic files maintained on behalf of
the City within thirty (30) calendar days of termination of this Agrcement. Upon reasonable request, the
City reserves the right to obtain such information prior to the termiation of this Agreement.

COMPENSATION FOR CORRECTIONS. No compensation shall be due or payable to the Contractor
pursuant to this Agreement for any of the services performed by the Contractor to correct services, when
such corrections are required as a direct result of negligence by the Contractor to properly fulfill any of its
obligations herein.

QTY'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION

THEREOF. If evidence is produced before the final settlement of all or any balances that the Contractor
has failed to pay laborers employed on his work or failed to pay for materials used therein, or if the City
has reason to suspect the same, the City may withhold such balances and upon evidence satisfactory to the
City as to the amount due for such labor and materials, the City. acting as the agent of the Contractor, may
settle and pay for the same and charge the amounts to the Contractor and deduct the same from the said
balance or balances.

REMEDIES CUMULATIVE. All remedies available to the City herein are cumulative and shall be in
addition to all other rights and remedies provided by law. The termination, expiration, or suspension of this
Agreement shall not limit the City from pursuing other remedics available at law or in equity.

SUBCONTRACTING, ASSIGNMENT or TRANSFER. The Contractor shall not subcontract, assign,
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delegate or transfer all or part of its rights, responsibilities. or interest under this Agreement without the
prior written consent of the City. Any purported assignment. transier. or delegation in violation of this
Section shall be voidable by the City. No subcontracting. assignment. delegation or transfer shall relieve
the Contractor from performance of its duties hereunder; ncither shall the City be responsible for the
fulfiliment of the Contractor's obligations to its transferors or subcontractors. Upon request of the City, the
subcontracting, assigning, delegating or transferring party shall provide all documents evidencing the
transfer. At any time, City may, in its sole discretion, revoke its prior approval of a subcontractor and
direct Contractor to replace such subcontractor or perform the services that were being performed by such
contractor itself if the City finds in its reasonable judgment that (i) such subcontractor's performance is
materially deficient or otherwise unacceptable to City; (ii) good taith doubts exist concerning the
subcontractor's ability to render future performance because of changes in the subcontractor's ownership,
management, financial condition, or otherwise; or (iii) there have been one (1) or more material
misrepresentations by or concerning the subcontractor. The City reserves the right to terminate the
Agreement if Contractor, in whole or in part, is acquired by another entity during the term of this
Agreement.

In the event the Contractor is allowed to sublet any part of the Agreement, the Contractor shall be
as fully responsible to the City for the acts and omissions of the subcontractor and of the persons employed
or directly or indirectly employed by the subcontractor as he is for the acts and omissions of persons
employed by Contractor. The Contractor shall not subcontract more than 10% of the work required
hereunder. The computation for percentages will be based on monctary values.

CONFLICT OF INTEREST. Neither party shall engage in any conduct or activity in the performance of
this Agreement that constitutes a conflict of interest under applicable federal, state or local laws, rules and
regulations.

The Contractor covenants that it has no public or privatc interest, and shall not acquire, any
interest. directly or indirectly, which would conflict in any manner with the performance required under
this Agreement, and the Contractor covenants that no gratuitics. in the form of entertainment, gifts, or
otherwise, were offered or given by the Contractor or any agent or representative of the Contractor, to any
officer. official, agent or employee of the City, in an effort (o sccure the Agreement or favorable treatment
with respect to any determinations concerning the performance of the Agreement. The Contractor warrants
that no part of the total contract amount provided herein shall be paid directly or indirectly to any officer or
employee of the City as wages, compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor or consultant to the Contractor in connection with any work contemplated or performed
relative to this Agreement. For breach or violation of this provision. the City shall have the right to recover
or withhold the full amount of such gratuities.

COVENANT AGAINST CONTINGENT FEES. The Contractor warrants that it has not employed or
retained any company or person other than a bona fide employee working solely for the Contractor, to
solicit or secure this Agreement, and that it has not paid or agreed to pay any company or person, other than
a bona fide employee working solely for the Contractor any fee. commission, percentage, brokerage fee,
gift. or any other consideration contingent upon or resulting from the award or making of this Agreement.
For breach or violation of this provision, the City shall have the right to recover the full amount of such fee,
commission, percentage, brokerage fee, gift, or other consideration.

GENERAL COMPLIANCE WITH LAWS. The Contractor certifics that it is qualified or will take steps
necessary to qualify to do business in the State of Tennessce and that it shall take such action as, from time
to time, may be necessary to remain so qualified and shall obtain and maintain, at its own expense, all
licenses. permits, insurance, and governmental approvals. if’ any. necessary to the performance of its
obligations under this Agreement. Such permits and licenscs shall be made available to the City, upon
request.

The Contractor is assumed to be familiar with and shall comply with all applicable federal, state,
and local laws, ordinances, and regulations in performing any of its obligations under this Agreement,
including but not limited to the City of Memphis Living Wage Ordinance, the Fair Labor Standards Act,
Occupational Safety and Health Administration (OSHA), and the Americans with Disabilities Act (ADA).
The Contractor shall promptly notify the City of any conflict discovered between this Agreement and any
applicable laws. rules, regulations, and/or permits and licenses. and await resolution of the conflict.
NON-DISCRIMINATION. The Contractor hereby agrees (o comply with Title VI and Title VII of the
Civil Rights Act of 1964 and all other federal, state or local laws prohibiting discrimination, which provide
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in whole or in part, that no person shall be excluded from participation in, or be denied benefits of, or be
otherwise subjected to discrimination in the performance of this Agrecment or in the Contractor's
employment practices on the grounds of handicap and/or disability. age, race, color, religion, sex, national
origin, or any other classification protected by Federal, State or statutory law. The Contractor shall, upon
request, show proof of such nondiscrimination, and shall post in conspicuous places available to all
employees and applicants notices of nondiscrimination. In the ¢vent the Contractor fails to comply with the
City's non-discrimination policy and any and all other laws prohibiting discrimination, this Agreement may
be canceled. terminated or suspended in whole or in part by the City.

The City reserves the right to investigate any claims of illegal discrimination by the Contractor and
in the event a finding of discrimination is made and upon wrilten notification thereof, the Contractor shall
take all necessary steps to cure and rectify such action to the reasonable satisfaction of the City. The
Contractor's failure or refusal to do so shall be cause for termination of this Agreement in accordance with
the terms of this Agreement.

EMPLOYMENT OF ILLEGAL IMMIGRANTS. The Contractor hereby certifies to comply with all
applicable federal and state laws prohibiting the employment of individuals not legally authorized to work
in the United States. Contractor shall not knowingly (i) utilize the services of illegal immigrants; or (i)
utilize the services of any subcontractor who will utilize the services of illegal immigrants in the
performance of the contract. In the event the Contractor fails to comply with any and all local, state and
tederal laws prohibiting the employment of individuals not legally authorized to work in the United States,
this agreement may be canceled, terminated or suspended in wholc or in part by the City, and the
Contractor may be prohibited from contracting to supply goods and/or services to the City for a period of
one (1) year from the date of discovery of the usage of illcgal immigrant services in the performance of a
contract with the City.

SEVERABILITY. If any terms or provisions of this Agreement arc held to be illegal, invalid or
unenforceable as a matter of law, such provision shall be fully scverable, and the remaining provisions of
this Agreement shall remain in full force and effect and continuc o be binding and shall not be affected by
such provision or by its severance herefrom. Furthermorc. in licu of such unlawful, invalid, or
unenforceable provision, the parties may negotiate in good faith to replace such provision with a valid,
legal and enforceable provision that most closely approximates the parties' original intent.

NO WAIVER OF CONTRACTUAL RIGHT. No term or provision of this Agreement, or of any

document executed pursuant hereto, shall be held to be waived. modificd or deleted unless in writing and
executed by the parties hereto . No delay or failure of the City to enforce any right or provision of this
Agreement or in any document executed pursuant hereto shall operate as a waiver or relinquishment of the
City's right to subsequently enforce and compel strict compliance with such provision or any other
provision herein or in any document related hereto and specifically identified as a waiver of any succeeding
breach thereto or of any other provision herein contained.

SUJBJECT TO FUNDING. This Agreement is subject to availability and annual appropriation of funds

by the Memphis City Council. In the event sufficient funds for this Agreement are not available or
appropriated by the Memphis City Council for any of its fiscal period during the term hereof, then the City
shall immediately terminate this Agreement upon written notice to the Contractor. In the event of such
termination. the Contractor shall be entitled to receive just and cquitable compensation for any satisfactory
work performed up to the termination date. Such termination by the City shall not be deemed a Breach of
Contract by the City, and the Contractor shall have no right to any actual, general, specific, incidental,
consequential, or any other damages whatsoever of any description or amount that have not been earned as
of the date of termination.

CONTRACTING WITH SMALL AND MINORITY FIRMS AND WOMEN'S BUSINESS

ENTERPRISE. The Contractor shall take affirmative action to ensure that small, minority-owned and
women-owned businesses, which have been certified by the City. arc utilized when possible as sources of
supplies, equipment, construction and services.

PUBLIC RECORDS. Notwithstanding anything to the contrary contained herein or within any other
document supplied to the City by the Contractor, the Contractor understands and acknowledges that the
City is a governmental entity subject to the State of Tennessce Public Records Act, and any reports, data or
other information supplied to the City regarding services performed hereunder may be subject to disclosure
as a public record in accordance with the laws of the State of Tennesscee.

ORGANIZATION STATUS AND AUTHORITY. The Contractor represents and warrants that it is a
corporation. limited liability company, partnership, or other entity duly organized, validly existing and in
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good standing under the laws of the state of Tennessee; it has the power and authority to own its properties
and assets and is duly qualified to carry on its business in cvery jurisdiction wherein such qualification is
necessary.

The execution, delivery and performance of this A crcement by the Contractor has been duly
authorized by all requisite action and will not violate any provision of law, any order of any court or other
agency of government, the organizational documents of the Contractor. any provision of any indenture,
agreement or other instrument to which the Contractor is a party. or by which the Contractor's respective
properties or assets are bound, in conflict with, result in a breach of. or constitute (with due notice or lapse
of time or both) a default under any such indenture, agreement or other instrument, or result in the creation
or imposition of any lien, charge or encumbrance of any nature whatsocver upon any of the properties or
assets.

Each person executing this Agreement represents that: he/she is lawfully authorized to sign the
Agreement on behalf of the party he/she represents and exccution of the Agreement was duly and regularly
authorized by the party's governing body.

WARRANTY. The Contractor warrants to the City that all oods/work shall be free from defects in

design and faulty or improper workmanship and shall be in strict compliance with the terms of this
Agreement. This warranty shall be effective for a period of not less than one year from the date of
acceptance by the City of such goods and/or services as satistactorily complete, and shall be in addition to
all other warranties, express, implied or statutory. The warranty shall survive the termination or expiration
of this Agreement.

RECORDS AND AUDITS. The Contractor shall make and keep as the same accrue, full and complete
books. documents, accounting records and other evidence. that specitically relate to this Agreement, in
accordance with generally accepted accounting principles. The Contractor shall retain such records, and
shall make same available to the City, upon reasonable requcest. during the term of this Agreement, and for
a minimum period of three (3) full years after completion of the contract obligations or from the date of
final payment under this Agreement, whichever is later. In the event any litigation, claim or audit is
instituted prior to the expiration of the required three-year r-tcntion period, such records shall be retained
until such litigation, claim or audit finding has been resolved. Copics of said records shall be furnished to
the City upon request.

Upon reasonable notice, the Contractor shall permit the City. any other governmental entity, any
agency participating in the funding of this Agreement, or any of their duly authorized representatives, to
enter the Contractor's offices, during regular business hours. to intervicew employees and to inspect and/or
copy said records and books of accounts together with any and all documents pertaining hereto that may be
kept. maintained or possessed by the Contractor. Reviews may also be accomplished at meetings that are
arranged at mutually agreeable times and places.

DISPUTE RESOLUTION. In the event of any dispute(s), controversy. or claim arising out of or relating

1o this Agreement or the breach thereof, the parties agree that they shall first use their best efforts in an
attempt to settle the dispute through negotiations involving themselves or their representatives as they each
deem appropriate.

Any dispute concerning a question of fact in connection with this Agreement between the
Contractor and the City shall be referred in successive order for resolution, first to the City Purchasing
Agent. second to the City Attorney, and thirdly to the Mayor of the City of Memphis, whose decision
regarding same shall be final.

FORCE MAJEURE. The City shall not be deemed in default hereunder. nor shall the City be responsible
for any delay, interruption, or cessation in the performance of its obligations under this Agreement where
such failure of performance is the result of any force majeure event. including, but not limited to, acts of
God. riots. wars, strikes, epidemics, acts, governmental authoritics or acts of nature or other similar cause
beyond its control.

SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, legal representatives. successors and assigns.

NOTICES. All notices and other communications required or permitted to be given hereunder shall be
written and hand delivered with signed receipt; delivered by facsimile: delivered by a nationally recognized
overnight courier; or mailed via certifted U.S. mail, postage prepaid and return receipt requested. All
notices shall be deemed received and effectively given as follows: (i) il by hand delivery, on the date of
delivery: (ii) if by fax, on the day the fax transmission is rcceived at the receiving location and receipt is
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telephonically confirmed by the sender; (iii) if by delivery via U.S. mail, on the date of receipt appearing on
a return receipt card; or (iv) if by overnight courier, on the date receipt is confirmed by such courier

service. All notices must be addressed to the respective party at the following addresses or to such other
person or address as either party may designate in writing and deliver as provided herein:

To the CITY:

City of Memphis, Public Works, M.C. Stiles WWTP
373 Stiles Drive
Memphis, TN 38127
Attn: Don Hudgins
Fax: (901) 357-4607
With copy, if requested,
to:

City Attorney

125 N. Main, Room 336
Memphis, TN 38103

To the CONTRACTOR:
rjngroup

5100 Poplar Avenue
Memphis, Tn 38137
Attm: Stephen Jeffus, PE
Fax: 901.767.4157

NO THIRD PARTY BENEFICIARY: This Agreement is entered into solely between, and may be
enforced only by, City and Contractor. Unless otherwise specified herein, this Agreement shall not be
deemed to create any rights in third parties, including suppliers or customers of either party.

SERVICE MARKS. The Contractor agrees that it shall not. without City's prior written consent, use the
name, service mark or trademarks of the City.

NUMBER AND GENDER. Unless the context requires otherwise. (i) use of a specific gender imports the
other gender(s); and (i) use of the singular imports the plural and vice versa.

SURVIVAL. The parties hereto acknowledge that provisions that require or contemplate performance or
observance after expiration or termination of this Agreement shall survive the expiration or termination of
this Agreement and continue in full force and effect.

DRAFTER. This Agreement is the result of arm's length negotiations between the parties and shall be
construed to have been drafted by both parties such that anyv ambiguities in this Agreement shall not be
construed against either party.
COUNTERPARTS. This Agreement may be signed in multiple counterparts and/or counterpart signature
pages, each of which shall be deemed an original, and all of which when taken together shall constitute one
and the same instrument. Signed signature pages may be transmitted by facsimile, and any such signature
shall have the same legal effect as an original.

CITY LIABILITY. The City shall have no liability except as specifically provided in this Agreement.

The City, by execution of this Agreement, assumes no liability for damages caused to persons or property
by reason of Contractor providing services herein or for injury to anv employee, agent or subcontractor of
the Contractor performing under this Agreement.

INDEMNIFICATION
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CONTRACTOR shall indemnify, defend, save and hold harmless the CITY and its officers, agents and
employees from and against any and all claims, demands, suits. actions. penalties, damages, settlements,
costs. expenses, or other liabilities of any kind and character, including without limitation attorney fees and
litigation expenses, arising out of or in connection with the pertormance of this Agreement by Contractor,
its employees, subcontractors, or agents or the breach of this Agreement by Contractor, its employees,
subcontractors or agents. This obligation shall survive the cxpiration or termination of this Agreement.

The Contractor expressly understands and agrees that any insurance protection required by this Agreement
or otherwise provided by the Contractor shall in no way limit the Contractor's responsibility to indemnify,
defend, save and hold harmless the City or its elected or ar; vinted officials, officers, employees, agents,
assigns, and instrumentalities as herein required.

The City reserves the right to appoint its own counsel regarding anv matter defended hereunder. The
Contractor acknowledges that the City has no obligation to provide legal counsel or defense to the
Contractor, its employees or subcontractors in the event that a suit. claim or action of any character is
brought by any person not a party to this agreement against the Contractor as a result of or relating to
obligations under this agreement. The City shall have no obligation for the payment of any judgments or
the settlement of any claims asserted against the Contractor or its subcontractors or employees as a result of
or relating to the Contractor’s obligations hereunder.

The Contractor shall immediately notify the City c/o City Atorney: 125 North Main, Suite 336; Memphis,
TN 38103, of any claim or suit made or filed against the Contractor or its subcontractors regarding any
matter resulting from or relating to the Contractor’s obligations under this Agreement and agrees to
cooperate, assist and consult with the City in the defense or investigation thereof.

GOVERNING LAW, JURISDICTION AND VENUE

The terms and conditions of this Agreement shall be construed in accordance with and governed by the
laws of the State of Tennessee. All actions, whether sounding in contract or in tort, relating to the validity,
construction, interpretation and enforcement of this Agreement shall be instituted and litigated in the courts
of the State of Tennessee, located in Shelby County, Tennessce. without regard to conflicts of laws
principles. In accordance herewith, the parties to this Agreement submit to the jurisdiction of the courts of
the State of Tennessee located in Shelby County, Tennessce.

INSURANCE

A. The Contractor shall not commence any work under this agreement until it has obtained and
caused its subcontractors to procure and keep in force all insurance required hereunder. The Contractor
shall require all subcontractors to carry insurance as outlined below. in case the subcontractor(s) are not
protected by the policies carried by the Contractor. Prior to commencing any work under this contract, the
Contractor shall furnish the City a Certificate of Insurance and or policies, upon request, executed by
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an authorized representative of the insurance carrier evidencing that the insurance required hereunder is in
effect. Failure to maintain or renew coverage or to provide evidence of renewal may result in termination
of the contract by City. Failure of the City to identify any deficiency in the evidence that is provided shall
not be construed as a waiver of the Contractor’s obligation to maintain such insurance. The City reserves
the right to review these requirements and to modify insurance coverage and their limits when deemed
necessary and prudent. Insurance coverage shall be provided by companies rated A: VI or better by Best's
Insurance Rating. The City reserves the right to reject any or all insurance carrier(s) with an unacceptable
financial rating. All insurance companies must be acceptable to the City of Memphis and licensed in the
State of Tennessee.

B. If any of the insurance requirements are non-renewed at the expiration dates of any policy,
payment to the Contractor may be withheld until those requirements have been met, or at the option of the
City, the City may pay the renewal premiums and withhold such payvments from any monies due the
Contractor. Contractor's insurance shall be primary as respects the Citv. its officers, employees, and
agents. Any insurance or self-insurance maintained by the City. its otficers, employees and agents shall be
excess of the Contractor’s insurance and shall not contribute with it.

C. The Contractor shall maintain, at its expense, at minimum. the following insurance coverage
during the life of the Agreement:

1. WORKERS COMPENSATION in accordance with the statutory requirements and limits of the State
of Tennessee

Employer's Liability $100,000 Each Accident

$500,000 Disease - Policy Limit
$100,000 Disease - Each Emplovee

The workers compensation policy shall include a waiver of subrogation in favor of the City, its officials,
employees and agents.

2. AUTOMOBILE LIABILITY covering owned, non-owned and hired vehicles with a minimum limit
of: 81,000,000 Each Occurrence - Combined Single Limits. The policy shall include a waiver of
subrogation in favor of the City, its officials, employees and agents.

3. The Contractor shall be responsible for maintaining any and all PROPERTY INSURANCE on its own
equipment and shall require all subcontractors to do likewise.

4. COMMERCIAL GENERAL LIABILITY: Comprehensive General Liability Insurance, covering
Bodily Injury and Property Damage on an "occurrence"” basis. The policy shall include a waiver of |
subrogation in favor of the City, its officials, employees and agents. The coverage shall be provided on
ISO occurrence Form CG 00 01 07 98 (or substitute form for providing equivalent or greater coverage) and
include Premises and Operations, Contractual Liability, Independent Contractor's Liability, Broad Form
Property Damage, including Premises/Completed Operations. and Personal Injury liability, with employee
and contractual exclusions deleted.

General Aggregate $1,000,000

Products - Completed Operations $1,000,000

Personal & Advertising $1,000,000

Each Occurrence $1,000,000 (Bodily Injury & Property Damage)
Fire Damage (any one fire) $50,000

Medical Expense (any one Person)  $5,000

5. A Separation of Insureds condition shall be included in all general liability and automobile liability
polices required by this Agreement.

6. PROFESSIONAL LIABILITY with a minimum limit of $1.000.000. o
Said coverage shall be maintained for at least three (3) years from the termination or expiration of this
Agreement.

D. Each certificate or policy shall require and state in writing the following clauses:

1. Thirty (30) days prior to cancellation or material change to the insurance coverage, notice thereof shail

be given to the City of Memphis Risk Manager by registered mail, return receipt requested to the following
address:

City of Memphis
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Attn: Risk Management
2714 Union Avenue Extended, Suite 200
Memphis, TN 38112

Notwithstanding the preprinted cancellation provisions on the Certificate of Insurance, coverages required
herein will not be cancelled, reduced in amount, or allowed to lapse until at least thirty (30) days written
notice, by certified mail, return receipt requested, has been provided to the City of such alteration or
cancellation.

2. "The City of Memphis, its officlals, agents, employees and representatives shall be named as
Additional Insured on all liabllity policies.” The additional insured endorsements shall be attached

to the Certificate of Insurance.

CONTRACT EXECUTION
IN WITNESS WHEREOF, the parties, by and through their duly authorized representatives, have executed
this Agreement, effective as of the day and year first above written.

e _Jett W;m/z
T'tle Mu/’#( Vit /ygsdm/

oo Yetgpe: Sl
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PROPOSAL FOR ENGINEERING SERVICES
CITY OF MEMPHIS FLOW MONITORING

2014 Monitoring of Siphon Site and Dupont Outfalls

A. SCOPE OF SERVICES

The Services to be provided under this PROPOSAL shall consist of a Flow Monitoring and
Engineering Analysis to complement the City’s sewer improvement efforts.

Flow Monitoring
A.1.1 Project Administration

A.l.2

A.l3

The Engineer shall coordinate the overall work of the project to include all field
inspections and engineering analysis.

Field Verification

Prior to beginning the flow monitoring project, the Engineer will verify sewer line
interconnectivity and sewer flow direction at various locations across the collection
system to confirm proposed sewer shed delineations and understand impact of the sewers
upstream of proposed flow monitoring locations. The Engineer shall conduct field
investigations to verify the suitability of each potential monitoring location.

Flow Monitoring Services

Prior to installing flow monitors, the Engineer will develop a flow monitoring plan. The
flow monitoring plan will include the preliminary monitoring sites selected from a
review of the City’s proposed project sites. Special attention areas or split flow
conditions may require additional flow monitors. Potential flow monitoring sites will
be identified with consideration given to evidence of surcharging, overflow locations,
projected maintenance activities, and other factors. Potential and alternate sites will be
inspected and the site hydraulics evaluated.

The Engineer shall conduct field investigations to verify the suitability of each potential
monitoring location. The field investigations will verify sewer line interconnectivity and
sewer flow direction in various locations across the collection system and in the proposed
meter locations. The Engineer shall prepare a site investigation sheet for each selected
site and shall submit to the CITY OF MEMPHIS. A total of 3 meter sites are included

in this proposal.

After approval of the recommended sites, the Engineer shall install and maintain the

Scope of Services
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A.l4

A.l5

meters for a 90-day period. The Engineer shall also select rain gauge monitoring sites
and install continuous recording rain gauges. The monitoring duration can be extended
upon request and will be charged at the rate shown herein.

Flow monitoring will be performed utilizing 3 FloDar or equal monitors capable of
measuring both depth and velocity of flow. A total of 2 tipping bucket rain gauges will be
used for the study. The tipping bucket gauges will be installed to obtain rainfall
distribution data.

Flow Data Management

During the flow monitoring study, flow data will be continually reviewed and analyzed in
order to assess the accuracy and quality of the data.

Flow Data Analysis
A.1.5.1 Rainfall Relationship

Adequate rainfall will be necessary to establish the relationship between peak inflow
and rainfall intensity. This relationship will be used to determine the impact on the
collection system during wet weather and high groundwater conditions. A correlation
of flow and rainfall intensity will be made using the area-coefficient method of
analysis. It is anticipated that a minimum of three storm events that do not cause
surcharging of the collection system will be recorded during the 60-day monitoring
period.

Data from the continuously recording rainfall gauges will be used to establish the
intensity of rainfall and duration for each storm event. The Thiessen Method for rainfall

distribution analysis will be used.
For each monitoring site, data developed as part of the analysis will include:

- Average Dry Weather Diurnal Curve Flows for weekdays and weekends

- Rainfall / Wet Weather Wastewater Flow Correlations for selected storm events during
the monitoring period

- Design peak inflow rate at the design storm event

- Capacity analysis at the monitoring sites

A.1.5.2 Flow analysis and flow projections will be summarized in a Technical
Memorandum and submitted to the CITY OF MEMPHIS for review.
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B. COMPENSATION

In consideration of the services to be performed under this Scope, ENGINEER shall be paid as per the
following compensation schedule:

Activity Qty. Units Rate  Total
Management and Supervision 1 LS $4,069 $4,069.00
Flow Meter Investigation 3 Each $515.00 $1,545.00
Flow Meter Installation 3 Each $1,690 $5,070.00
Rain Gauge Investigation and Installation 2 Each $250 $500.00
FM Monitoring Period (Dupont Site - 2 Meters) 180 Meters-Day $50  $9,000.00
FM Monitoring Period (Siphon Site - 1 Meter) 90 Meters-Day $50 $4,500.00
RG Monitoring Period (2 Units) 180 Gauges-Day $7 $1,260.00
1 Analysis 1 LS $5,690 $5,690.00
Data Management / Meter O&M 1 LS $4,969 $4,969.00
Monthly Reporting / Deliverable 1 LS $6,300 $6,300.00

Total Base Contract (not to exceed) $42,903.00

Additional Services

30 day extension (Flow Meters - 3 Units) 90 Meters-Day $52.00 $4,680.00
30 day extension (Rain Gauge - 3 Units) 60 Gauges-Day $7 $420.00
Additional Data Management / Meter O&M 1 LS $1,656 $1,656.00

~END—
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