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SECTION I

INTRODUCTION

DEFINIION: Parent(s) - Throughout Navigating the Course the term parent(s) is
used. The term isdefined in Article 7 asany ofthe following: Abiologicalor
adoptive parent whose parentalrightshave notbeen terminated; an authorized
guardian, a fosterparent, an individualwith legalcustody oracting in the place of
the biologicaloradoptive parent,an educationalsunrogate, a studentoflegalage,
oraneducationalrepresentative. Forclarty, thisdocument will use the te rm
parent(s) to mean any individualdefined asa parentunder511 IAC 7-32-70. )

PURPO SE

The purpose of Navigating the Course: Finding your way through Indiana’s Special
Education Rules is to provide an overview and a practical resource to help parents,
advocates, school personnel, and students understand the requirements of Indiana’s
specialeducation rules, found at 511 JAC 7-32 through 47, commonly known as Article 7. &k
isintended to serve asa companion guide to Article 7, replacing the previous Live, Ileam,
Work, and Play document and is not a substitute for Article 7. Please referto Article 7 for
the specific language of the specialeducation rules. You may obtain a copy of Article 7
by:

e Downloading a copy from the Indiana Deparment of Education’s website at:
http://www.doe.in.gov/exceptional/speced/docs/2008-08-06-Article 7.pd f.

e Requesting a copy from the Indiana Department of Education at 1-317-232-0570 or
1-877-851-4106.

e Requesting a copy from your child’s principal or the local special education
director.

o Requesting a copy from the Indiana Resource Center for Familes with Special
Needs (IN*SOURCE) at 1-800-332-4433 or 1-574-234-7101.

Understanding Article 7 helps parent(s), advocates, school personnel, and students work
together more effectively. When positive relationships are established between a
parent(s) and the school students with disabilities receive a bettereducation and leave
schoolbetterprepared to succeed asadults.

Introduction - 7



ARTICIE 7

Article 7 is part of the Indiana Administrative Code (IAC) that contains Indiana’s special
education rules. These ruleshave been adopted by the State Board of Educ ation (SBE) in
order to implement the requirements of the Individuals with Disabilities Education
Improvement Actasamended in 2004, commonly known as IDEA 04.

The six principles of IDEA ’04:

e Free Appropriate Public Educ ation (FAPE),
e Appropriate educationalevaluation,

¢ Individualized Education Program (IEP),

o IeastRestrictive Environment (IRE),

e Proceduralsafeguards (sometimes refermed to as the Notice of Parent Rights
orNOPS), and

e Parent(s) participation in decision. /

IDEA ‘04 requires public schools to provide students with disabilities with a FAPE in the IRE
and requires the Indiana Department of Education (IDOE) to have rules, policies, and
proceduresto ensure thatthe federalrules are fulfilled.

Article 7 descrbes the schools responsbility to provide a FAPE to a student with a
disability, inc luding evaluating the student, working with the parent(s) as part of the case
conference committee (CCC), implementing the student's individualzed education
program (IEP), and ensuring that procedural safeguards are provided. It also descnbes
parental rights and responsbilities of the parent(s) as a participant in identifying the
student’'sneeds and the specialeducation and related services that the public school wil
provide to meet those needs. There are 16 rules in Article 7 that address de finitio ns,
programs and personnel, disability categories and eligibility, evaluations, CCC meetings,
IEPs, related services, services to students in nonpublic schools, discipline, c hild count, and
funding forextraordinary educationalservices.

DEFINIMION: Days

e Calendardays: Everyday
e Business days: Monday-Fiday,exceptfederaland state holidays

e Instructional (school) days: Anydayorpartofa daythatstudentsare
expected to be in attendance atthe schoolthe student attendsorwil
attend. Please note thata fullinstructionalday iscounted if the student only
attendsa halfdayofschool )

Introduction - 8



SPECIAL EDUCATION O VERVIEW

Article 7 requires that each eligible student with a disability enrolled in a public school
between the agesof3 and 22 be provided with a Free Appropriate Public Education ora
FAPE A FAPEis defined as specialeducation and related services that are provided at
public expense,and inaccordance with an IEP [at no costto the parent(s)].

A student with a disability is a student who has been evaluated in accordance with
[Article 7] and determined eligible forspecialeducation and related servicesbya CCC.

Special education is specially designed instruction provided to students who have been
determined eligible through an educationalevaluation. E must be provided atno cost to
the parent(s) and in accordance with the student’s IEP.

Related services are servicessuch asoccupationaltherapy (OT), physicaltherapy (PD), an
educational interpreter, transportation, etc. that are necessary to allow the student to
benefit from his’herspecialeduc ation.

“Atno cost’” meansthatthe parent(s) do not have to pay extra forspecialeducation and
related services. The schoolmay charge forthe same thingsthatit chargesthe parent(s)
ofa student without disabilities (such astextbookrental lab fees, etc.).

It is the responsibility of the case conference committee (CCC) to determine what services
are appropriate depending on the student’'s individual educational needs. The CCC is a
group of individuals, mcluding parent(s) and school personnel, that determrmines if the
student is eligible for special education and if so, determines the special education and
related servicesto be provided to the student. The CCC must meetatleast annually.

Article 7 descrbes the process for parent(s) and school personnel to use in making
educationaldecisions and developing the student’'s individualized education program or
IEP. An IEP is the wrtten document, developed by parent(s) and school personnel,
descrbing how the student will participate in the general education cumc ulum, and any
specialeducationorrelated servicesto be provided.

Specialeducation services must be provided in the least restrictive environment (IRE). This
means that a student with a disability is educated with students witho ut disabilitie s to the
maximum extent possble foreach individual stud e nt.
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PARENTRESPONSIBIIITIES: In orderforthe parent(s) ofa child with a disability to
accessa FAPEfora child, the parent(s) must:

e Give wrtten consent foreducationalevaluations ofthe student;

e Participate asa memberofthe CCC in developing and revising the student’s
IEP;

e Give wrtten consent forthe schoolto implement the student’s initia 1 IEP,

e Partnerwith schoolpersonnelasthe studentsadvocate to identify and
ensure approprate specialeducation and related services; and

e Ensure the [EPisdesigned to meetthe student’'sunique educationalneedsin
the IREapproprate forthe child.

Forassistance regarding Article 7 there are a variety of resources forparent(s). See
the Parent Resource section in the Appendix forinforma tion.

“Ourvision forthe education of Indiana’s stude nts centers on the understanding that

family involvement is essential This involvement is crucial for the academic

ac hievementofevery c hild.”

- Indiana State Board of Education’s Family Involve ment
Policy

PARENT AND SC HO O L. PARITN ERSHIP

IDEA ‘04 contains numemwus references to parental participation in the eary intervention
and special education process. Such references are continuously repeated
demonstrating the emphasis on the importance of parent participation. Congress found
that:

Over 20 years of esearch and expernence have demonstrated that
the education of chidren with disabilities can be made more
effective by ... strengthening the mwle of parents and ensunng that
families ... have meaningful opportunitiecs to participate in the
education of their chidren at school and at home. (1997
Amendments to the IDEA)

There are many decisions to be made foreach student with a disability, and it is essential
that decisions are based on all information available. Each student’'s parent(s) have
valuable and unique information about the student's needs. Teachers and school
personnelcan provide valuable expertise and important input and information from their
work with the student on a daily basis. Students themselves also should be consulted and
actively involved in the decision-making process.
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Because allstudents receiving specialeducation services must have an IEP, the parent(s)
and school personnel have a unique opportunity for partnership. Many students
participate in special education from the ages of 3 to 22 and partnerships between the
parent(s) and the schoolmay last many years. Good communication is essential to the
ongoing success of this partnership. For more information on establishing positive
partnerships, see the Communication sec tion in the Appendix.
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SECTION II

EVAIUATION

IDENTIFICATION, REFERRAL, INTDAL EVALUATION,
REEVAIUATION, AND INDEPENDENT EDUC ATIO NAL
EVAILUATIONS
511 IAC 7-40

O VERVIEW

T be eligible for special education and related services, the case conference committee
(CCC) must determine, based on the evaluation results and otherinformation, that the child
is a student with a disability. A student with a disability isa child who hasbeen evaluated in
accordance with Article 7 and been determined eligible forspecialeducation and related
servicesbya CCC.

DEFINIION: Educational Evaluation - The processofgathering information from
severalsourcesand using that information to determine if a child hasa disability and

qualifiesto receive specialeducation and related services.

The purpose of an educational evaluation is to assess areas of educational need. 'The
school must ook at the student’'s academic achievement and functional performance to
determine whether the student’s disability has an impact on the student's educational
performance. The school must ensure that the method it uses to assess students provides
me aning ful nformation that directly helps the CCC make decisions regarding eligibility and
educationalservices.

The processbegins with a requestthata studentbe evaluated fora suspected disability. This
request is known as a refemmal. The parent(s) or school personnel may make a request to
have a student evaluated for special education. Before the school can evaluate the
student, the parent(s) must give written c onsent forevaluation.

If written parental consent for evaluation is provided, a multidisciplnary team (M-Team)
conducts a comprehensive educational evaluation. When the educational evaluation is
completed, school personnel and the parent(s) meet (a process known as the CCC
meeting) to review the evaluation results and determine if the student is eligible for special
education and related services. There are varous timelines, notices, and prcedural
safeguards throughout the referral and evaluation process to ensure that the evaluation is
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completed in a timely manner and that the parent(s) are informed of the educational
evaluation results.

A studentmay be found eligible forspecialeducation and related servicesin one or
more ofthe thiteen (13) disability categories:

e Autism Spectrum Disorder (ASD)

e Blind orIlow Vision (BLV)

o Cognitive Disability (CD)

e DeaforHard of Hearing (DHH)

e Deaf-Blind (DB)

e DevelopmentalDelay (DD) (eary childhood only)
e Emotional Disability (ED)

e Ianguage orSpeech Inpaiment (LS
e Multiple Disabilitie s (MD)

e OtherHealth Inpairment (OHD

e Orthopedic Inpairment (O

e Specific Ie aming Disability (SLD)

e Traumatic Brain Injury ('TB)

Formore detaied mformation on the individualdisability categounes, see 511 IAC 7-
41-1 through 7-41-13 in Article 7.

INIMAL EVALUATION REFERRAL REQ UEST

A student’s parent(s) or school personnel working with the student may make a refermalor
request foran educational evaluation. If the parent(s) make the request, the reque st must
be made verbally or in writing to licensed personnel such as teachers, school counselors,
schoolpsychologists, schoolsocial workers, building principals, and other administrators. Ik is
alwaysa good idea forthe parent(s) to put the request in writing.

If the school refuses to conduct the evaluation, the notice must tell the parent(s) what
action(s) they can take if they want to disagree with the school'sdecision. An example may
be that the schoolwants to institute an RtIprocess forthe student instead of moving direc tly
into conducting aneducationalevaluation.

The parent(s) may ask the school to participate in mediation or request a due process
hearng if the schooldeclnesto conduct the requested evaluation. However, in an effort to
betterunderstand the school's position and perhapsreach an agreement on the requested
evaluation, the parent(s) may wish to meet with representatives from the school to talk
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further with school personnel before deciding upon further action. Although there is no
timeframe in which the parent(s) must take action, this should occurin a timely manner to
ensure the educationalneedsofthe studentare fully addressed if needed.

WRITTEN NOTICE

Within 10 schooldays afterthe parent(s) makesa requestforan educationalevaluation, the
schoolmust provide the parent(s) with written notice responding to the request, aswellas a
copy ofthe Notice of PocedumlSafeguards. The parent(s) must receive the written notice
no later than 10 school days after making the request to licensed personnel employed by
the schoolcomoration oflegalsettle ment.

Writte n no tice must:
e Inform the parent(s) if the schoolagreesordeclnesto conductthe evaluation,
e Descrbe the mformation the schoolused to make itsdecision,
e FExplain the reason forthe decision,
e Advise the parent(s) of proceduralsafeguard protec tions, and

e Provide a listofsourcesto contactforhelp in understanding specialeduc ation rules.

Ifthe schoolagreesto conductthe educationalevaluation, the notice willalso include:
e 'The evaluation timeline,
e Adescription ofthe evaluation procedures, and

e How the parent(s) mayobtaina copy ofthe evaluation report orschedule a meeting
to disc uss the resultsofthe educationalevaluation priorto the CCC meeting.

PARENTAL CONSENT

If the schoolagrees to conduct the evaluation, the parent(s) must provide written c onsent
before the school may proceed. 'This consent is only for the school to conduct an initial
educationalevaluation;itisnotconsentforany specialeducation services.

There isno deadline by which the parent(s) must provide the sc hoolwith written c onsent, but
the soonerwrtten consentis provided, the soonerthe evaluationcanbe conducted.

Although parentalconsentisrequired foran initial educ ational evaluation, the schoolis not
required to obtain parentalconsent to:

e Review existing data aspartofaneducationalevaluation,

e Administer tests or other evaluations administered to all students unless parental
consentisrequired forall students,
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e Screen students if school personnel is using the information to determine appro pnate
mstruc tional strategies, or

e Colectprogressmonitoring data aspartofthe RIIprocess.

If the parent(s) refuses to provide written consent foran educational evaluation or fails to
respond to the schools request for consent, but the school believes that a student needs
special education and related services, the school may, but is not required to, ask the
parent(s) to participate in mediation orrequest a due process hearing. kisup to the school
to decide if it will take either of these actions. If the parent(s) does not provide written
consent and the schooldoes not pursue mediation ora due process hearing, the schoolis
not required to conduct the educational evaluation. (For more information on mediation
and due process, see the section on Comp laints, Me diation, and Due Proc e ss).

ADDITIO NAL PARENTAL RIG HTS O R REQ UESTS

At the time the parent(s) providesconsent foran educational evaluation, the parent(s) may
also request a copy of the evaluation report and/or a meeting with someone who can
explain the evaluation results priorto the CCC meeting. Ifthe parent(s) make such request,
the schoolmust provide the evaluation report and/ormeet with the parent(s) atleast five (5)
school days prior to the CCC meeting. If the parent(s) does not request a copy of the
educational evaluation report before the CCC meeting, then the evaluation report will be
provided to them atthe scheduled CCC meeting.

EVAIUATION REPO RT

An mitialeducational evaluation must be comprehensive and conclusive. Information must
be gathered in allareas related to the suspected disability, inc luding information and input
from the parent(s).
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NOTE: Each evaluation report must, for each disabilty category, include
information and analysisin the categoresof,ifapplicable:

¢ Development,

¢ Cognition (ability to acquire knowledge),

e Academic achievement,

e Functionalperformance oradaptive behavior,
e Communic a tio n skills,

e Motorskills and sensory responses,

¢ Socialand developmentalhistory, and

¢ Medicaland/ormentalhealth information and any otherassessmentsor

information that willhelp the CCC make its de te rmina tion.

CONDUCTING THE EDUCATIONALEVAIUATION

A multidisciplinary team, sometimes called the M-Team, conducts the educational
evaluation. 'This team is a group of qualified professionals that may include a general
education teacher;a specialeducation teacher;a schoolpsychologistorspeech language
pathologist; or other qualified professional(s) based on the student’'s unique needs or
suspected disability. Parent(s) play an important role with the M-Team by providing mput
and information about the student.

The M-Team reviews existing information, identifies the suspected disability or disabilities for
whic h the student should be evaluated, and detemmines what, if any, additional nformation
isneeded to help the CCC determine whether the student is eligible for special education
services. Afterthis review, if additionaldata isneeded to make an eligibility de termination,
the M-Team gathers the additional information identified. 'This process may include
administeing tests, conducting observations, and collecting information from a vanrety of
sourc e s.
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TIMEIINES FOR COMPIEIING THE EDUCATIONALEVAIUATION

The M-Team must complete its evaluation, and the CCC must convene within 50
school days from the date written parentalconsentis provided to licensed school
personnel, exceptin five situations.

e If the student has completed the RIl process and not made adequate
progress within an approprate period of time, the school has 20 school
days from the date licensed personnel receive written parental c onsent to
conductthe evaluation and convene the CCC.

e 'There is a similar 20 school day timeline if the parent(s) requests an initial
evaluation during the time a student is suspended orexpelled. Thisis often
referred to as an expedited evaluation. See the section on Discipline for
more information.

e Fora student who is receiving First Steps eady intervention services (from
bith to age 3) and transitions from the First Steps program to the public
schooleary childhood program the timeline is diffe re nt. In this situa tion, the
mitialeducationalevaluation mustbe completed, the CCC convened, and
any necessary special education services made available for the student
no later than the student's 3™ birthday. For more information, see the
sectionon Early Childhood.

e Ifthe parent(s) provides written consentforan educationalevaluation in
one schoolcorporation and the student movesto anotherschool
corporation while the evaluation is pending, the “new” schoolcorporation
must complete the educationalevaluation asquickly aspossible and within
a time period agreed upon by the schooland the parent(s). At511IAC 7-
40-5(d)(4)(A) it statesthat the receiving schoolmust ensure ‘prompt
completion’ ofthe educationalevaluation.

e Ifthe parent(s) epeatedly failsto make the studentavaiable forthe

educationalevaluation the schoolmust document these events and wil

notnecessarly be held to the 50 schoolday time line.

EDUCATIONAL EVALUATION REPO RTS

The M-Team compiles the mformation into an evaluation report, and the school sends a
written notice to the parent(s) thatincludes:

e Asummary ofthe evaluation results,

e 'The school'sproposalon the student’s eligibility (at 511 JAC 7-42-4 it states the written
notice mustinclude a descrption ofany action thatmaybe proposed), and
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e Anexplanation ofthe reasonsforthe school'sproposal

The school must prepare the written notice at least five (5) school days before the CCC
meeting, in the event the parent(s) isrequesting a copy be made available priorto meetng
with the school Although the written notice descnbes what the schoolproposesinregard to
the student’s eligibility, the ultimate decision about the student’s eligibility is made by the
student's CCC.

The final step in the educational evaluation process is the initial CCC meeting. The CCC
reviews the evaluation results and otherinformation, determines if the student is eligible, and
if so,developsanindividualized education program.

If, at the time the parent(s) provided written consent for the educational evaluation, and
requested to receive a copy of the evaluation report priorto the CCC meeting; the school
must provide the report to the parent(s) at least five (5) school days prior to the CCC
meeting. I the parent(s) requested a meeting with someone to explain the evaluation
re sults prior to the CCC meeting, the schoolmust conduct the meeting with the parent(s) at
least five (5) schooldays before the CCC meeting. fno request wasmade by the parent(s)
at the time written consent wasprovided, the school must provide the parent(s) with a copy
ofthe reportatthe CCC meeting.

NOTE: Article 7 specifically prohibits the M-Team from using a severe
discrepancy between academic achievement and global cognitive
func tioning to demonstrate or establish that the student exhibits a pattem of
strengths and weaknessesin performance orachievement.

WHAT HAPPENS IF THE STUDENT S PARENT(S) DISAG REE WITH THE EDUC ATIO NAL
EVALUATIO N?

If the parent(s) meets with the schooland disagrees with the educational evaluation there
are a few options available. The parent(s) may explain to the school personnel the spec ific
reason(s) for the disagreement. The parent(s) may also want to seek input from other
professionals who know the student wellorhave worked with the student in the past. These
disc ussions should occurin the CCC meetng so thatallwho are involved with orfamiliar with
the student may provide input as wel. HFnally, the parent(s) may ask the school for an
independent educationalevaluation to be conducted at public expense. See hdependent
Educational Evaluation below. Please see the Appendix forresources and services regarding
educationalevaluations.
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NOTE: Students suspected of having a specific leaming disability cannot be
found eligible for special education on the basis of a specific ‘point
discrepancy’ between the student's intellectual ability and classroom
performance. T find a student eligible as a student with a specific leaming
disability, the CCC must review and consider data that, in addition to the
documentation of approprate instruction in reading and math, verifies the
stud e nt:

e Doesnotachieve adequately forthe student'sage orgrade level
standards when provided with leaming experiences and instruc tion
approprate forthe student’'sage orstate grade levelstandards;

e Doesnotmake sufficientprogressto meetage orgrade levelstandands
based on the student’'sresponse to scientific, esearch-based intervention;
or

e FExhibitsa pattem of strengths and weaknessesin performance or
achievement,orboth, relative to age, grade levelstandards, and
intellectualdevelopment.

REEVAIUATION

The school must consider the potential need for reevaluation for each student receiving
special services at least once every three (3) years. Because the CCC is responsible for
ensuring that the student’'s individualzed education program (IEP) addresses his’her
educational needs, the CCC should mutinely review existing information and determmine if
additional information is required in order to continue to develop an approprate I[EP. In
addition, a reevaluation may be requested to detemine if the student is eligible for special
education under a different or additional eligibilty category or to inform the CCC of the
student’'sdeveloping needs, like the need forassistive technology ora related service.

The CCC may decide thata reevaluationisneeded orthe parent(s) orteachermay request
a reevaluation. Ifthe parent(s) requests a reevaluation, the request may be made verally
orin writing to licensed personnel Itis alwaysa good idea forparents to put the request in
writing .

Written parental consent must be sought before the schoolcan conduct the reevaluation.
However, if the parent(s) fails to respond to the school's request for and efforts to obtain
consent, the school may conduct the reevaluation without parental consent. The school
must documentin detail the attempts made to obtain written c onsent from the parent(s). If
the parent(s) refuses to consent to a reevaluation, the school has the option, but is not
required, to pursue Mediation ora Due Process Hearing.
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WHAT HAPPENS AFTER A REQ UESTFOR REEVALUATION IS MADE?

Afterthe student’'s parent(s) make a request forreevaluation, the school must provide them
with a written notice indicating whether the school agrees or refuses to conduct the
reevaluation. The notice must also describe the information the school used to make its
decision, advise the parent(s) of proceduralsafeguard protections, how to obtain a copy of
the Notice of PocedumlSafeguards, and provide a listof sourcesthe parent(s) maycontact
forhelp in understanding these Special Education Rules. Ifthe schoolagreesto conduct the
reevaluation, the notice must describe the reevaluation process and the timelne for
conducting the reevaluation and convening the CCC. I the schoolrefusesto conduct the
reevaluation, the notice must inform the parent(s) of the action(s) they can take if they want
to challenge the school'sdecision.

HOW LONG DOES THE SCHOOLHAVE TO CONDUC T THE REEVALUATIO N?

The timeline forconducting the reevaluation depends on the purpose ofthe reevaluation. If
the reevaluation is to reestablish the student’s eligibility underthe current disability category,
the schoolhasuntilthe next annual CCC meeting to complete the reevaluation.

If the reevaluation is to determine if the student is eligible under a different or additional
category orto provide information to the CCC about the student's needs, the reevaluation
must be conducted and the CCC convened within 50 schooldays of the date the parent(s)
provides written consent to licensed personnel

INDEPENDENT EDUCATIONAL EVALUATIO N

4 )

DEFINITION: Independent Educational Evaluation (IEE) - an evaluation
conducted by a qualified professionalwho isnotan employee ofthe school I
the parent(s) disagrees with the results ofthe school'seducationalevaluation,
the parent(s) mayrequestan IEEatpublic expense. In thiscase, the schoolpays
forthe IEEorotherwise assuresthatitisatno costto the parent(s). fthe IEEisat
public expense, the parent(s) isallowed only one IEEeach time the school

\conductsan evaluation. j

Should the parent(s) requests that the school pay for an IEE the school must provide

mformation about where the parent(s) can get an IEEforthe student, as wellas the schools
crteria foran IEE 'The parent(s) may choose a different independent evaluatorso long as
the evaluatoris qualifiid and meets the schools crteria. The schoolmay ask the parent(s)
why an [EEis necessary, but the schoolmay notdelay its response to the parent(s) re quest if
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the parent(s) chooses not to answer the school's questions. Within 10 business days of the
parent(s) re que st, the schoolmust either:

e Notify the parent(s) in writing that the schoolwillpay forthe IEE or

e Initiate a due process hearing to show that the school's educational evaluation is
approprate.

Ifan IEEis paid forby the school a copy must be received by the school and the results of
the IEEmustbe considered by the student's CCC. Ifthe parent(s) obtainsan IEEat theirown
expense, the parent(s) chooses whether to share the results with the CCC. I the parent(s)
shares the nformation from the IEEobtained at theirown expense with the CCC, the CCC
must considerthe information in making decisions aboutthe student'seducationalneeds.

EFARLY INTERVENING SERVICES AND RESPONSE TO INTERVENTIO N

Article 7 permitsschoolsto implementa process known as comprehensive and
coordinated eaddy interve ning services (CCEIS). Early intervening servicesare provided to
students who have notbeen identified asneeding specialeducation and related
services, but who need additionalacademic and behavioralsupportto succeed in the
generaleducation classroom.

Aspartofeady intervening services, many schools are utilizing a systematic process
referred to asresponse to intervention (Rtl). The RtI proc ess utilize s screening and periodic
monitoring of progressofall students. Through this proc ess studentsidentified asneeding
additionaleducationalorbehavioralassistance are provided help through inte rve ntions
to supporteach student’'sunique needsforsuccess. Students who do not make
adequate educationalgains with the supportsare provided more struc tured and inte nsive
supports with progress monitoring. If studentsare stilin need of support,a refermalfor
specialeducation evaluation maybe the nextstep.

Ik isimportant forthe parent(s) to know thatthe Rtlproc essis use ful with any student who is
not making sufficienteducationalgainsin the core cumic ulum. Parental permission isnot
required aspartofthe RtIprocess. However, the parent(s) must be sent written notice if a
studentrequires an intervention thatisnot provided to allstudentsin the general
education classroom.
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NO'TE: The written notice for RtIservices provided to each student’s parent(s) must
descrbe:

e 'The amountand type ofdata thatwillbe collected regarding the student’s
progressand the generaleducation servicesto be provided;

e 'The timeframe forwhich the data willbe collected and reported to the
p arent(s);

e 'The evidence-based strategiesthat wilbe used to increase the student’s
rate ofleaming to grade level,

e 'The parentalrightto requestan educationalevaluation to detemine
eligibility forspecialeducation; and

e Anexplanation that:

o In the event the student fais to make adequate progress after an
approprate period of time, as determined by the school and the
parent(s), the schoolwillrequest an educationalevalua tion.

o In this case, the school will provide the parent(s) with written notice
and request wrtten parental consent before an educational
evaluation wilbe conducted.

o I the parent(s) give consent for an educational evaluation, the
schoolhas 20 school days from the date it receives written parental

consent to conduct the evaluation and convene the CCC meeting
(rather than the 50 school days for other initial educational
evaluatio ns).

Areferralforaneducationalevaluationcanbe made by the parent(s) orschool
personnelatany time during the RtIprocess. The use ofan RtIprocesscannotdelay the
appropriate educationalevaluation ofa student suspected of having a disability.

USE OF RTTI EVAIUATION DATA

When an individual Rtlinterve ntion isdetermined necessary fora student, the schooland
the parent(s) decide,based on the intervention(s) to be provided, what progress and

re sults they hope the student willmake and in whattime period. Thiscollaborationcan be
anotheropportunity to buid a positive partnership between schooland parent(s).

The RIprocesscan provide essentialinformation and documentation about the provision
ofapproprate instruc tion and opportunities forthe studentto leam. kisalso a meansfor
analyzing the student’s e duc ational diffic ulties and determining instruc tional strate gie s to
addressthem.
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Classmom teacherscan use RIIdata to adjust mstruction based on theirstudents’ progress
in the cumic ulum. Data from the RtIprocess shows whatconceptsand skills students have
mastered and what skills need additio nalinstruc tio n.

Information from the RtIprocesscan also be used n an educationalevaluation. kcan
provide the documentation of approprate instruction in reading and math aswellas
provide needed evidence ofa student’'sprogressin the generaleduc ation c umic ulum.
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SECTION III

CASE CONFERENCE C O MMITIEE
511 TJAC 7-42-1 THROUGH 7-42-5

DEFINITION: Case Conference Committee (CCC) - The case conference

committee (CCC) isthe group ofpeople including the parent(s) and school
personnel, who share the responsibility of making educationaldecisionsfora student
with a suspected oridentified disability. In the CCC meeting the parent(s) isan equal
partnerwith the representative ofthe school In the case where the student with a
disability hasattained adultlegalstatus, the student willacton his’herown behalf
thus assuming allofthe functions and rights given to the parent(s). j

PARTICIPATION IN THECCC

The CCC mustinclude:

e A representative of the school (sometimes refered to as the public agency
representative or PAR) who:

o Knowsaboutthe school'sresourcesand hasthe authorty to commitorexpend
them,

o Knowsaboutthe generaleducation curmic ulum, and

o Canprovide orsupervise the provision of specially designed instruc tion to meet
the unique needsof students with disabilitie s;

o The student’s teacher of record (TOR) or a teacher licensed in the area of the
student’s suspected disability if the student hasnotyetbeen detemmined eligible. The
speech language pathologist serves as the TOR for a student with a language or
speech impaime nt only;

e Atleast one of the student’'s generaleducation teachers, unless it is certain that the
studentisnotorwilnotbe participating in the generaleduc ation environme nt;

e Aperson able to descrbe what the evaluation information means in terms of how to
best instruct the student and the instructional implications of the evaluation
mformation. Thisindividualis typically referred to as an instruc tionalstra te gist; and
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e 'The parent(s) of a student less than 18 years of age or the student of legalage. In
some cases this may include a guardian or educational representative for the
stud e nt.

School personnel may fulfill more than one wle in the CCC meeting. For example, the
student'sTORmay also serve asthe schoolrepresentative with the authorty of ¢ o mmitting
resources.

At the discretion of the parent(s), the student may participate m any CCC meeting in
addition to those CCC meetingsto which the student mustbe invited.

Depending on the purpose of the meeting, the CCC must include other individuals. For
example, if the CCC is determmining the student’s initial eligibility for special education, a
member of the multidisciplinary team (M-Team) is required to attend. I the parent(s) has
enmlled the student in a private school a representative of the private school must either
attend or participate by altemate means in the CCC meeting. For more information, see
511 JAC 7-42-3(c) and (d) and the Appendix fora chart on who must ormay be invited to
attend.

Both the parent(s) and school personnel may invite “otherindividuals who have knowledge
or special expertise” about the student. Detemmining if the individual has knowledge or
specialexpertise isup to the person who invites the individualto participate.

CCC MEENNGS

The CCC must meet:
o Within the stated timeline foran initialevaluation orreevaluation;
o Atleastannually;
e Whenrequested by the parent(s) orschoolpersonnel;

e Within 10 school days of the date a student with a disability enrolls from another
schooldistrict orstate;

e Within 10 schooldaysofa disciplnary change of placement;
e D determmine an interim alte mative educationalsetting (IAES); and

e Every 60 schooldays when a student with a disability has been placed on full time
homebound services.

The schoolschedulesthe CCC meetng thatisa “mutually agreed upon time and place” by
the parent(s) and school personnel Some schools set up the conference at the time
parental consent (pemission) for the evaluation isreceived. Thisisnot required, but it does
pemit forincreased flexibility in choosing convenientdatesand tmesforallinvolved.
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NOTMFICATION OF CCC MEENING

Once the CCC meeting isamanged, the schoolwill send the parent(s) a written notice of the
CCC meeting that includes the date, time, location, purpose, and the names and titles of
participants expected to be in attendance thatare believed to have specialknowledge or
expertise about the student. The notice must also advise the parent(s) of their right to invite
anyone the parent(s) determines to have specialknowledge orexpertise about the student.
Ifyou, asthe parent(s) are going to invite someone it is helpful to inform school personnel to
ensure adequate seating and space forallwho attend.

If the parent(s) cannot attend in person, the school should ensure parental participation
through other methods such as telephone orvideo conference. Article 7 [at 511 TAC 7-42-
2(b)] states that a CCC meeting may be conducted without a parent in attendance if the
parent chooses not to participate in person orby other means. The school must document
all attempts to amange fora meeting to take place and any response received from the
parent(s).

If the parent(s) chooses not to participate, either n person or by other means, the school
may conductthe CCC meeting without the parent(s). However, before the schoolcan do
this, it must make reasonable efforts to convince the parent(s) to participate, and it must
document its efforts (such astelephone calls, emails, letters, home visits, etc.). See Article 7
[at 511 JAC 7-42-2(b)].

CAN PARTICIPANTS BE EXC USED FROM PARTICIPATING IN ALLOR PARTOFA CCC
MEETING ?

In some cicumstances, a required member (ie., the school representative, special
educationteacher, generaleducationteacher, orthe person explaining how the evaluation
re sults impact instruc tion) may be excused from the meeting if the schooland the parent(s)
agree in writing thatthe membersattendance isnotnecessary forallorpartofthe meeting.
However, if that members area of cumculum or related serwices will be discussed or
modified during the meeting and the member will miss the entire meeting, s’he must provide
mput in writing to the parent(s) and the other CCC members prior to the meeting and the
parent(s) must provide written consent for the excusal The school must obtain parental
consent to excuse the required participant before the CCC meeting. Ifthe parent(s) does
not agree to an excusal of a required member of the CCC, the required member must
participate in the CCC meeting orthe meeting mustbe rescheduled.
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C CC RESPO NSIBIILITIES

The CCC isresponsible for:

e Reviewing the educationalevaluation report and determining a student’s e ligibility
for special education and related serwices (for initial evaluations and any
subsequentreevaluation ofthe student);

e Reviewing the student’'s present levels of educational performance and any
progress monitoring information thatisavailable;

e Developing, reviewing and revising a student’sindividualized education plan (IEP);
e Determining approprate specialeducation and related servic es;
e Determining where, when, and how long the serviceswilbe provided and;

e Addressing other matters that relate to providing the student with a free
approprate public education (FAPE).

HOW ARE DECISIONS MADEIN THECCC?

Information about the student is shared with and by al CCC members. Everyone can offer
mputinto and participate in the disc ussion aboutthe decisionsto be made, such as:

e Isthe studenteligible asa student with a disability?
e Iso,whatdisability category (if more than one was initially suspected)?

e Ifeligible, what are the student’'s educational needs, and what special education
and related servicesare appropriate to meetthe student’' sneeds?

The actualdecisions are between the parent(s) and the schoolrepresentative authorized
to commit the school'sresources. Decisions are not made by a vote orconsensus of the
CCC members. ACCC meeting isnota meeting controlled by a vote of ‘majorty rule’.
The only two individuals who have a finalsay in the finaldecision ofthe CCC meeting are
the parent(s) and the public agency representative forthe school

WHAT HAPPENS IF THE PARENT(S) AND SC HO O L REPRESENTATIVE DISAG REE?

For an initial placement (the first time a student is found eligible for special education and
related services) the school must obtain written and informed parental consent for services
to begin. Afterany CCC meeting, the school must provide the parent(s) with written no tice
aboutany actionitis proposing orrefusing to take with regard to the student’ s ide ntific ation,
evaluation, eligibility, services, placement, or anything else affecting the provision of a FAPE
The schoolmust provide thisnotice regardlessof whetherthere wasagrrementbetween the
parent(s) and the schoolrepresentative.
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Afterreceiving this notice, the parent(s) may contest the school'sdecision by asking forand
participating in a meeting with a school official, participating in mediation, or requesting a
due process hearng. For more information on the written notice, mediation, and due
processsee the sectionson IEPs and Re solving Disagree me nts.

There are other options the parent(s) have in certain situations. For example, if the
disagreement is over eligibility or evaluation results, the parent(s) may request an
independenteducationalevaluation atthe school'sexpense. The parent(s) may also ask to
reconvene the CCC for further discussion and consideration. For more information see the
section on Identification, Re fe ral and Evaluation.

Being a memberofa CCC may seem intimidating oroverwhelming to some

parents. The following are some tipsthathave been offered to help the student’s
parent(s) feelmore comfortable during CCC meetings:

e Make a listofquestionsso youdon’tforgetthem during the CCC meeting;

e Ifthere isanevaluationreport, talk with someone who can explain it in easy
to understand temms;

¢ Thlk with the student'steacherorotherschoolpersonnelbefore the meeting;
e 'Thlkto otherparents who have participated n CCC meetings;
e Thke someone with you who knows the student;or

e Thke thisbooklet with you to the CCC meeting.

Formore mformation on CCC meetings, see 511 JAC 7-42-2 through 42-5.
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SECTION IV

INDIVIDUALIZED EDUCATION PRO GRAM
511 TJAC 7-42-6 THROUGH 7-42-10 AND
511 TIAC 7-43-1

If the case conference committee (CCC) decides the student is eligible for special

education services, the next step is forthe CCC to develop an individualized education

program (IEP).

DEFINIMION: Individualized Education Program (IEP) - The written plan thatdescrbes
how the student willparticipate in the generaleducation ¢ umic ulum (ff approprate)

and identifies the specialeducation and related servicesthatthe schoolwil provide
to the student. Once the I[EPisdeveloped, the CCC mustreview the IEP atleast one
time each yearand make changesto the [IEPasneeded.

_J

IEP DEVELO PMENT

The CCC develops the IEP after considering all of the information about the student. The
CCC mustconsidervarousgeneralfactors when developing an IEP, such as:

The student’s stre ngths,
The concemsofthe parent(s) forimproving the student'seducation,
The resultsofany recenteducationalevaluations orassessments, and

The student'sacademic,developmental communication and functionalneeds.

In addition, the CCC mustconsiderspecialfactors (when applicable) such as:

Positive supports and interventions when a student's behavior affects his/her
le aming,

Supports to provide school personnel with knowledge and skils to imple ment the
student’s IEP,

Ilanguage needsofa student with imited English proficiency, and
Instructionaland communication needs fora student whose vision and/orhearing is

impaired.
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As the CCC reviews and considers all of the information, it id e ntifie s the student’s present
levels of pefformance, writes annual goals to meet the student's needs, identifies the
special education and related services to meet those needs, and determines the most
appropriate placement for the student. The end result of this and the other items
descrbed in the following sectionisa complete IEP forthe student.

CONTENTS OF THE IEP

An IEP must inc lude:

e The student’s present levels of academic achievement and functional performance
- This means looking at the student’'s cument skills, both academically (such as
reading, math, wrting, and language) and functionally (such as fine and gross
motorskils, personalcare, behavioral, social, and emotionalskils, and independent
living skills). It also includes how the student’'s disability affects his’her involvement
and progressin the generaleducation ¢ umc ulum.

e Measurable goal(s) that the CCC expects the student to ac hieve over the next 12
months — This includes goals designed to meet the student's academic and/or
func tional needs that result from the student's disability. Wel-written goals will help
the student be involved and make progressin the generaleducation ¢ urric ulum to
the fullest extent approprate. Although previously required that the IEP include
benchmarksorshort-term objectivesforevery goal they are now only required if the
student participates in ISTAR instead of ISIEP (see section below on Participation in
State wide Asse ssme nt).

e Information on how the student’s progress toward ac hieving the IEP goals will be
measured — Although objectives and benchmarks may not be required, it is still an
expectation that all I[EP goals will be written so that period reportscan be given to
the parent(s) on how the student is progressing in achieving each IEP goal
Depending on how the goalisdesigned, the teachermay be monitoring such things
asscoreson assessments, incidentsofbehavior, orotherexamples of skill attainment
observed by the teacher. The data collected must be specific to the student's
goal(s) and should provide the parent(s) with information that is easily understood.
The amount and type of data to be collected by the teacher should be discussed
by the CCC.

NO'TE: Students who are being assessed on the ISTAR assessment are required to
have benchmarksorshortterm objectives;itisoptionalforallotherstudents.
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Information on the student’s progress will be reported to the parent(s) — The school
must provide the parent(s) with a periodic report on the student’s progress that is
easy to understand. The report must be given to the student’'s parent(s) at least as
often aswhen progressreports (report cards, mid-term repotts, etc.) are provided to
the parent(s) of students who have not been identified as having a disability.
Although a more frequent report of progress may be provided if determined
approprate by the CCC.

A descrniption ofthe specialeducation services and suppons that willbe provided to
the studentorto staffworking with the student —'The type of services and supports to
be provided to a student and staff will be based on the student’'s educational
needs. The supports are designed to help the student achieve his’herannual goals
and participate in the general education cumic ulum, extrac umcular ac tivitie s, and
other nonacademic activities with non-disabled students as much as possible. In
addition to specially designed instruction, the student may need related serices,
accommodations, or modifications in order to benefit from his’her special
education. ¥ staff members who are in contact with the student need supportsor
training to betterunderstand the student’s strengths and needsorto imple ment the
student’s IEP, those may be listed aswell(see the section below on Related Serices,
Accommodations, and Mo dific ations).

The projected date the services will begin and end, and the length, frequency, and
location of the services —'The IEP must include the datesof when the schoolexpects
services to begin and end, how often the services and supports willoc cur, how lbng
each service or support will last, and where the student will receive the service or
support.

Forexample, the IEP may state that the student wilreceive:

o 30 minutes of speech therapy one time a week in the general education
classmom beginning on orabout September1, 2009 and ending on orabout
June 1, 2010.

o 60 minutes of reading instruc tion two times per week in the resource room
beginning on Septemberl, 2009 and ending on December31, 2009.

Although some schools build time into service providerss schedules at the
beginning and end ofeach schoolyearto allow forscreening of new studentsor
convening annual case reviews for cument students, the provision of services
cannot be reduced unless the CCC agrees to these exceptions. To adjust for
schedules an IEP may state that the student will receive 60 minutes of reading
mstruc tion two times perweek forthe first and last month of the schoolyear; and
30 minutes of reading instruc tion two times perweek for all other months during
the school year. However, unless the CCC discusses and agrees otherwise, the
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decision to modify the IEP at certain times during the school year due to staff
requirements such asscreening orannualcase review is prohibited.

Information about how the student will participate in local and statewide
assessments — Schools test students at various times during the school year. ISIEP
(the Indiana Statewide Testing of Educational Performance) is the statewide test
that schools give to students. Most students will participate in the ISIEP+ either with
orwithout accommodations. n 2010, a modified version of ISIEP+ isexpected to be
available for students with disabilites who meet the crteria to participate in a
modified assessment. For students with more significant cognitive disabilities the
state has an assessment called ISTAR (the Indiana Standards Tool for Altemate
Reporting). The ISTAR assessment has two achievement levels that the CCC must
considerfora studentto be eligible to participate. Eisup to each student's CCC to
decide whetherthe student should participate in:

o the ISTARassessmentaligned to academic competence,or
o the ISTARassessment aligned to inde pendent func tioning .

All assessment decisions forthe student are based on his’herexpected educational
outcomes using existing performance data available to the CCC. Students in high
school who intend to graduate with a high school diploma must participate in the
end of course assessment (FoCA) for Algebra and Ianguage Arts 10. An FoCA in
Biology is expected to be added in the upcoming year. Students who have a
sig nific ant cognitive disability wil be assessed minimally at grade 10 and optionally
at higher grades (see the Appendix for criteria expectations and decision-making
c harts).

The CCC must disc uss the testing options available for the student, including local
and national tests not regulated by the state. In making testing decisions the CCC
must discuss any potentialconsequences (e.g.,eaming a high schooldiploma) and
record the reason the CCC chose the assessment option(s) for the student.
Accommodations used routinely by the student in his hereducationalprogram may
be offered in the assessment situation if so determined by the CCC. However, any
accommodation offered on the state-mandated assessment must meet the
guidance crtera provided by the Indiana Department of Education (IDOE). The
assessment guidance is updated mutinely and is available on the IDOE website
at: http://www.doe.in.gov/istep/. Iookforthe link forthe ISIEP+ Pogram Manual.

The student’s participation with non-disabled students — If the IEP does not limit a
student’s participation in any way, the student should be able to participate with
non-disabled studentsin academic classesand othereducationalprogramssuch as
vocational education, art, music, industral arts, consumer and homemaking
education, field trips and convocations. 'The student should also be able to
participate in nonacademic and extracumcular activities such as meals, recess,
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athletics, recreational activities, schoolsponsored grups or clubs, graduation
ceremonies, and studentemployment.

Ifthe CCC decides that a student needs supplementary aids and servicesin order
to participate with non-disabled students in extracumicular or nonacademic
activities, the CCC should include these in the IEP. If the CCC decides that there
are times that the student wil not participate with non-disabled students, the CCC
must id e ntify those situations in the IEP. This covers all educational, extracumicular,
and othernonacademic ac tivitie s.

The student’s need for extended school year (ESY) serices — ESY services means
special education and related services that are provided to a student at times
when other students are not in school (like during the summeror after school). The
CCC decides, based on the student’'s educational needs, if a student needs ESY
services. fthe CCC decides the student needs ESY services, the services must be
descrbed in the student's IEP. This description must be specific enough that all
imvolved with the student understand the ESY services to be provided and
when/how they willoccur.

The student’s plac e me nt in the le ast re stric tive e nvironment (IRE) —'The CCC decides
where the student should be placed. Forexample, will the studentbe placed in the
general education classmom and receive some or all of the special services and
supports in that classmom, or will the student spend only part of the day in the
general education classmom and receive services and supports in another
location? 'There are a varety of placement options ranging from full time
placement in a generaleducation classroom to placement in a private residential
se tting .

(

DEFINITION: Ieast Restrictive Envionment (IRE) - Placement must allow the student
to be educated with non-disabled students to the greatestextentapproprate for
the studentregardlessofthe student’'sdisability. Forsome students, thismeansthat
they wilbe educated in the generaleducation classmom, butforothersit wilmean
thatthey are with non-disabled studentsonly forcertain periodsoftime such as
lunch, recess,ora particularclass.

\

/

Unlessthe CCC decides something else, a student with a disability should attend the
schools’he would attend if not disabled and be in classesand schoolbuidings with
non-disabled students of the same chronologicalage. Generally, the CCC begins
by looking at whether the student’'s needs may be met in a general education
classmom in the student's home school ¥not,the CCC would look at otheroptions
to meet the student’'s needs in the least restrictive environment (IRE). Special
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classes, separate schools, orotherremoval of students from the generaleducation
envinnment should occuronly if the nature and severity of the disability is such that
education in general education classes using supplementary aids and services
cannotbe satisfactorly achieved.

Wrnitten notes to document the CCC meeting — The IEP and the documentation of
the CCC may include a section called written notes. This document may blend the
required components of the IEP and othernecessary details such as the date and
the purpose of the meeting, the names and titles of everyone who participated in
the meeting, the issues discussed, the rationale for various decisions made by the
CCC,and othereducationally relevantnotesconsidered by the CCC.

NO'TIE lkisnotadvisable to list servic es the student wilreceive in the notes asthey wil
oftenbe overooked by the providers.

Information on transfer of rights when the student tums 18 — When the CCC is
developing an IEP for a student who wil tum 17 when the IEP is in effect, the
parent(s) and the student must be notified thatthe parentalrights will transferto the
student when the student tums 18. 'The statement that the parent(s) and student
have been notified of this transfer must be documented in the IEP (see the section
on Prepanng forTansition from Sc hoolto Adult Life ).

7

\_

DEFINITION: THansition IEP - The IEP developed fora student who willbe tuming 14 or
entering the 9% grade. A Tansition IEP includes all of the components described
above, but is driven by an understanding of the student’'s needs once s’he leaves
high school A student has a Transition IEP unti the completion of high school See
the section on Preparng for Tansition from Schoolto Adult Iife for more information

on the Tansition IEP. J

REIATED SERVIC ES

A related service is a developmental, comective, or other supportive service that is
provided to help a student benefit from his’her special education program. The CCC
decideswhatrelated services, if any, a studentneeds. Forexample, a student who isdeaf
or hard of hearing may need an educational interpreter in order to participate in the
school setting. Or, if a student who is orthopedically impaired needs physical therapy to
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help him/her leam to get armund the school more independently. The most common
related service is transportation. For a list of common related services and what each
service ncludes, see 511 JAC 7-43-1.

The IEP must state the type of related service to be provided, when the service wil begin
and end, how frequently the serice wil be provided (daily, weekly, monthly, etc.), the
length ofthe service (15 minutes, 30 minutes, one hour, etc.), and where the service willbe
provided. The IEP should be specific and detaied enough so that both the parent(s) and
school personnel can cleardy determine how much of a service the student should be
receiving atany one time during and throughout the schoolyear.

ACCOMMODATIONS

Students with disabilities may require instructional or testing accommodations. An
accommodation “levels the playing field” without changing whatisbeing taughtortested.
An accommodation is “intended to reduce or eliminate the effects of a students
disability,” but does not reduce what the student is expected to leam. A student with a
disability might have an accommodation during testing that allows the student to take the
same testaseveryone else, butisgiven extra time to complete the test.

Accommodations must be used routinely in classroom situations in order for the CCC to
apply the accommodation(s) to assessments. The student needs the opportunity to
practice and become familiarwith the accommodation. Routine practice in comfortable
situations allow the student to become accustomed to the accommodation. I is not
pemissible to use an accommodation during high stakes testing situations if it is not used
routinely in classmom assessment because the student needs to be familar with the
process.

On some standardized tests, such as ISIEP, some accommodations are not allowed
because they have been determined to affect the validity of the test scores. However,
there is no limitation on accommodations that can be provided to the student in other
situations to supportclassroom leaming on functional asse ssme nts.

Some examplesofaccommodations:
e 'The studentisgiven extra time to complete assignments and tests.

o 'The studentisallbowed to complete assignments and tests using a computer instead
of writing by hand.

o 'The studentisprovided with speciallighting orworkspace.
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(NO']E Accommodations When Taking ISTEP+ - Certain accommodations are \
allowed forstudents with an id e ntified disability during the ISTEP+ a sse ssme nt.
However, there are some accommodationsthatare not pemitted, even if the
accommodation is listed in the student’s IEP. Formore informa tion on ISTEP+
accommodations, see Appendix C in the ISTEP+ Pogram Manualavailable at:
http://www.doe.in.gov/istep/

J

WHAT IS THE DIFFERENC E BETWEEN AN “ACCOMMODATION” AND A
“MODIFICATION?”

A modification actually changes whatisbeing taught ortested, and an accommodation
does not. For example, a student has a disability marked by significant issues with fine
motor skills and finger dexterity. The class may be leaming about spelling patte ms using
words that end in silent “e” by writing out those pattems. Forthe student with fine motor
issues, an accommodation may be that s/he is allowed to type the answers whereas a
modification would be to permit the student to produce a smaller number of comectly
spelled words written by hand.

PO SINIVE BEHA VIO RAL INTERVENTIO NS, STRATEG IES, AND SUPPO RTS

One thing the CCC must consideris whetherthe student has any behaviors that inte rfere
with the student’'sleaming orthe leaming ofotherstudents. If the student has the se
behaviors,the CCC isrequired to considerwaysto addressthose behaviors, using po sitive
behavioralinterve ntions, strategies, and supports, planned interventions designed to
preventidentified behaviors from oc cuming.

Regardless ofthe student’s disability, if s’he hasproblemsleaming because ofcontinuing
behavioralproblemsorifthe student' sbehavioris disruptive to otherstudents, the CCC
must considerwhetherspecific nterventionsare needed to help the studentleam new
behaviorsorskills. Any needed interventions mustbe included in the student’ s IEP and
should be consistently implemented whereverand wheneverthe behaviorsoccur.

é )

DEFINITION: Functional Behavioral Assessment (FBA) - A processwhere data is
collected and used to identify both a pattem ofbehaviorand the reason orpurpose

ofthe behaviorforthe particularstudent. An FBA maybe assembled based on
existing data forthe studentormay involve getting written parental c onsent to
collectnew assessmentdata.

\_ J
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Aftercollecting data on behaviors and identifying the likely reason they are occuming, the
CCC developsstrategiesand supportsto addressthe behaviors. Forsome students, a
simple intervention of moving the student’'sdesk to the frontofthe classmom may make a
difference. Forotherstudents, the interventionsmay be more involved. The CCC should
also considerwhetherany personnel working with the student willrequire training in order
to inplement the strategiesand supportssuggested.

The CCC maydevelop a behavioral intervention plan (BIP) to addressbehaviorormay
addressbehaviorsthrough goalsand objectivesthatare a part ofthe student’ s IEP.
Rememberthatthe BIPisa planthatisdeveloped and agreed uponbythe CCC and
inte grated in the student’s IEP.

At minimum, the BIPdescrbes:
e 'The student’'sbehavior,
e Why the behavioroccurs,

e 'The positive interve ntions, strategies and supportsthatmaybe necessary to address
the behaviorand make sure thatinterventions are c onsiste ntly inplemented across
diffe re nt se tting s,

e Anysupportsortechnicalassistance forstaffthat may be necessary to ensure the
planissupported and immplemented, and

e 'The skillsthatwillbe taught and monitored in orderto change the student’s
behavior,ifapplicable.

TEA C HER O F REC O RD

Fach student with a disability must have a teacherofrecord (TOR) identified and assigned
to him/her. The TOR must be approprately licensed in the area of the student’'s disability.
For disabilities such as autism spectrum disorder, other health impaired, deaf-blind, and
traumatic brain injury for which no state licensure is avaiable, the teacherofrecord must
be approprately trained. The TORhasmany wide re sponsibilitie s, inc uding :

e Providing directorindirect services to the studentaccording to the student's IEP.

o Participating in the CCC meeting asthe student'steacherto assistin developing
measurable goals,benchmarks, and objectivesto meetthe student'sneeds.

e Monitoring, and implementation ofthe IEP and providing progressreports to the
parent(s) on the IEP.

o Making sure thatallstaffresponsible forimplementing the student’sIEP have access
to it and know theirre sponsibilitie s for e nsuring the IEPisimple mented as writte n.
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o Making sure thatallsupplementary aidsand services, program mo dific a tio ns,
supportsforschoolpersonnel, and accommodationson statewide ordistric twide
assessmentsare provided asrequired in the student’ s IEP.

e Serwing asa consultantand resource person forpersonnelwho are working with the
stud e nt.

e Participating in reevaluations ofthe student.

o Making sure thatthe CCC isnotified ofany changesto the student’s IEP when the
parent(s) and the schoolmake changeswithout holding a CCC meeting.

WHAT IS THE DIFFERENC E BETWEEN “TEAC HER O F SERVICE” AND “TEACHER OF
RECORD?”

A teacherofservice (TOS) isany teacherwho providesservicesto a student with a
disability. Ateacherofservice could be a generaleducationclassmom teacherora
specialeducation teacherwho provide s instruc tion to the student. The student’'steacher
ofrecord mayalso be the student'steacherofservice. Forexample, a student with a
specific leaming disability (SID) may receive allinstruc tion and specialeducation services
in the generaleducation classmom. The classmom teacherwould be the teacherof
service, but the student would also have a teacherofrecord licensed to teach students
with SID. The teacherofrecord doesnotalwaysprovide direct nstruc tion to the student,
butisresponsible formaking sure thatthe teacherofservice imple ments the student’ s IEP
and forconsulting with the teacherofservice asneeded.

AFTIER THE IEP IS DEVELO PED

Once anIEFPhasbeen developed, the schoolmust provide a copy of the IEP at no cost to
the parent(s) within 10 businessdaysofthe date ofthe CCC meeting. The schoolmay also
give the IEP to the parent(s) at the end of the meeting, or it may mail the IEP to the
parent(s) ata laterdate aslong asthe parent(s) receives the IEP no laterthan 10 busine ss
daysafterthe CCC meeting.

Parental consent (written permission) must be obtained for the school to provide special
education services forthe first time. Once the parent(s) hasgiven consent forthe schoolto
provide specialeducation services, the schoolmust continue to provide specialeducation
services included in the cument IEP unless the parent(s) revokes (withdraws) their c onsent
forservices.

Once parentalconsent to begin services is given the student’s parent(s) should alwaysbe
included in decisions by the CCC. However, written consent from the parent(s) is not
required to revise the IEP. After communic ating with the parent(s) about the IEP changes
being made, the school has to provide the parent(s) with written notice before it can
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implement any of the proposed changes. This writte n no tice must also inform the parent(s)
of what steps they may take, should the parent(s) disagree with the proposed changes.

WRITTEN NOTICE

In addition to providing the parent(s) with a copy of the IEP, the schoolmust also provide
the parent(s) with a wrtten notice that:

o Descrbeswhatthe schoolisproposing orrefusing to offer. Forexample, if the
parent(s) asked for30 minutesofspeech therapy two timesa week, but the school
wantsto provide 30 minutes one time perweek, the written notice would say that
the schoolisproposing speech therapy for30 minuteseach week and is re fusing
the requestfor60 minutesofspeech therapyeach week;

e Descrbesallofthe information the schoolused in decision-making;

e Fxplains why the schoolmade its decision(s);

e Descrbesanyotheroptionsthe CCC considered;

e Descrbesanyotherfactorsthatare relevantto the school'sproposalorrefusal;

e Explainsthatthe parent(s) hasprotection underthe proceduralsafeguardsand
how to obtain a copy ofthe safeguards;

e Explainswhataction the parent(s) can take ifthey disagree with what the school
wantsto do [applies only to IEPs writte n afterthe parent(s) consented to the initial
IEP];

e Explamsthatifthe parent(s) takesany actionsto disagree with the IEP within the
timeline, the schoolmust c ontinue to imple ment the student’s c urre nt IEP (rather
than the proposed IEP); and

e Providesa listofresourcesforthe parent(s) to contactifthey wanthelp in
understanding the notice orotherspecialeducation rules.

NO'IE 'The IEP may serve as the wniten notice if it contains all of the information
descrbed above.

REVIEW O F THE IEP

The CCC must meetto review the [IEPatleastonce a yearto see if the student is ac hie ving
his’her annual goals and revise the IEP as needed to appropriately address the student’s
educationalneeds. The CCC also meets:
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e Aftera reevaluation hasbeenconducted;
o Upon the request ofthe parent(s) orsc hoolstaff;

o Atleastevery 60 schooldaysfora student who receives specialeducation services
athome orin an altemate setting; and

e Within 10 schooldaysofthe enrollmentofa student who had an IEP in anotherstate
orIhdiana sc hooldistrc t.

CHANGING THE IEP

If the CCC makes changes to a student’s IEP, the school must provide the parent(s) with
written notice before it can imple ment the c hanges. This writte n no tice must also inform the
parent(s) of what steps they may take should the parent(s) disagree with the proposed
changes.

Once parentalconsent to begin services is given the student’s parent(s) should alwaysbe
mcluded in decisions by the CCC. However, wrtten consent from the parent(s) is not
required to revise the IEP. After communic ating with the parent(s) about the IEP changes
being made, the school has to provide the parent(s) with written notice before it can
mplement any of the proposed changes. This written notice must also inform the parent(s)
of whatstepsthey may take, should the parent(s) disagree with the proposed changes.

If the CCC has completed its annual review and/or revision of the IEP and the parent(s)
and schoolagree to change the IEP without having the whole CCC getting together, the
parent(s) and schoolpersonnelcan change the IEP without getting togetherforan actual
meeting. The school may ask that the agreement to change the IEP without the CCC
meetng be putin writing orsigned offon by the parent(s). Any changesto the IEP that the
parent(s) and schoolagree to mustalso be putin writing (writte n into the student’s IEP).

DISAGREEMENTOVER CHANGING AN IEP

If the student’s parent(s) disagrees with the IEP changes descrbed in the written notice,
they must take action within 10 school days of receiving the written notice. if they do not
take any action within 10 schooldaysofreceiving the written notic e, the schoolis required
to imple ment the revised IEP.

If the parent(s) takes one of the following actions within 10 school days of receiving the
wrtten notice, the school must continue to implement the cument IEP unti the
disagreement aboutthe proposed I[EPisresolved. The parent(s) may:

¢ Request and participate in a meeting with someone from the school who can
resolve the problem,

o Initiate mediation (formore information on mediation, see the section on Re solving
Disagree me nts), or
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e Requesta due processhearng (formore information on a due process hearing, see
the section on Re solving Disagree me nts).

If the parent(s) requests a meeting within 10 instructional days of receiving written notice,
schoolpersonnel must meet with the parent(s) and try to resolve the disagreement. Merely
requesting the meeting isnot enough to stop the implementation of the proposed IEP, the
student’'s parent(s) must participate in the meeting with school personnel K the
disagreement is not resolved in the meeting, the school must continue to implement the
curent IEP. Thisis sometimescalled the “Stay Put” provision.

If the parent(s) initiates mediation orrequests a due process hearing within 10 instruc tional
days of receiving written notice the same applies. I the parent(s) and the school
participate in mediation, but are not able to resolve the disagreement, the school must
continue to imple ment the cument IEP. If the parent(s) equestsa due process hearing, the
school must continue to implement the cument IEP until the hearng officer makes a
decision resolving the dispute orthe parent(s) and the schoolreach anagreement.

If the parent(s) does not take any of the three actions, the school may implement the
changesdescrbed in the written notice on the 11t schoolday afterthe parent(s) receives
the written notice about the IEP changes orthe “effective date” written on the IEP if this
date islaterthan the 11t day.

IMPIEMENTATION OF THE IEP

The schoolmust implement the IEP asit is writte n and must provide the servicesdescrbed
in the student s IEP:

e No laterthan 10 schooldaysafterthe schoolreceivesthe written parentalconsent
to inple ment the mitial IEP, or

e Onthe eleventh schoolday afterthe parent(s) receives the wrtten notice of
proposed changesto the IEP unle ss the parent(s):

o Hasgiven the schoolwritten permission to implement the changesearddier,or

o Hastaken one ofthe three actions when they disagree with the proposed
changes,or

e By the student’s 3" birthday if the studentis moving from eady intervention services
(First Steps) to early childhood education (see the section on Enrly Childhood
Special Education).

e 'The effective orstart date indicated in the IEP.
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REVOCATION OF CONSENT FOR SERVIC ES

Any time afterthe parent(s) has given the school permission to provide specialeducation
services, they may revoke or withdraw theirconsent. T revoke consent, the request must
be made in writing and given to school personnel Before the school stops providing
special education services, the school must provide the parent(s) with written notice
explaining the consequencesofthe requestforrevocation of services.

After the parent(s) receives the written notice from the school, all special education
mstruc tion, related services, accommodations, and any other serwices and supports
provided to the student will stop. 'The student wil be placed in a general education
classmom and wilreceive education asa non-disabled student. Afterconsentisrevoked,
neither the parent(s) nor the student will be entitled to the protections or the safeguards
under Article 7 orthe Individuals with Disabilities Education Inprovement Act (IDEA ’04). ¥
the parent(s) revokes consent for services and later decide they want the student to
receive special education services again, they must request an initial evaluation and go
through the CCC processto decide if the studentisstilleligible forservices (see the section
on Evaluation).

REIOCATION OF STUDENTS WITH IEP’S

For a student moving from one Indiana school district to anotherr When a student with an
IEP moves from one school distict to another within Indiana, the new school must
immediately provide the student with a free appropriate public education (FAPE). The new
school must provide services similar to those descrbed in the student’s IEP from the old
school, until the CCC meets. The CCC must meet within 10 school days of the date the
student enrolls in the new schooland eitheradopt the student’s IEP from the old schoolor
develop a new IEP.

Fora student moving into an Indiana school district from anotherstate: The new school
mustimmediately provide the student with a free appropriate public education (FAPE),
mcluding servicesthatare similarto those descrnbed in the student’ s IEP. If the sc ho ol thinks
anew evaluationisnecessary,t may request written consentto conducta reevaluationof
the student from the parent(s). Nonetheless, the schoolmust c ontinue to provide the
servic e s listed in the IEP from the receiving schooluntilan evaluationisconducted and the
CCC reviews, revisesordevelops an IEP forthe student.
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SECTION V

EFARLY CHIIDHOOD SPECIALEDUCATION
511 TIAC 7-36-5
511 IAC 7-43-2

Chidren who are three years of age and have a disabilty are eligible for special
education and related services provided by the public school A chid who is not yet
school aged may receive special education and related services through one of two
paths: as a transition from services received from First Steps or through a refemal by a
family memberorhealth care workerwho is working with the family and c hild.

TRANSITION INTO EARLY CHIIDHOOD SPECIAL EDUCATION FOR STUDENTS
PARTICIPATING IN FIRST STEPS

Some children may have participated in an eady intervention program for infants and
toddlers. At 3 years of age, if eligible, these chidren wil transition to eardy chidhood
special education provided by the school Fust Steps is Indiana’s program for providing
sewvices for eligible infants, toddlers, and their families. Participating in First Steps is not a
requirement for receiving eardy childhood special education services when the student
tums 3 yearsold. Eardy childhood specialeducation isavailable forstudents with disabilitie s
from the student’s 3 birthday until the studentiseligible forkindergarten.

If the student participated in Fust Steps, a transition planning conference must be
convened by the Fust Steps (Part C) service coordinator before the student’s 39 bithday.
The Fist Steps provider must obtain parental consent prior to submitting stude nt-spe c ific
documentation to the schoolcorporation of legal settlement, typically the public school
where the family lives.

Fparentconsentisreceived; at least six (6) months prior to the student tuming 3 years of
age the Fust Steps providermust transmit the most rec ent individualized family service plan
(IFSP) report and evaluation reports from any source to the public schoolwhere the family
live s.

If parental consent is not received, at least six (6) months prior to the student tuming 3
years of age the First Steps provider must inform the public school where the family lives
that it will be invited to a transition planning conference for a chid who wil be
transitioning who may be eligible forspecialeduc ation services. Without parentalc onsent,
no student-specific information may be shared.

Although the public school where the family livesisrequired to be invited to participate in
this conference [aslong asthe parent(s) agrees to the participation], the schoolmay not
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be required to attend if not provided sufficient notice of the meeting. ¥ a school
representative is unable to attend a transition planning conference convened by the Frst
Steps provider, the school must make amangements to convene a case conference
committee (CCC) meeting with the parent(s) to determine whetherthe student is eligible
for special education services. This CCC meeting must ensure that by the time of an
eligible student’'s 39 birthday, the school has an individualized education program (IEP)
developed and available forimple menta tio n.

By the time ofthe student’s 39 birthday, the public schoolresponsble forthe education of
students who live in the area where the student and family claim residency must have:

e Completed itsevaluation ofthe student,

e Convened the CCC to decide if the studentis eligible forspecialeducation

servic es,

e Developed an individualized education program (IEP) if the student qualifies
forservices, and

e Begun implementing the IEP, unless the CCC has determined that services
wilnotbe imple mented untilthe be ginning ofthe schoolyear.

If the student’s third bithday occurs during the summer, services must be provided during
the summerifthe student s IEP re quire s e xte nde d sc hoolye arservic e s (ESY). Othe rwise, the
IEP should indic ate thatservices willstart at the beginning ofthe schoolyear.

For additional information see “Tansition to Eardy Chidhood Education: A Guide for
Parents of Children with Disabilities” at

http://www.doe.in.gov/exceptional/speced/pub_trans guidelines.html

EARLY CHILIDHOOD SPECIALEDUCATION SERVICES FOR STUDENTS NOT
PARTICIPATING IN FIRST STEPS

A child who isnot yet old enough forkindergarten and who did not participate in a First
Stepsprogram maybe evaluated forand, if found eligible, receive specialeducation and
related services provided by the public school'seardy chidhood program. If the parent(s)
suspects the child has a disability, sshe may contact the school responsible for providing
educational services to students and request an initial evaluation (see the section on
He ntification, Refermaland Evaluation). The parent(s) wilneed to provide the school with
writte n permmission (referred to as written consent) forthe educationalevaluation to begin.
Once the child isevaluated, the CCC wil meetto determine the student’s eligibility and, if
eligible, develop an IEP forservices.
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EFARLY CHIIDHO OD EDUCATIO NAL SERVIC ES

The student's CCC determinesthe numberofhoursperday and daysperweekofspecial
education instruc tional time the student will receive. The CCC also determines whether
there are related serwicesneeded by the student. The parent(s) is an equal partnerin the
CCC meeting. Servicesare to be taiored to the unique developmentaland educational
needs of the individual student. The schoolcannotdecide on its own (unilaterally decide)
to limit the instructional time orservices based on disability categores, students’ ages, or
administrative convenience.

An eady chidhood student with a disability (a 3 yearold, 4 yearold, or5 yearold who is
not yetof an age where s’he iseligible forkindergarten enrollment) may receive special
education and related services in a general education preschool, a special education
preschool a community preschoolsetting, at home, orin a combination of these settings
asdetermined approprate by the CCC.

é )

DEFINIION: Development Delay (DD) - A delay in the student’'s development of
gross motor, cognitive, receptive or expressive language, social or emotional, self-

help, orotheradaptive skills. The severity of the delay and the numberofareasin
which the delay occurs causes a student to be eligible as a student with a
developmental delay. This disability category is limited to students who are 3 years
old,4yearsold,or5 yearsold who are notyeteligible forkindergarten.

- J
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SECTION VI

PREPARING FOR TRANSIION FROM SCHOOL TO ADULT LIFE

TRANSITIO N IEP, TRANSFER O F RIG HTS, AND SUMMARY OF
PERFO RMANCE
511 JAC 7-43-3 THROUGH 7-43-7

TRANSITION INDIVIDUALIZED EDUCATION PROGRAM

For students who will be tuming 14 or entering into the 9% grade (or eardier if determined
necessary by the CCC), the case conference committee (CCC) develops a Transition IEP to
help the student begin working on the skills the student needs to meet his’hergoalsforafter
high school

Transition goalsmay include:
e Going to schoolata university,community college,orvocational/technicalschool,
e Participating in on-the-job training,
e Getting a specific job orexplorng specific careeroptions,
e Applying foradultservicesfrom a state orcommunity agency, and/or

e Living inde pendently.

When the CCC is going to make decisions about the student’s goals for what s/he will do
afterhigh schoolorabout what the student needsin orderto meet those goals, the student
must be mvited to the CCC meeting. The parent(s) decides if the student will attend the
CCC meeting until the student legally becomes an adult (tums 18 years of age). I the
student does not attend the meeting, someone from the school must talk to the student to
gatherinformation on the student’slikes and whathe/she would like to do afterhigh school

In order to develop an approprate Tansition IEP for the student, the school must collect
data and information on the student thatcan be used to help plan for his’herlife after high
school The collection of data on the student’s postsecondary expectationsisreferred to as
age approprate transition assessments. Age approprate transition assessments are used to:
identify the student’s strengths, preferences, and needs; assist in identifying appropmate
postsecondary goals related to traming, education, employment, and (if approprate)
independent living skills. They also help id e ntify transition servicesneeded to assist the student
in reaching his’herpostsecondary goals. Age appropriate transition assessmentscan be an
informal assessment, such as an interview with the student, ora formal assessment, such asa
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vetbalorwrtten teston careerreadiness. The CCC must use allof the information from the
age appropriate assessments when developing the student’s Transition IEP.

ADDIMONAL COMPONENTS OF A TRANSITIO N IEP

A Transition IEP is very similar to the IEP for youngerstudents, but the main focusisto prepare
the student for accomplishing his’her personal goals for when s/he leaves high school In
addition to the things that must be included in any IEP (see the section on hdwidualze d
Education Pograms), a Transition IEP inc lude s:

e Information from age appropriate transition assessments on the student’s strengths,
preferences, and inte re sts;

o Measurable postsecondary goals (goals for “after high school’) related to training,
education,employment, and (fappropriate) inde pendent living skills;

e Annual goals which are reasonably designed to enable the student to meet their
postsecondary goals;

o Coumresofstudy (e.g., classes) that the student needs to take while in high schoolto
reach his’herpostsecondary goals;

e Documentation of whether the student will work on a high school diploma or a
certificate of comple tion,;

e 'The transition servicesneeded to help him/herreach the postsecondary goals;
o 'The namesofthe individualsoragencieswho willprovide the transition services; and

e Documentation that the CCC reviewed information and provided information to the
parent(s) on the kinds of adult services available through the state or local
community, f appropriate.

PARTICIPATION OF TRANSITION SERVICE PRO VIDERS IN THE TRANSITION IEP

Ifa state orlocalagency may be paying fororproviding “transition” services to the student,
the school must get written consent from the parent(s) or adult student to invite a person
from thatagency to attend the CCC meeting. f written consentis provided, the sc hoolmust
mvite a person from the agency to attend the meeting.

For example, when a student is eligible for a Transition IEP, the school may ask for wrtten
consent so that school personnel may talk with a Vocational Rehabiltation (VR) counselor
about the student and determine if the student may be eligible for VR services. I they
believe the student might be eligible for VR service s, the school must obtain written c onsent
to mvite a VRcounselorto the CCC meeting and must give the parent(s) mformation (both
verbally and in wrting) about available VR services and how to get the services for the
stud e nt.
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The following is a visual pic ture of how the Transition IEP process should work; as provided by
the Indiana Department of Educ ation (IDOE).
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TRANSFER OF RIG HTS

When a student tums 18 yearsofage, all the student’s specialeducation rights given to the
parent(s) under federal and state special education laws transfer to the student unless a
court of law has appointed a guardian for the student or the school has appointed an
educational representative. If neither a guardian oreducational representative has been
appointed, the rights are transferred and the student is entitled to make the decisionsabout
his’her education such as consenting to evaluations, requesting and attending CCC
meetings, inviting othersto attend a CCC meeting, taking action if he/she disagrees with the
school'sproposed IEP, and requesting mediation ora due processhearng.

At a CCC meeting before the student tums 17 years of age, the school must provide the
parent(s) and the student with written notice that the rights will transferto the student at the
age of 18. The school must also provide the student and the parent(s) with written no tic e
that the rights have transferred at the time the student tums 18 years of age, unless a
guardian oreducationalrepresentative hasbeen appointed forthe student. The school will
continue to send all written notices to both the student and the parent(s), but the student of
legal age has the night to make educational decisions and take the same actions the
parent(s) could take before the student tumed 18 yearsofage.

GUARDIANS AND EDUC ATIO NAL REPRESENTA TIVES

There are two ways thatthe parent(s) can continue to make the educationaldecisions fora
student who is 18 yearsofage orolder:

e Byhaving a courtoflaw appoint the parent(s) asthe guardian of the student, or

o Asking the schoolto appointan educational representative.

A guardian isa person appointed by a court of law to make decisions forand/ormanage
the affairs of an individual who cannot make decisions or take care of his’her affais
because of a disability or other reasons. A guardian may be able to make more than just
educational decisions for the student, depending on the type of guardianship the court
orders. Formore information, see Que stions and Answersabout Guardianship in the Resource
sec tion.

F a guardian has not been appointed, the school may appoint an educational
re pre se ntative if:

o 'The student makesa written requestfora representative to be appointed, or

e Two qualfied individuals (see list below) examine orinterview the student and decide
that the studentisnotable to give informed consent on his’herown behalf.
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If the student requests an educational representative, the student may ask that the
educational representative be removed orreplaced at any time. The student's request to
no longerhave aneducationalrepresentative mustbe made in wrting to the school

APPOINTING AN EDUCATIO NAL REPRESENTA TIVE

The school must appoint the student’s parent(s) to serve as the educational representative.
If the student’s parent(s) is not available, the school must appoint a traned educational
sumo gate parent.

When someone otherthan the student requests an educational representative, the student
must be examined orinterviewed by two individuals who mustdecide if the studentisable to
give informed consent. Thismeansthey wildecide if the studentisable to:

o Consistently understand the nature, benefit, and consequences of the services or
otherprogram optionsoffered by the school,

o Make rationaleducationaldecisionsbased on the benefitsand consequencesofone
service orprogram overanother, and

e Communicate hisherunderstanding ofthe decision in a meaningfulway.

If they decide the studentis not able to do these things, each person must state in writing
that the studentisincapable of providing informed consent. The schoolisnotresponsible for
the costsofthe examination.

When the school receives the wrtten information from both individuals, the school wil
appoint an educational representative. An educational representative may be appointed
up to 60 calendar days before the student's 18% bithday or anytime after that if
approprate.

WHO DECIDES IF THE STUDENT IS NO T ABLE TO PRO VIDE INFO RMED C O NSENT?

When determining whetheran educational representative needs to be appointed, the two
individuals who examine orinterview the student mustbe:

e A physician with an unlimited license,
o Alicensed nurse prac titioner,

e Alcensed clinical psychologist,

o Alcensed psychologist,

o Alicensed schoolpsychologist, or

e Alicensed clnicalsocialworker.
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The two individualscannotbe related to the student, and only one ofthe two canbe
employed by the school

AGE APPROPRIATE TRANSITION A SSESSMENTS

When the CCC is going to make decisions about the student’'s goals for after high school
or about what the student needs in order to meet those goals, the CCC bases those
decisions on the data from an age appropriate transition assessment. Basically this is a
collection of existing data on the student, interview information from the student and
those familiar with his’her strengths and desires, observation data reviewing the student in
varous settings, and any necessary formalized assessments. The collection of data is
relevant to the student’'s cument age and should provide the student and those working
with him or her specific information about the student’s strengths and desires for his’her
future. The CCC must use all of the information from the age appropriate assessment
when developing the student’s Transition IEP and addressing the postsecondary goals for
the student.

SUMMARY OF PERFORMANCE (SOP)

When a student graduates with a high schooldiploma, leaves high school with a c ertific ate
of completion, orcompletes school by tuming 22 years of age during the school year, the
school must provide the student with a written summary of the student's academic
achievement and functional performance. The Summary of Peformance (SoP) is a written
plan that descnbes what the student has achieved and provides recommendations for
helping the student achieve his’hergoalsforlife afterhigh school

A SoP should include the following basic items, butit may nclude more than this:

e Basic demographic mformation about the student (name, address, date of birth,
etc.).

o 'The student’'s goals for after high school that take into account the students
educationalprogram and the student’s intere sts, preferences, and stre ngths.

e Asummaryofthe studentsacademic achievementand functionalskillevels.

e Recommendations on what the student may need to reach his’her goals for after
high school, such asaccommodations, modific ations, or assistive tec hnology that the
studentusesorwould be helpfulto the studentto meethishergoals.

Formore mformation on Indiana’s Academic Standards, see:
hittp://dc .doe.in.gov /Standards/Acade mic SSandards/StandardSe arch.aspx
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RESO URC ES

Formore mformation on issuesrelated to transition, see the following we b site s:

e Indiana Institute on Disability and Community -
http://www.iidc .indiana.edu/ccle/?pageld=38

e Jowa Tansition Asse ssment - http://transitio na sse ssme nt.no rthe e ntra e .o rg/

e Secondary Transition/ Indiana Departmentof Education -
http://www.doe.in.gov/exceptional/speced/independence/welcome.html

e VocationalRehabilitation - http://www.in.gov/fssa/ddrs/2636.htm

e NationalSecondary Transition Tec hnical Assistance Center- http.//www.nsttac.org/

e« US Department of Education (See Secondary Tra nsitio n)
http://idea.ed.gov/explore/home.
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SECTION VII

SERVICES TO STUDENTS IN NONPUBLIC SCHO OLS
SPECIALEDUCATION AND REIATED SERVICES FOR
PARENTALLY-PLIACED STUDENTS IN NONPUBLIC SCHOOLS

511 IAC 7-34

When the parent(s) decide to enmwll their schoolaged student n a nonpublic (private or
religious) schoolorfacility, including home schools, s’he can expectthree actionsfrom the
schoolcomoration where the nonpublic schoolorfacilityislocated. Those actionsare:

e Iocating, identifying, and evaluating all students with disablitie s,

e Consulting with nonpublic school representatives and representatives of the
parent(s) of nonpublic schoolstudents with disabilitie s, and

e Making available special education and related services to all students with
disa b ilitie s.

SERVICES TO STUDENTS IN NONPUBLIC SCHOOILS

I a student has been determined eligible as a student with a disability through the
evaluation and case conference committee (CCC) process(please see the He ntific ation,
Refermal and Evaluation section), the studentis entitled to some levelofspecialeducation
services from the schoolcomporation where the nonpublic schoolislocated.

A nonpublic schoolstudent with a disability receivesspecialeducation and related
services from the public schoolin accordance with a service plan. A service plan is similar
to anIEP, butdoesnotcontain allofthe componentsofan IEP. A service plan includes:

e 'The student’'spresentlevelsofeducationalperformance,
e Measurable annualgoalsrelated to the servicesthat wilbe provided,
e 'The specialeducation and related servicesthatwillbe provided,

e Information on whetherthe student willparticipate in statewide or distric twid e
te sting (e.g., ISIEP) and any accommodations the student will use during the te st(s)
ifitisapplicable,

e Projected datesofwhenserviceswilbegin and end, aswellasthe length and
frequencyofservicesto be provided, and

e Information on how the student'sprogresstoward the annualgoalswillbe
measured and how/when the schoolwill inform the parent(s) of the progress.
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Students generallyreceive a differentlevelofservice undera sexrvice plan than a student
receivesunderan individualized education program (IEP). The fullamay ofservices
available thatare partofa free approprate public education (FAPE) underan [EP are not
required to be made available aspartofa service plan. Forexample, the length and
frequency ofthe servicesmay be lessthan the student would receive through anIEPor
the service plan may provide consultative servic esin the nonpublic schoolwhere, were
the studentenmlled in a public schoolprogram the servicesmaybe more direct. Ifthe
public schooldecidesto provide the servicesata location otherthan the nonpublic
school, it must provide transportation forthe studentto and from the location.

The parent(s) of a student who is enmlled in a nonpublic school may request mediation
and/ora due process hearnng if s/he disagrees with the school's child find ac tivitie s, the
appropriateness of an evaluation, or the determmation regarding a student’s eligibility.
However, these procedures are not available to resolve disagreements about annual
goals, the special education and related services that the public school is offering, or
where the services wil be provided. If the parent(s) believes the public school has not
complied with the require ments of IDEA 04 or Article 7, s’he may file a complaint with the
Indiana Department of Education (IDOE). For more information, see the section on
Re solving Disagre e me nts.

IF A STUDENTATIENDS A NONPUBLIC SCHOOLIN A SCHOOLCORPORATION
O THER THAN THE SC HO OL C ORPO RATION WHERE THE STUDENT LIVES (HAS LEG AL
SETTLEMENT), WHO CONDUCTS THE INITAL EVALUATIO N?

The parent(s) may request that an initial evaluation be conducted by either the school
cormporation where the nonpublic schoolislocated orthe student’'s schoolcorporation of
legalsettlement (the schoolcormoration in which the student live s).

If the parent(s) requests the evaluation from the school corporation where the nonpublic
schoolis located, the sc hoolmust:

o FExplain to the parent(s) the conceptofa FAPE

e Advise the parent(s) that he/she hasthe right to askthe schoolcorporation oflegal
settltment foran offerofa FAPE (e.g.,an IEPdeveloped by the CCC), and

o Ask the parent(s) if he/she wants the evaluation conducted by the school
cormporation where the nonpublic school is located or the student's school
cormporation oflegalsettlement.

Ifthe parent(s) choosesthe schoolcormporation where the nonpublic schoolislocated, the
schoolmust follow the procedures forconducting an initial e valuation, inc luding providing
the parent(s) with written notices, conducting the evaluation, and convening the CCC
within the appropriate timeline.
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If the parent(s) chooses the school corporation of legal settlement to conduct the
evaluation, the parent(s) must contact the school cormporation and request an initial
evaluation as described. The school corporation of legal settlement must then provide
the written notices, conductthe evaluation, and convene the CCC meeting asrequired.

NO'TE When a student with a disability attends a nonpublic schooloutside the
schoolcomporation where the studentlives, parentalconsent mustbe obtamned

before personally identifiable information about the studentisreleased between the
schoolcomoration where the studentlivesand the schoolcormporation where the

nonpublic schoolislocated.

_/
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The following flow chart outlnes the process for accessing special education services
when a studentisenrmlled in a nonpublic schooloutside the student's schoolcormporation
oflegalsettle ment.

Student attendsa nonpublic school
outside the schoolcomoration oflegal
settlement

Parentrequestsan

educationalevaluation
from schoolcomoration
where nonpublic schoolis
located

Parentrequestsan educational
evaluation from the school
comporation oflegalsettlement

l_I

Schoolevaluates, CCC determines |_I

e lig b ility Sc hoolmust explain (1) the

| conceptof FAPEand (2) that the
parentcan obtain offerof FAPE
from schoolcomporationoflegal

Parent se ttlement
accepts Parent
FAPE and rejectsoffer
enmlls of FAPE and I — 1
stud e nt in choosesto
school keep student After After'
in nonpub lic explanation, explanation,
school parentchooses parent
outside to go to school choosesto
g have school
School school corporation of "
‘ developsIEP | cormporation legalsettlement corp}(ira 10
oflegal forevaluation WIERS
settle ment nonpub ]_1c
schoolis
located
conduct the
School evaluation

imple me nts IEP

IFparent c onsents,
schoolcorporation
oflegalsettlement
forwardsrecords to
schoolcomoration
where nonpublic
schoolislocated

Schoolevaluates. CCC
determines eligibility. Feligible,
schooloffersservice plan
(inc luding transportation if
servicesprovided at pub lic

schoolorneutralsite)

Parent mayrequestservice plan from schoolwhere nonpublic schoolislocated. With

consent, schoolobtainsevaluation from schooloflegalsettlement and develops service

plan.
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The following flow chart outlines the process fora student enrolled in a nonpublic school
within the student’'sschoolcomporation oflegalsettle ment:

Parent re q ue sts
evaluation

Schoolevaluates
student in
accordance with
L Article 7 y
CcCC CCC determimes
determmines studentisnot
student eligible eligible
Schoolmakesofferof
FAPE
Parentacceptsofferof
FAPE and enrlls
student in school Parentrejects offerof FAPE
J Choosesto keep studentin

nonpublic school
CCC developsIEP

L

Sc hool Imple ments IEP

Schooloffers a service plan

Parentacceptsservice . .
plan Parentrejectsservice plan
Schooldoesnotprovide

Schoolprovides services .
servic e s
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SECTION VIII

CONFIDENTIALITY OF INFORMATION
511 TIAC 7-38

The Famiy Educational Rights and Privacy Act (FERPA), the Individuals with Disabilities
Education Inprovement Act (IDEA ’04), and Article 7 generally require the school to obtain
parental consent before disclosing or releasing peronally identifiable information from the
student’'s educational record. However, there are also a number of situations in which the
school may release certain information about a student without obtaining written parental
consent.

A student’'s educational record includes any records directly related to a student and
maintamned by the schoolorsomeone acting on the school'sbehalf. Among other things, an
educational record includes test protocols that contain personally identifiable information
regarding the student and his’herindividualized education program (IEP), audio orvideo clips,
scanned images, and otherelectronically recorded orproduced ite ms. Personally identifiable
information about a student means “information by which it is possible to identify a student with
reasonable certainty,” such asname,address, and socialsecurty orstudent test numbers.

RIG HTS TO INSPEC T EDUC ATIO NAL REC O RDS

The parent(s) and students oflegal age have the right to inspect and review the educational
record. When the parent(s)/student of legalage makes a request to inspect and review the
record, the schoolmust provide accessto the recond:

e Withoutunnecessary delay;

o Before any meeting regarding an IEP, interim altemative educational setting (JAES) or
ma nife station de te rmina tion;

e Before a resolution session orany due processhearing; and
o Within 45 calendardaysofthe request.

In addition to looking atthe student’'srecord, the parent(s)/studentoflegalage also has
the right to:

e Have nformation interpreted orexplained by schoolpersonnel,

e Have altemative amangements ora copy of the record made if the location of the
originals would prevent the parent(s) from being able to inspectand review the record,
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e Have a representative inspect and review the record on behalf of the parent(s) or
studentoflegalage, and

e Receive a copyofthe record foruse in a pending due process hearng.

The school is entitled to charge the parent(s) a fee for the making the copies of anything
exceptIEPs and educational evaluation reports. Formore information regarding fees, see 511
IAC 7-38-1(h).

IF A STUDENTS PARENTS ARE DIVORCED, DOES THE NON-CUSTODIAL PARENT
HAVE THE RIGHT TO AC CESS THE STUDENT S EDUC ATIO NAL REC O RD?

If the schoolhasnotreceived a court orderterminating or re stric ting a parent’s authorty
to access a student’'s educational record, the school must allow custodial and non-
custodialparentsto mspectand review the record.

REQ UIRED PARENTAL CONSENT

Generally, the schoolmust obtain consent from the parent(s)/studentoflegalage before
disclosing personally identifiable information about a student. However, there are
exceptions to this rule. In situations where the school may disclose information without
consent, the school personnel must make a rasonable attempt to mnotify the
parent(s)/student of legal age of the disclosure and, upon request, provide the
parent(s)/student of legal age with a copy of the information that was disclosed. For
more information, see 511 IAC 7-38-1(q) and (1).

AMENDING THE EDUCATIONAL REC ORD

If there is information in the student’'s educational record that the parent(s)/student of
legalage believesisinaccurate, misleading, or otherwise violates the student’s rights, the
parent(s)/student of legal age may submit a written request to the school specifying the
information he/she would like changed ordeleted. The school must respond in writing to
the request within 10 business days, letting the parent(s)/student of legal age know
whether or not the school will amend (change) the student's educational record as
requested.

I the school declnes to amend the educational record, the letter must tell the
parent(s)/student of legal age that he/she may request a hearing to have a hearng
officer decide if the educational record should be amended, how to request such a
hearing, and the procedures forthe hearng. A hearing to amend an educationalrecord
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is different than a specialeducation due process hearing. Formore mformation, see 511
IAC 7-38-2.

HOW ILONG MUST THE SCHOOL KEEP A COPY OF THE STUDENT S EDUC ATIO NAL
REC ORD?

The school must maintain a student’'seducationalrecord foratleast three years after the
student exits from the special education program and in accordance with the schools
own policy for retaining student records. In addition, the school cannot destroy a
student’'srecord if there isa pending request to mspectand review the record. Formore
information, see 511 JAC 7-38-3.
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SECTION IX

PRO C EDURAL SAFEG UARDS
511 TIAC 7-37

Article 7 provides several procedural safeguards for the parent(s) and students that are
designed to promote parental participation, ensure that students with disabilities are
provided a free appropriate public education (FAPE), and provide a means of resolving
disagreements. Procedural safeguards have been refemed to as the “rights and
re sponsibilities” ofthe parent(s) and schools.

The procedural safeguards affim the right ofthe student’'s parent(s) ...
e ' be fully informed,
e I participate in the process,

e T receive priornotice and provide c onsent,

e I have any information thatcould personally id e ntify the student held in
confidence,

o T examine allrelevantrecords, and

e b atimelyand impartialresolution ofdisputes. )

T help the student’'s parent(s) understand the procedural safeguards, the school must
provide the parent(s) with a copy of the Notice of PocedurmalSafeguards (NOPS), sometime s
called the Notice of Parent Rights.

The schoolmay post the Notice on its website. However, the school must also provide the
parent(s) a written copy of the Notice, unless the school offers the option of receiving the
Notice by email and the parent(s) choosesthatoption.

THE NOTICE O F PRO C EDURAL SA FEG UARDS

The Notice of PocedumlSafe guards contains information about:
e 'The parent’'srghtto written notice before the schoolcan take certain action;

¢ 'The situations in whic h the schoolmust obtain the parent’s written consent before taking
certain action ;

e 'The parent'srightto requestan evaluation;

e 'The parent’'srightto a copy of the mitial educational evaluation report prior
to the case conference committee (CCC);
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The parent’s right to a meeting with school personnel to discuss the initial
educationalevaluation report priorto the CCC;

The parent’'srightto participate asa memberofthe CCC;
The parent’'srghtsregarding the student'seducationalrecord;
The transferofrightsto the studentat 18 yearsofage;

The parent's rght to access complaints, mediation, and due process
hearings;

The requirements for a parent’s unilateral placement of a student with a
disability in a private school;

The protections and procedures for students who are subject to certain
disciplinary actions. This ncludes protections for those students who are
being evaluated but have not yet been determined eligible for special
education;

The schools reporting of crimes allegedly committed by a student with a
disability; and

The contact mmformation for the school and other agencies and
organizations that can provide assistance to the parent(s) in understanding
Article 7.

The school must provide the parent(s) a copy of the Notice of Poceduml Safeguards at

leastonce a yearand whenever:

T

A studentisreferred foran initialevaluation,
Aparentrequestsan evaluation,
A parentfilesa complaint (only the first complaint in the schoolyearisrequired),

A parent requests a due process hearing (only with the first hearing request in the
schoolyear),

A disciplinary change of placementismade orrecommended, and

Aparentrequestsa copyofthe Notice.

see a sample of the Notice of Prmoceduml Safeguards, go to

http://www.doe.in.gov/exceptional/speced/docs/2008-10-14-

ProcedunalSafeguards.pdf
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SECTION X

STUDENT DISC IPLINE
511 TAC 7-44

Part of a parent(s) le in partnership with the schoolis to gain an understanding for the
school rules their student must follow. When a student with a disability breaks one of the
schoolrules, she may be disciplned the same asa student without a disability. However, a
student with a disability hasadditional protec tions in ¢ ertain situa tio ns.

REMO VAILS

IDEA 2004 and Article 7 use the term removal to refer to any situation in which a student is
removed from hisherplacement forany period of time. Schoolsoften descrbe removalsas
detention, in-sc hoolsuspension, out-of-sc hoolsuspension, expulsion, etc.

The schoolmay remove a student with a disability forup to ten (10) consecutive schooldays
when the studentbreaksschoolrulesaslong asthe same discipline would apply to a student
without a disability who broke the same rule. The schoolmay remove the student up to the
ten (10) consecutive school days each time the student breaks such rules. If the student is
everremoved foronlypartofa day,itcountsasa whole dayofremoval

After a student has been removed for more than ten (10) cumulative school days in the
schoolyear:

e 'The school principal or his’her designee must decide if this emovalis a change of
placement(see below), and

e 'The schoolmust provide specialeducation services to the student during this and any
future daysofremoval

The school does not have to provide any services to the student during the first ten (10)
schooldays the studentisremoved.

IF THE STUDENT S INDIVIDUALIZED EDUC ATION PRO GRAM (IEP) OR BEHAVIO RAL
INTERVENTIO N PLAN (BIP) STATES THE STUDENT C AN BE REMO VED FOR SHO RT
PERIODS OF TIME, DO ES THIS CO UNTTO WARD THE “DAYS OF REMO VAL?”

No. If the case conference committee (CCC) agrees that short-term removals are an
appropriate intervention forcertain behaviors and include s this in the student’s IEP o r BIP, the
removalsdo notcount.
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IF THE SC HO O L ASKS THE PARENT(S) TO PIC K UP THE STUDENT DUE TO THE
STUDENT S BEHAVIOR, DO ES THIS COUNTAS A REMO VAIL?

Yes, unless the IEP or BIP says that the school may have the parent(s) pick the student up
from schoolwhen thisbehaviorocc urs.

DOES AN “IN-SCHO O L SUSPENSION” COUNTAS A REMO VAL?

If the student:
e can continue to progressin the general c umc ulum,
e receivesthe servicesdescrbed in the student s IEP, and

e participates with non-disabled students to the same extent as in the student's
placement,

then the in-school suspension doesnotcount asa removal I these three provisions do not
qualify, then it would be considered a change of placement unless the student's CCC
makesa different determination.

IF THE STUDENT IS SUSPENDED FROM TRANSPO RTATION, DO ES THIS COUNTAS A
REMO VAL?

If transportation is a related service in the student's IEP, the suspension wil count as a
removal unless the school provides the student with altemative transportation. I
transportation is not a related service in the student’s IEP, the suspension from the bus does
notcountasa removal

DISCIPLINARY CHANGE OF PLACEMENT

A change ofplacementoccurs when any of the following occ urs:
e 'The studentisremoved formore than ten (10) consecutive schooldaysin a row.

e 'The studentismoved to an interim altemative educ ational setting (IAES) for 45 school
days formisc onductinvolving weapons, drugs, orserious b odily injury.

e 'The principaldetemrminesthata seres of removals constitutes a pattem (see below).
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WHATIS A “SERIES OF REMO VALS,” AND HOW DOES THE PRINCIPAL DECIDE IF IT
“CONSTIUTES A PATIERN?”

A series of removals means the student has been removed more than once. When the
prncipal examines a “series of removals,” s’he is looking at all of the times a student has
beenremoved during a schoolyear.

When a student has been removed for more than ten (10) cumulative school days in a
school year, the principal (or someone appointed by the principal) decides if the series of
removals constitutes a pattem. This means that the principalordesignee must lookatallof
the removals and decide if there isa pattem orconnection between them that, in effect,
amountsto a change of placement forthe student.

The principalordesignee must considerthe following que stions:

e Hasthe studentbeen removed more than once during the schoolyearformore than
a totaloften (10) schooldays?

o Is the student’s behavior for this removal substantially similar to the behavior that
caused the studentto be removed eadierin the schoolyear?

e Do the length of each removal the total number of days the student has been
removed, and the proximity of the removals support a finding of a “pattem” of
removals?

The principal may also consider the student’s disciplinary history, the student’s ability to
understand consequences, the supports provided to the student prior to the misconduct,
and any otherrelevantfactors.

Whatfollowsare two examplesofhow the process might workin a typicalschoolsetting.
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EXAMPIE 1

Studentisa student with a disability and isremoved from school:
e For3daysin Septemberforsmoking,
e For3daysin Decemberforvandalism, and
e Forl0daysin Aprilforfighting.

The student has no other disciplinary actions, is able to understand the
schoolrules and the consequencesforbreaking the rules, and hasreceived
allofthe supportsidentified in the student’s IEP.

What the principalwillconsider:

e On the 5% day of the Aprl removal, the student wil have been
removed formore than ten days total forthe schoolyear. The Aprl
removalwilbe the thid forthe schoolyear.

e 'The behaviors for each removal are not similar and they are not
close in time.

e 'The student has no other disciplnary history, understands the
consequences, and has been provided with the supports and
servicesincluded in the IEP.

Based on thisinformation, the principalwould likely decide that the three
removals DO NOTconstitute a pattem and, therefore, the Aprlremovalis

nota change of placement.
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EXAMPIE 2

Studentisa student with a disability and isremoved from school:
e For3daysineardy Septemberforbullying anotherstudent,

e For3 daysin mid-September for being disrespectful to a teacher,
and

e ForlO0Odaysineardy Octoberforfighting.

The student hasno otherdisciplinary ac tions, understands the schoolrules
and consequences, and hasreceived allof the supports identified in the
IEP.

Whatthe principalwillconsider:

e Onthe 5" day ofthe Octoberremoval, the student wilhave been
removed for more than ten days total for the school year. The
Octoberremovalwilbe the 34 forthe schoolyear.

o 'The behaviors foreach removal would likely be considered to be
“substantially similar’ as they all involve inappropriate verbal or
physic alinte ra ¢ tion with o the rs.

e 'The removalsare close in time to each other.
Based on this nformation, the principal would likely decide that the three

removals DO constitute a pattem and, therefore, the October removal
would be a change ofplacement.
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REMO VAILIS THATDO NOTRESULTIN A CHANGE OF PLIACEMENT

Ifthe removaldoesnotresultin a change of placement, the student' sremovalcontinues for
the numberofdays decided by the school School staff must talk with at least one of the
student’'s teachers to decide what services the student needs in order to continue to
participate in the general c umic ulum (although in a different se tting due to the removal) and
make progresson the goalsin his’herIEP. These services must be provided beginning on the
11" day of suspensionin a schoolyear.

REMO VAILS THAT RESULTIN A CHANGE OF PLACEMENT

If the removal results in a change of placement the school must mmediately notify the
parent(s) of the change of placement and provide the parent with a copy of the Notice of
Procedural Safeguards.

Within ten (10) schooldays of the date of the change of placement fordisciplnary reasons,
the CCC must meet to decide if the student's behaviormisconduct is a manifestation of
(caused by) the student’s disability. Article 7 calls this a manifestation detemrmination. I the
CCC determines that the student’'s behaviormisconduct is a manifestation of the student’s
disability, the CCC must take furtheraction (see below).

MANIFESTATIO N DETERMINATIO N

When a student’'sremovalfordisciplinary reasonsisa change ofplacement, the CCC must
decide if the student’'s behaviormisconduct was caused by the student’s disability, had a
“direct and substantial relationship” to the student’s disability, orwascaused by the schools
failure to imple ment the student’s IEP orbe havioral inte rve ntion plan (BIP).

The CCC reviews allofthe relevant information about the student, including the IEP, teacher
observations, and information provided by the parent(s)), and answers the following
q ue stio ns:

o Was the student’'s behaviorymisconduct caused by or does it have a “direct and
sub stantial relationship” to the student’s disability?

e Was the student's behaviormisconduct caused by the school's failure to imple ment
the student’ s IEP?

If the answerto either question is “yes,” the student’'s behaviormisconductis considered to
be a manifestation of the student’ s disability.

MISCONDUCTAS A MANIFESTATION OF THE STUDENT S DISA BILITY
Ifthe behaviormisconductis a manifestation of the student’ s disability, the CCC must:
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e (Conduct a functional behavioral assessment (FBA) (if it has not aleady been
conducted) and implement a BIP (for more information on FBAs and BIPs, see the
sec tion on IEPs).

e Review the BIP (if a BIP has allrady been developed), and make any changes
needed to addressthe student'sbehaviormisconduct.

The student cannot be removed orotherwise disciplined for the behaviormisconduct, and
the student must go back to hissherregularplacement (unless the parent(s) and the school
decide to change the student’'splacement).

There is one exception to this rule —if the student hasbeen removed to an interim alte mative
educational setting (JAES) due to misconduct involving weapons, drugs or serious bodily
mjury, the schoolmay keep the student in the interim se tting forup to 45 schooldays, even if
the CCC decidesthatthe conductwascaused by the student’'sdisability (see section below
on JAES).

In addition, if the CCC decides that the student’'s behaviormisconduct was caused by the
school's failure to implement the IEP, the school must take immediate steps to fix the
problem.

MISCONDUCTNOTAS A MANIFESTATION OF THE STUDENT S DISA BILITY

If the CCC decides that the behavioris not a manifestation of the student’s disability, the
student may be removed or otherwise disciplned mm accordance with the schools
disciplinary policies fornondisabled students. The school must provide educational services
to the student while the studentisremoved. The CCC decideswhateducationalservices the
student needs and where the student wil be placed durnng the removal 'The services
designed by the CCC must allow the student to:

o Continue to participate in the generaleducation ¢ umic ulum, even though the student
isin a diffe re nt se tting;

e Progresstoward meetng the goalsin the student’ s IEP; and

e Receive services descrbed in an FBA and/or BIP (if approprate) to address the
student’s misconduct.

DISAGREEMENT O VER MANIFESTATIO N DETERMINATIO N

The parent(s) may challenge the school's decision by requesting mediation and/or a due
process hearing if not in agreement with the manifestation determination. I the parent(s)
requests a due process hearnng, the hearing must be conducted more quickly than a due
process hearing on other issues. For more information, see the section on Complaints,
Mediation, and Due Proce ss.
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INTERIM ALTERNATIVE EDUCATIO NAL SETTNING (IAES)
An interim altemative educational setting (IAES), is where the student is placed when the
schoolremovesthe student from hisherplacement fordisciplinary reasons. Forexample:

e 'The student has been removed for more than 10 days in the school year, but the
removals are not determined by the prncipal or designee to be a change of
placement (see section on Removals). During placement in the ITAES, the school
decideswhatserviceswilbe provided to the student.

e 'The student’'sremovalisconsidered a change of placement, but the CCC determines
that the student’'s conduct was not a manifestation of the student’'s disability (see
sec tion on Manife station De te rmination). The CCC decides what services the student
willreceive during placementin the IAES.

e 'The studentisremoved forup to 45 schooldays formisconductinvolving:
o Bringing a weapon to school,or
o While atschool,on schoolproperty orata schoolfunction, the student:
= hasa weapon,
= knowingly hasorusesilegaldrugs,
= gellsortriesto buya controlled substance, or
= causesserousbodily injury to someone.

The CCC decides what services the student will receive during placement in the JAES. See
511 JAC 7-32 for the definition of weapon, illegal drugs, controlled substance, and serous
bodily injury.

e A hearing offcerorders the student placed in an JAES for up to 45 school days after
he/she decides that the student is substantially likely to hurt himse f/ herself or o the rs if
the student remainsin his’hercunment placement.

WHAT IS THE DEFINITIO N O F “SERIO US BO DILY INJURY? ”

Serious bodily injury means bodily injury which involves a substantial risk of death, extreme
physicalpain, protracted and obvious disfigurement, orprotracted loss orimpairment of the
function ofa bodily member, organ, ormental fac ulty.

WHAT C AN THE PARENT(S) DO IF THEY DISAG REE WITH THE TAES?

If the parent(s) disagrees with what the school proposes for the IAES placement (e.g.,
homebound placement, placement in an altemative school placement in a separate
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classmom, etc.), the parent(s) may request mediation and/ora due process hearng. For
more information see the section on Comp laints, Me diation and Due Proc e ss.

PROTECTIONS FOR STUDENTS NOT YET ELIG IBLE

There are times when a generaleducation student (a student who hasnotbeen determined
eligible by the case conference committee) may stil be protected by the provisions of
Article 7 if a suspected disability is pre se nt.

If any of the following occumed before the student violated the school rules, the schoolis
considered to have knowledge that the student may be a student with a disability, and the
studentis entitled to the protectionsof Article 7:

o 'The parent(s) sent something in writing (email, letter, note, etc.) to licensed school
staffthat s’he believed the student mightneed specialeducation services;

e 'The parent(s) requested an initialevaluation ofthe student;or

e 'The student’'s teacherorother school staff told a supervisor that s’he had concems
aboutthe student'spattem ofbehavior.

However, the student is not entitled to Article 7 protections if, at the times any of the
following occurred:

e Anevaluation had been requested but the parent(s) did not allow the evaluation
to occur,

e An evaluation had been requested but the school provided the parent(s) with
written notice that no evaluation would take place and the parent(s) did not take
any action fordue process.

e 'The studenthad beenevaluated and detemmined eligible, but the parent(s) did not
consentto services, or

e 'The studenthad been evaluated, determined noteligible, and the schoolprovided
the parent(s) with the approprate notice thatthe studentwasnoteligible.

WHAT HAPPENS IF THE PARENT(S) REQ UESTS AN EVALUATIO N DURING THE TIME A
STUDENT IS SUSPENDED, EXPEILLED, OR PLACED IN AN INTERIM ALTERNATIVE
EDUC ATIO NAL SETTING ?

The school must conduct the initial evaluation, but the evaluation must be completed in 20
school days rather than 50 school days. This means the school must evaluate the student
and hold the CCC meeting by the 20t schoolday afterthe schoolreceives written parental
consent for the evaluation. Until the CCC meets to determine the student’s eligibility, the
schooldecides where the student wilbe placed and can continue the student’s suspension
orexpulsion.
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IF THE PARENT(S) REVOKED C ONSENT FOR SERVIC ES AND THE STUDENT WAS NO
LONGER RECEIVING SPECIAL EDUC ATION SERVIC ES WHEN THE INC IDENT

O CCURRED (THE STUDENT VIO LATED SC HO O L RULES), IS THE STUDENT STILL
PROTEC TED AS A STUDENT WITH A DISABILITY?

If special education services are discontinued at parental request, and the student is later
subjected to disciplinary action, the studentistreated asa generaleducation student, unle ss
the parent(s) asked the schoolto “re-start” specialeducation services priorto the time of the
incident. I the parent(s) made this request before the student violated school rules, the
student is entitled to the protections of Article 7. If the parent(s) does not make this request
until after the student violates the rules, the student is considered a general education
student, emains where the school places the student, and the evaluation is an expedited

educationalevaluation.

Formore mformation on Discipline Procedures,see 511 IAC 7-44.
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SEC TIO N XI

RESO LVING DISAGREEMENTS

COMPIAINTS, MEDIATION, AND DUE PRO CESS HEARING S
511 TIAC 7-45

There may be times when the parent(s) and school personnel do not agree about the
provision of special education or related services. In many cases it wil be a smal
disagreement that can be resolved by a meeting between the parent(s) and a school
representative or by having another case conference committee (CCC) meeting. By
working togetherto rrach an agreement, the parent(s) and school personnel are able to
continue a positive relationship and often find a solution to the disagreement in less time
than if they have to use a more formalprocesssuch asa due processhearing.

Tpsforparents when a disagreement arises —

e Be sure to identify the specific problem orconcem.
e Prepare to communicate yourproblem orconcern clearly.

e KFyouneed more information orassistance in understanding the law,
contactone of the parent information centersora consultant atthe
Indiana Department of Education (IDOE) NOTE: contactinformation for
both are included in the Appendix of this document.

e Find out who ismostdirectly involved thatcan help you solve the problem
and schedule time to talkto thisperson eitherin person orby phone.

e Ifnecessary,askto hold a CCC meeting. /

Sometimes however, the parent(s) and school personnel are not able to resolve their
disagreement by talking or having another CCC meeting and must use the procedural

safeguards. Those three optionsare:
- Hling a complaint,
- Requesting and participating mn mediation, and/or

- Requesting a due process hearing.
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For more information on other procedural safeguards, see the section on Proceduml
Safeguands.

COMPIAINTS

A complaintisa claim that the schoolhasviolated federalorstate specialeducation
rules or has failed to comply with an orderissued by an independent hearing officer
(IHO) orthe Board of Special Education Appeals (BSEA). Forexample, the person filing
the complaint might claim that the schoolfailed to do something it isrequired to do —
such asnotproviding allof the services listed in the student’s individualized education
program (IEP). Or, it may say that the schoolis doing something that the rules say it
cannot do — such as changing the student’s placement without giving the parent(s)
prior written notice.

The violation alleged in the complaint must have occurred within one yearofthe date
the complaint is filed. A complaint is not used to resolve a disagreement with the
schoolabout the student’s eligibility, evaluation, services, placement or the provision
of a free appropriate public education (FAPE). A complaint must be signed; the IDOE
cannotinvestigate an anonymous complaint.

The IDOEprovidesa sample form that may be used to file a complaint.
See http://www.doe.in.gov/exceptional/speced/docs/2008-08-15-Hling Complaint-
Eectronic Ver.pdfpdf

http://www.doe.in.gov/exceptional/speced/docs/2008-08-15-FilingComplaint-
PaperVerpdf

HFIING A COMPIAINT

A complaint may be filed by the parent(s) or any other individual, a group of
individuals, orby an agency ororganization.

Allc omplaints must:
e Be in writing;

e Include a statement that the schoolis not following one or more require me nts
of Article 7 or IDEA 2004;

¢ Include any factsaboutthe situation;

e Include contactinformation forthe person fiing the complaint;
e Be signed by the person filing the complaint; and

e Be faxed, mailed, orhand delivered to the IDOEand the school

If the complaint claims the schoolis not following the law regarding a specific student
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(such as “the schooldid not complete Johnny’s initial educ ational evaluation within 50
schooldays’), the complaint must also include:

e 'The student’'sname and address;

e 'The name ofthe schoolthe student attends;

e A description of the what rules weren’t followed, including facts related to the
situation; and

e Arecommendation forhow the situation should be resolved (if the person filing the
complainthasa recommendation).

The written complaint must be sent to the IDOE and the school It isrecommended
that, when sending the complaint to the school, it should be addressed to the school
Superintendent orthe localspecialeducation director.

AFIER THE COMPIAINTIS FILED

The IDOE assigns a complaint investigator who will contact the school and the person filing
the complaint.

The schoolhasten (10) days from the date the IDOEreceivesthe complaint to:

e Provide a written response to the IDOE;
e Resolve the disagreement with the individualfiling the complaint, nc luding:
o Putting the agreementin writing,

o Having the person fiing the complaint and school representative sign the
agreement,

o Sending the written agreement to the IDOE and
o Notifying the IDOEif any issues stillneed to be investigated;

e Agree with the person filing the complaint to engage in mediation (the mediation
mustbe completed within 20 days from the date the partiesagree to mediation)

e Notify the IDOEto investigate the complaintbecause the schoolwilnotbe taking any
ofthe otheractions.

A complaint investigator willinve stigate the complaint if:

¢ 'The schooldoesnotrespond;
e 'The schoolnotifies the IDOEto begin the investigation;or

e 'The schooland the parent(s) are notable to reachanagreementon an issue.
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The complaint investigatorissues a written report within 40 days from the date the IDOE
receives the complaint. She willsend a copy of the report to both the person who filed
the complaint and the school

If the investigatordetermine s thatthe schooldid not follow the law, the report will tell the
schoolwhat action it must take to cormect the situation. The report will also include the
time line for the school to take the action, and s/he will monitor the school's progress in
correcting the situation. In some instances a IDOE monitoring specialist will assist in
mo nito ring the school'scompliance with ordered corrective ac tion.

WHATIF THE PERSO N FILING THE C O MPIAINTO R THE SCHO O LDO ES NO TAG REE WITH
THE C O MPIAINTINVESTIG ATO R’ S REPO RT?

If the person fiing the complaint or school disagrees with the complaint inve stiga tion
report, eithermay request a reconsideration (which is anothername fora review) by
the Director of Special Education for the IDOE. Whoever asks for a reconsideration
must send a written request to the IDOE within seven (7) days of the date s/he
receives the complaint inve stigation report.

If anyone requests reconsideration, the IDOE reviews the file, any new information
available, and decidesif any changesshould be made to the originalreport. If there
are changesto the originalreport, the IDOEwill issue a revised complaint inve stig a tion
report. Ifthere are no changes, the IDOEwillsend a letterto all parties stating that no
changes are being made. This must be done within 60 days of the date the IDOE
received the complaint.

MEDIATION

Mediation is a voluntary and confidential process that allows a trained and mpartial
mediator help the parent(s) and school discuss and resolve a disagreement. 'The
mediatorhelpsthe partiesto expresstheirviews and positions and to understand the views
and positions of the other party. The mediators mwle is to help the parties communic ate
and, if possible, rrach an agreement. The mediator does not rcommend solutions or
take sides.

Mediation may be used to resolve:
e Acomplaint(see previous sec tion);
e Adisagreementfrom the CCC meeting regarding:
o 'The identification oforstudent’s eligibility as a student with a disability,

o 'The appropratenessofthe evaluation, levelofservices, orplacement,
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o Anything else affecting the provision of a free appropriate public education;
or

e A disagreement about the school reimbursing the parent(s) for services obtained
by the parent(s) (e.g., private therapy, evaluation, etc.).

REQ UESTING MEDIATION

A RequestforMediation form maybe obtained from yourlocalspecialeducation office,
the IDOE(see contactinformation in the Resource section),completed electronically on
the IDOEwebsite at: http://www.doe.in.gov/exceptional/speced/docs/2008-08-15-

Re qfMe d Form-Ele ¢ tronic Ver.pdf

ordownloaded at: http://www.doe.in.gov/exceptional/'speced/docs/2008-08-15-
RegqfMedForm-PaperVer.pdf

The form must be completed and signed by both the parent(s) and the school
representative and mailed, faxed, orhand delivered to the IDOE

THE ROIE OF THE MEDIATOR

Mediators have different educational and professional backgrounds, but have been
trained in effective mediation tec hniques and have been determined by the IDOEto be
mpartial, knowledgeable about the laws and regulations relating to special education,
and otherwise qualified to serve as a mediator. An individual serving as a mediator
cannotbe an employee of the IDOEorthe schoolorotherpublic agency nvolved in the
education orcare ofthe student.

The IDOEassigns mediatorson a generalotation basis. This meansthat when mediation is
requested, the IDOE contacts the mediator at the top of the rotation list to see if s/he is
available. Fthatpersonisnotavailable, the IDOEwillcontactthe next person on the Lst.

The mediator:
e Works with the parent(s) and school to schedule a convenient date, time, and

location forthe mediation;

e Helps the parent(s) and the school identify and talk about the issues causing the
disagreement;

e Giveseveryone the opportunity to present hisorherpoint ofview; and

e Helps the parent(s) and school personnel ook at whether there is any common
ground and/orany issues on which they mightbe able to agree.
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Key Points about Mediation

e Mediation:

Maybe requested by the parentorthe school,

o Ivoluntary, and
o Mustbe agreed to by both the parent and the schoolin orderforthe

mediation to occur.

e 'There isno costto the parentsorthe school

¢ Mediation sessionsare scheduled in a timely manner, in a loc ation convenient to
both parties.

e Aldiscussionsthatoccurin a mediation session are confidentialand cannotbe
used asevidence ina due processhearng orcourt proceeding.

¢ Mediation maybe requested before oratthe same time asa requestfora due
process hearing.

e Ifthe disagreementisresolved through mediation, the partie s must put their

agreementin writing .
o 'The written mediation agreement:
o Mustbe signed by both the parent and the school'srepresentative,
o0 Mustdescribe the parties’ agreement,

o Must state that alldiscussionsthatoccurmed durng the mediation are
confidentialand wilnotbe used asevidence ina due processhearing or

othercivilcourt proceeding, and

Isa legalybinding agreementthat maybe enforced through the state
complaint processorin federalorstate court.

DUE PRO CESS HEARING S

A due prcess hearng is an administrative law proceeding before an impartial
independent hearng officer (IHO). The parent(s) and the schoolhave the opportunity to
present witnesses and otherevidence. Atthe conclusion ofthe hearing, the IHO considers
allofthe information and issues a written decision. A copy of the form to request a due
processhearing canbe downloaded from the IDOEwebsite at:

http://www.doe.in.gov/exceptional/speced/docs/RequestDue ProcessHe arng -
Ele c tronic Ver.pdf.

A due processhearing can be used to settle a disagreement about:

e 'The student’sidentification oreligibility as a student with a disability;
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e 'The appropriatenessofthe educationalevaluation, levelofservices, or
placement;

e Anything else related to the provision of a free appropriate public education
(FAPE); or

e Reimbursementforservicesobtained by the parent(s).

REQ UESTING A DUE PRO CESS HEARING

A student’s parent(s), the schoolorthe IDOEmayrequesta due processhearing.

In general a due processhearing mustbe requested within two yearsofthe date that the
parent(s) orschoolknew orshould have known about the issue oraction that caused the
disagreement. However, there are two exceptions to this timeline. See 511 IAC 7-45-3(c)
in Article 7 formore information on the exceptions.

Arequestfora due processhearing must be in writing and include:

¢ 'The parent’'sname,address, and phone number;
e 'The student’sname and address;
e 'The name ofthe schoolcorporation and the schoolthe child attends;

e 'The reason(s) the parent(s) is requesting the hearing that includes a description
ofthe problem and any factsrelated to the problem; and

¢ How the parent(s) would like the problem solved (if the parent(s) knows).

A request for a due process hearing must be sent, at the same time, to the
Superintendent of Public Instruction at the IDOE and the school (the school
superintendent orthe directorofspecialeduc ation).

A form forrequesting a due process hearing may be completed electronic ally on the
IDOE we b site

at: http://www.doe.in.gov/exceptional/speced/docs/RequestDueProcessHearng-

Ele ¢ tronic Ver.pdf

ordownloaded
at: http://www.doe.in.gov/exceptional/speced/docs/RequestDue ProcessHearng -
PaperVerpdf

NOTE: The due processhearing optionsisa time consuming processand may involve
hiring an attomeyoran advocate. Thisoptionisgenerally used asa lastresort when
otherattemptsto resolve the disagreement(s) have failed.
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Aftera parent(s) requestsa due processhearng:

e 'The Superntendent of Public Instruction appoints the IHO and sends a written
notice aboutthe IHO to the parent(s) and the school

e 'The schoolmust provide the parent(s) with nformation on free orlow-costlegalor
otherrelevant servicesthat mightbe available.

e 'The school must send the parent(s) a written response to all of the issues raised in
the due processrequest.

e Ifthe schoolhasn’talready sentthe parent(s) the written notice required by 511 IAC
7-40-4(e) or511 JAC 7-42-7, the schoolmust also send the parent(s) a written notice
ofthe action it is proposing orre fusing.

e Ifthe schoolbelievesthe request fora due process hearnng doesnotcontain allof
the required information, it may ask the THO to make a decision on whether the
parent(s) hasto re write the request fora hearng.

e 'The parent(s) and the school must participate in a resolution meeting, unless they
both agree not to have the meeting or to use mediation instead of a resolution
meeting.

e If the disagreement is not resolved by the resolution meeting (or mediation), a
hearing isconducted by the IHO.

e Afterthe hearing, the IHO puts his herdecision in writing and gives a copy to the
parent(s) and the school

WRITIEN RESPONSE TO A REQ UEST FO R DUE PRO C ESS HEARING

Within 10 days of receiving the parent'srequest fora due process hearing, the school must
send the parent(s) a written response about the issuesin the due process hearing request. If
the schoolhas not aleady sent the parent(s) a written notice about the action it wants to
take orrefuses to take, it must also provide the parent(s) with this written notice. For more
mformation on what this wrtten notice must mclude, see the section on hdwidualzed
Fducation Pograms.

The schoolmay decide the parent'srequest fora due process hearing doesnot contain all
of the required information. I so, the school must notify the parent(s) and the IHO in writing
within 15 days of the date the schoolreceived the request fora due process hearng. The
IHO has 5 days to decide if the parent’'s request fora due process hearing meets all of the
requirements. The IHO must immediately notify the school and the parent(s) of his’her
decision in writing .

Resolving Disagreements - 82



If the IHO agrees with the school, the parent(s) must re write the request fora due process
hearing so thatit meetsallofthe requirements. fthe request hasto be rewritten, the process
startsoverwhen the schoolreceivesthe revised request fora due processhearng.

RESOIUTION MEEIING S

A resolution meeting is an opportunity for the parent(s) and the school to talk about the
issues in the parent’'s due process hearing request to see if they can resolve them without a
due process hearing. The school must schedule the meeting within 15 days of the date it
received the parent’'srequestfora due processhearing. The resolution meetng includes the
parent(s), a representative of the schooldistrict who hasdecision-making authorty, and any
membersofthe CCC who may have information thatcan help resolve the issues.

In order to have a due process hearing, the parent(s) must participate in a resolution
meeting. However, the parent(s) and the schoolhave two otheroptions:

1. Ifthe parent(s) and schoolagree, they can use mediation in place of the resolution
meetng.

2. The parent(s) and school may also decide that neither wants to participate in a
resolution meeting. I the parent(s) and school agree that they wil not have a
re so lution meeting, they have to puttheiragreement in writing .

If the parent(s) and the schooldo notagree to the altematives to a resolution meeting, the
schoolmust make reasonable effortsto get parent participation in the resolution meeting. I
the parent(s) does not participate in the resolution meetng, the school may ask the IHO to
dismiss the parent’'sdue processhearing reque st.

CAN THE STUDENT S PARENT(S) BRING AN ATIORNEY OR AN ADVOCATETO THE
RESO LUTIO N MEETING ?

The student’'s parent(s) may bring an attomey oran advocate to the resolution meeting. K
the parent(s) brings an attomey, the school may also bring an attomey. 'The schools
attomey may notattend the resolution meeting if the parent'sattomey doesnotattend.

RESULIS O F THE RESO IUTION MEENING

If an agreement is reached durng the resolution meeting the agreement must be put in
writing and signed by the parent(s) and the schoolsrepresentative. Once the agreementis
signed, the parent(s) and the schoolhave 3 business days to change theirmindsand cancel
the agreement. Feitherone wantsto cancelthe agreement, it must be done in writing. The
agreementis a legally binding document (like a contract), and it can be enforced by the
court.
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Ifa resolution meeting isheld, butno agreementisreached, the schoolhas30 days from the
date that the request fordue process hearing wasreceived to continue to try to resolve the
matter. This means that, if the resolution meeting was scheduled within 15 days of the date
the school received the due process hearng request, it has at least another 15 days to
continue to try to reach an agreement with the parent(s).

At the end of that 30 days, orif the parent(s) and the school have agreed not to hold a
re so lution meeting, the timeline forconducting the due processhearing begins. The hearing
must be held and the IHO must give the parent(s) and the schoola written decision within 45
days, unless the IHO agrees with a request for additional time from the parent(s) or the
school

CONDUCTING THE DUE PRO CESS HEARING

Before the actualdue process hearing, the IHO willhold a prehearing conference to talk
about the issues forthe due process hearing, aswellas when and where the hearing will
take place. The prehearing conference mayoccurin person orby othermeans such as
by phone.

The hearing wilbe held ata time and place thatisconvenient forthe parent(s) and the
school During the due process hearing, the parent(s) and the schoolhave a chance to
present their side of the story. Each side can have witnesses testify (answer que stions)
and can provide documents in support of their position. It is similar to what happens in

4

court, but it isnot as formal The IHO serves as the “judge.” A court reporter will record

the hearing and provide a written transcript of the hearing.
A student’'sparent(s) (orthe parent’'sattorneyoradvocate) hasthe rightto:

e Decide if the student willattend the hearing;

o Decide if the hearing willbe openorclosed to the public;

e Inspect,review,and obtaina copy of the student’'seducationalrecord;

e Obtain one free copy of the written or electronic version of the transcript of the
due process hearing;

e Obtain one free copy of the IHO’s decision in either written or elec tronic format;
and

e Have theirattomey' sfees paid by the schoolifa court decides that the parent(s)
prevailed in the due process hearing orin c o urt.

Formore information on whathappensin a due processhearing, see 511 IAC 7-45-7.

DUE PRO CESS HEARING APPEAILS
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If either the parent(s) or the school think the IHO’s decision is incomect (for example, the
IHO’s conclusions are not based on the facts presented at the hearing or Article 7), either
may aska court of jurisdic tion to review the IHO’s decision. Fanyone asksa court to review
the decision, they must make a request for review within 30 days of the date they receive
the IHO’s d e cision.

EXPEDITED DUE PRO CESS HEARING S

There are times when a due processhearing mustbe expedited. This meansthatthe hearing
and the activitiesleading up to the hearing happen soonerthan in a regularhearing. There
are three (3) situations when an expedited hearing occurs:

e Ifa student's parent(s) requests a due process hearing because s’he disagrees
with the schools decision about changing the student's placement due to
disciplinary ac tion;

o Ifa student's parent(s) requests a due process hearing because s’he disagrees
with the school's decision about whethera student's behavioris a manife station
of the student’s disability. See the section on Discipline for more information on
manife station determination; or

o If the school believes that putting a student back in his’her cument placement
would be dangerousforthe student.

A c tivity Expedited Timeline
Sc hool's Writte n Re sponse Within 7 calendar days of the date the school
T Parent(s) received the due processrequest.

Within 7 calendar days of the date the school

Re so lution Me e tin
& received the due processrequest.

Tme ForThe SchoolT Within 15 calendar days of the date the school
Resolve The Matter received the due processrequest.

Within 20 school days of the end of the time for
He aring Must Be the schoolto resolve the matteror from the time
Conducted the school and the parent(s) agree not to have
a resolution meeting.

He aring Officer s Writte n Within 10 school days of the last day of the due
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Expedited Time line

Decision To The Parent(s) process hearing.
And The School

Formore nformation, see 511 JAC 7-45-10.

RESO URC ES

Formore nformation about complaints, see the IDOEwebsite at:
http://www.doe.in.gov/exceptional/speced/complaint investigations/welcome.html

Formore mformation about mediation, see the IDOEwebsite at:

http://www.doe.in.gov/exceptional/speced/dp-mediation.htm]l

Formore information on due process hearings, see the IDOEwebsite at:

http://www.doe.in.gov/exceptional/speced/dp-dueprocess.html
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APPENDIX

PARENT RESO URC ES

ASKIhdiana (About Special Kids), 1-800-964-4746 www.aboutspecialkids.org

IN*SOURCE, 1-800-332-4433 www.insource.org

Indiana Department of Education, 1-877-851-4106 www.doe.in.gov

Indiana Protection and Advocacy Services Commission, 1-800-622-4845, TIY — 1-800-838-1131
www.in.gov/ipas/

Appendix - 87



COMMUNICATION STRATEG IES

The AccessforSpecial KidsoutofDesMoines, lowa offersa couple of brochuresforparentsand
educatorson effective communic ation strategies. They are available at:
http://www.askresource.org/Publications/ Communication Matters.pdf and

http://www.a skre sourc e .o rg/Public a tio ns/ Inpro ving %20Communic ation.pdf

Creative problem solving (orCPSasitissometimescalled) isused by many schoolsto help
facilitate effective decision-making within planning meetings. kisa processalso used in disp ute
resolution. Foradditionalinformation see:
http://www.advocac yinstitute .o 1g/re so urc e sy ADRMini-Guid e .pd f

The PacerCenterin Minneapolis, Minnesota (http://www.pacerorg/ )offersseveralstrategies

forensuring positive interac tions with schoolpersonnel One of theirfist suggestionsisto assume
honorable intentions. kisrare thateducation personnelare intentionally acting in a
disrespectfulmanner. Oftentimesitisdue to lackofknowledge regarding the situation. Thke the
opportunity asone of mentorand ensure an open mind when trying to provide additional
information about yourson ordaughter(orhis’hereducationalneeds).

Rememberthe three Psforcommunic ating with others: Stay Positive, Proac tive,, and
Partnership-Foc used.

Keep a running listoragenda ofitemsabout which you want to speak with specific school
personnel That way, when the opportunity presentsitself you can markthem off yourlist and
save both you and the schoolpersonneltime. Although you are entitled to time with school
personnel, ermemberthatthey have otherfamiliesthey work with (and families of theirown). By
having a listyoucan keep the conversation focused to the issues and hopefully ¢ larfy anything
priorto itbecoming a problem.

Thke someone with you to the meeting, even ifitisa neighbor. Itis sometimes helpfuljust to feel
like you have someone else in that oom who is liste ning to whatisbeing said to (and can
disc uss it with you later).

Femotions should arise, everyone should keep theirfocuson the needs and interests of the
student. The individualized education program (IEP) is what the student wildo oraccomplish. If
there happento be personneldevelopmentortraining needs, those itemsare discussed in
“otherfactorsrelevantto the proposed placement” orthe notessection. An IEPdoesnot
contain goalsthatthe adults working with the student wilcomplete.
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Should it become evident that anothermeeting isnecessary, try to schedule itbefore parting
ways. That way, everyone involved knows when to expectto resume the conversationor

planning process.

Should you feelthat you and the schoolpersonnelare notgoing to reach a solution, ask
whetherthe schoolis willing to try mediation. kisa free service offered by the Indiana
DepartmentofEducation (and isdescnbed in Section XIofthisdocument: RESOLVING
DISAGREEMENTS - Comp laints, Me diation, and Due Proce ss He arings).
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Who Must and May Be Invited and Who May Be Excused From Case Conference Committee Meetings

Posiion Requind |y ory | Jeauied for Requind fudene CanBe | 0L
Re vise IEP - Invite
Stud e nt No No Yes Yes Iog Attempts No
Public Agency Representative Yes Yes Yes Yes Yes No
Parent Yes Yes Yes No * Iog Attempts No
TeacherofRecord Yes Yes Yes Yes Yes No
GeneralEducator Yes Ye s** Ye s** Ye s** Yes No
Instruc tio nal Stra te g ist MDTRep Yes Yes Yes Yes No
Multidisciplinary Team Member Yes No No No No No
State SchoolRepresentative Fconside ring state fac ility No No
Private Facility Re pre se ntative Fconside ring private fac ility No No
Nonpublic SchoolRepresentative Fconsidering serice plan No No
First Ste ps Re pre se nta tive I First Ste ps Ivta ke and Pare nt re q ue sts No
Transition Services Agency Represenative F Tansition IEP and with Pare nt ¢ o nse nt Yes
Alte mative Program Re presentative Fconsidering alte mative program No No
Public Agency Representative of Service No
Fconsiderning placement in facility served by a differe nt PAR No
Other Need Parentconsentifnotemployed by the public agency N/A Maybe

*Fparenthasnotobtained guardianship and fnoteducationalrepresentative hasbeen appointed, student = parent

** Unle ss the studentisnotexpected to participate in the generaleduc ation envinnment
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A DECISION-MAKING GUIDE FOR CASE CONFERENCE COMMITTEES (CCC)

(as Alternate Assessment is Discussed)

The CCC Meets Annually and Discusses Assessment Options for Students in

7

Grades 3 and Higher
N\

prd

The Student Intends to Earn a High
School Diploma

/

\

AN

The Student Intends to Earn a Certificate
of Completion

y4

AN

-

4 The Student The Student Intends
The Student The Student Is Able To Intends to Gain to Gain Skills That
Strives To Meaningfully Access Curriculum Skills That Would Would Lead to
Demonstrate for the Grade in Which S/He Is Lead to Increased
Grade-Level Enrolled but Is Not Likely To Successful Independence
Proficiency for Demonstrate Grade-Level Employment
the Grade In Proficiency Within Same Time \.
Which S/He Is Frame As Peers e 4 f AN
\_ Fnrolled ) Even When Provided \ Even With Extensive,
/ \ ) ACC.ESS toa Intensive, Pervasive,
Differentiated General Frequent, &
The Annual Curriculum S/He is Individualized Instruction

Goals Listed in
the Student’s IEP
Address Their

Include
Academics, the
Annual Goals Are

Educational Standards for

Needs the Grade in

If These Needs Which S/He s
Enrolled

The Annual
Goals Listed in
the Student’s IEP
Include Content

Additional Needs

Unable to Derive
Reasonable Educational
Benefit Without
Significant
Individualized
Modifications to
Content & Performance
Expectations

-

in All Settings, S/He is
Unable to Acquire,
Maintain, Generalize, &
Apply Academic Skills
Across Environments

\

- J

/

The Annual Goals &
Objectives/Benchmarks in the
Student’s IEP Focus on Progress For

N

_/
-

&

May Be
Written for the Addressed As
Grade in Which Well (
S/He is Enrolled
_J
_J
ISTEP+and
End of Course
Assessments Modified \
and End of \
Course
Assessments

Academic Skills That Are Prerequisites
to the Grade in Which S/He Is Enrolled

The Student Aspires to Obtain Basic
Skills Necessary for Entry Level
Employment

J

ISTAR Assessment
for Academic
Competence

-

~

The Annual Goals &
Objectives/Benchmarks in the
Student’s IEP Focus on Progress
Within Extensions to the Academic
Standards & Functional Achievement
Indicators

The Student Strives to Achieve Most
Basic Self-Help & Communication
Skills & is Seeking Opportunities to
Accomplish Very Individualized Goals

/

ISTAR Assessment
for Independent
Functioning
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