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ISSUEISSUE FORFOR DISCUSSION: DISCUSSION:  

APPLICATIONAPPLICATION OFOF OREGONOREGON WATERWATER QUALITYQUALITY STANDARDS STANDARDS  

• •   WeWe anticipateanticipate that,that,  forfor certaincertain ChemicalsChemicals ofof ConcernConcern (COCs),(COCs), Oregon'sOregon's chronicchronic waterwater 

qualityquality criteriacriteria forfor protectionprotection ofof freshwaterfreshwater aquaticaquatic lifelife (Chronic(Chronic WQC)WQC) willwill bebe 

identifiedidentified asas  PreliminaryPreliminary RemediationRemediation GoalsGoals (PRGs).(PRGs). 

oo  TabTab  I:I:  PreliminaryPreliminary RAOsRAOs IdentifiedIdentified inin  ProgrammaticProgrammatic WorkWork PlanPlan (PWP)(PWP) 

• •   EPAEPA  hashas  suggestedthatsuggestedthat thesethese ChronicChronic WQCWQC maymay alsoalso bebe ApplicableApplicable oror RelevantRelevant andand 

AppropriateAppropriate RequirementsRequirements (ARARs)(ARARs) oror criteriacriteria thatthat areare ToTo BeBe ConsideredConsidered (TBCs).(TBCs). 

o o   'fab'fab 2:2:  IdentificationIdentification ofof  WQCWQC asas "potential"potential ARARs"ARARs" inin PWPPWP 

o o   TabTab 3:3:  Memorandum:Memorandum:  ApplicationApplication ofof WaterWater QualityQuality CriteriaCriteria asas  ARARsARARs 

• •   IfIf thesethese oror anyany otherother OregonOregon WQCWQC areare  identifiedidentified asas ARARs,ARARs, EPAEPA willwill needneed toto 

determinedetermine whetherwhether conditionsconditions existexist forfor anan ARARARAR waiverwaiver (e.g.,(e.g.,  technicaltechnical 

impracticability,impracticability, equivalentequivalent standardstandard ofof performance,performance,  inconsistentinconsistent applicationapplication ofof 

standardstandard byby StateState inin similarsimilar circumstances,circumstances, oror alternativealternative adoptedadopted onon interiminterim basis).basis). 

o o   'Tab'Tab 4:4:  Memorandum:Memorandum:  WaiverWaiver ofof ARARsARARs 

o o   TabTab 5:5:  HudsonHudson ARARARAR waiverwaiver 

• •   WeWe anticipateanticipate thatthat OregonOregon WQCsWQCs forfor somesome COCsCOCs couldcould ultimatelyultimately bebe adoptedadopted asas 

Action­SpecificAction­Specific ARARsARARs (e.g.(e.g.  applicableapplicable toto aa pointpoint sourcesource discharge,discharge, oror applicableapplicable inin  thethe 

contextcontext ofof aa CleanClean WaterWater ActAct (CWA)(CWA) sectionsection 40]40]  certificationcertification toto  aa dredgedredge action).action).  StateState 

AIZARsWQCsWQCs havehave beenbeen adoptedadopted asas PRGsPRGs oror Action­SpecificAction­Specific ARARs  atat otherother SuperfundSuperfund SitesSites 

inin  thesethese specificspecific contexts.contexts.  However,However, therethere isis veryvery littlelittle precedenceprecedence forfor  EPAEPA toto adoptadopt aa 

StateState WQCWQC asas  aa stand­alonestand­alone CleanupCleanup LevelLevel atat aa sedimentsediment site.site.  WeWe areare awareaware ofof thatthat 

beingbeing donedone atat onlyonly oneone otherother sedimentsediment sitesite (where(where  isis  itit  specificallyspecifically subjectsubject toto  reviewreview forfor 

technicaltechnical  impracticability).impracticability). 

o o   TabTab 6:6:  Memorandum:Memorandum:  UseUse ofof StateState WaterWater QualityQuality CriteriaCriteria inin  DevelopmentDevelopment ofof 

lZAOs,  AlZARsRAOs, PRGsPRGs andand ARARs inin SuperfundSuperfund SiteSite RecordsRecords ofof DecisionDecision atat SedimentSediment 

SitesSites AnalogousAnalogous toto PortlandPortland IIarborIIarbor SuperfundSuperfund SiteSite 

• •   WhetherWhether adoptedadopted asas aa PRG,PRG, ARARARAR oror CleanupCleanup Level,Level,  ifif EPEPAA werewere toto  applyapply anan  OregonOregon 

WQC,WQC, itit  wouldwould needneed toto  taketake intointo accountaccount howhow thethe StateState ofof OregonOregon appliesapplies  itsits WQC.WQC. 

F,'orF,'or  example,example, applicationapplication ofof thethe ChronicChronic WQCWQC byby thethe StateState ofof OregonOregon includesincludes thethe 

applicationapplication ofof bothboth temporaltemporal andand spatialspatial  averaging.averaging.  Specifically,Specifically, OregonOregon appliesapplies thethe 

chronicchronic WQCWQC toto thethe "average"average concentrationconcentration forfor 9696 hourshours  (4(4 days)days)...... notnot toto bebe 

exceededexceeded moremore thanthan onceonce everyevery threethree (3)(3) years.,,1years.,,1  OnOn thethe spatialspatial scale,scale, thethe chronicchronic 

WQCWQC areare generallygenerally appliedapplied toto waterswaters outsideoutside ofof aa designateddesignated mixingmixing zone,zone, whichwhich isis 

11  TableTable 33a33a andand 33133313  toto OAROAR 340­041­0033(2).340­041­0033(2). 
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designateddesignated inin  thethe NPDESpermitNPDESpermit inin thethe casecase ofof aa pointpoint sourcesource dischargedischarge or,or,  inin thethe casecase 

ofof aa dredgingdredging operation,operation,  inin thethe waterwater qualityquality certification.certification. 

oo  TabTab 7:7:  Memorandum:Memorandum:  Oregon'sOregon's ApplicationApplication ofof ItsIts WaterWater QualityQuality CriteriaCriteria 

oo  TabTab 8:8:  DEQDEQ  E ~ x p l a n a t i o nE ~ x p l a n a t i o n  ofof RegulatoryRegulatory MixingMixing ZonesZones inin NPDESNPDES PermitsPermits 

oo  'rab'rab 9:9:  ExampleExample ofof WaterWater QualityQuality CertificationCertification 

3 3 
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PreliminaryPreliminary RAOsRAOs IdentifiedIdentified inin Programmatic Programmatic  

WorkWork PlanPlan (PWP) (PWP)  
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PreliminaryPreliminary RAOsRAOs IdentifiedIdentified inin Programmatic Programmatic  

WorkWork PlanPlan (PWI» (PWI»  

"The"The proposedproposed  PreliminaryPreliminary RAOsRAOs are:are: 

"I."I. ReduceReduce humanhuman  healthhealth  risksrisks  fromfrom  directdirect contactcontact withwith andand  incidentalincidental  ingestioningestion ofof chemicalschemicals ofof concernconcern 

(COCs)(COCs)  inin  sedimentssediments  inin  thethe SiteSite toto acceptableacceptable levels.levels. 

"2."2.  ReduceReduce COCCOC concentrationsconcentrations  inin  sedimentssediments inin  thethe SiteSite toto  levelslevels thatthat willwill  resultresult  inin  acceptableacceptable risksrisks  toto 

humanshumans thatthat eateat fishfish  andand  shellfishshellfish  fromfrom  thethe Site.Site. 

"3."3.  ReduceReduce humanhuman  healthhealth  risksrisks  fromfrom  directdirect contactcontact withwith andand  incidentalincidental  ingestioningestion ofof COCsCOCs  inin  waterwater  inin  thethe 

SiteSite toto  acceptableacceptable  levels.levels. 

"4."4.  ReduceReduce ecologicalecological  risksrisks fromfrom  contactcontact withwith  andand  ingestioningestion ofCOCsofCOCs inin  sedimentssediments oror preyprey  inin  thethe SiteSite toto 

acceptableacceptable  levels.levels. 

"5."5. ReduceReduce ecologicalecological risksrisks fromfrom contactcontact withwith andand ingestioningestion ofof COCsCOCs inin waterwater inin thethe SiteSite toto 

acceptableacceptable levels."levels." 

RemedialRemedial ActionAction ObjectivesObjectives TechnicalTechnical MemorandumMemorandum atat 6,6, AttachmentAttachment AiAi toto PortlandPortland HarborHarbor R I / l ; ~ ' !R I / l ; ~ ' !  

ProgrammaticProgrammatic WorkWork Plan,Plan, AppendixAppendix A:A: FeasibilityFeasibility StudyStudy WorkWork Plan,Plan, AprilApril 23,23, 2004.2004. 
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IdentificationIdentification ofof WQCWQC asas "potential"potential ARARs"ARARs" inin PWPPWP 

ExcerptExcerpt of'T'ableof'T'able 22 fromfrom AttachmentAttachment AlAl  toto ProgrammaticProgrammatic WorkWork Plan,Plan, RemedialRemedial ActionAction  

ObjectivesObjectives Memorandum,Memorandum, LWG,LWG, AprilApril 23,23, 2004.:2004.:  

_._­­ ..__.- --_.__.._-

.~-_ 

­­­­­­­­­­­­­­­­­­­­­­,­­­­­­­­­cc­­­­­­­­­­­­­. 

PotentialPotential TBeTBe CitationARARs ARARs Summary  Comment 

ARAR ARAR 
- - ~ - ' - ' - ' ~ ' - - - - - ' - " - ' ~ " - - ' ~ ' - ~ - - - ~ - - ' - - - - -

3333  U.S.C.U.S.C.  §§§§ 
-

CLEANCLEAN 

WATERWATER 12511251  ~~   sectsect 

ACTACT
I······..····....· .... ---... ~   ... ~. __..­ - ~ - , _ . ~ .. _-~~---_._~ ........- .. ------~--1--------.- ..­­-.~_.-._ ..- .._ -

- ~ - - - - - ~ - - -

xx  FederalFederal 
I 

WaterWater 
QualityQuality 

CriteriaCriteria 

­­­­­­­­­­­­­­­­­­1­­­­­­­­­­­­­­­­­­ ­-

[STATE][STATE]  

WATERWATER  

QOALITYQ!LALITY ­_._-~ - - - , _   ~-~.. ..-
xx  StatewideStatewide  

WaterWater  
I
I QualityQuality PlanPlan 

L ..J_._.. ~ . __  _._  _ .._  ..L ._. • 

CWACWA §§303§§303 

andand  304304 

I 

I 

----_._._..___.._.._­­­_.­-

OAROAR 340340 Div.Div. 

340-41;41; OAROAR 340-

041­0442041­0442 

I 
I 
I 

Pursual1tPursuant toto CERCLACERCLA 

121(d)(B)(i),§§121 (d)(B)(i), otherwiseotherwise 

non­en forceablenon­enforceable waterwater 

qualityquality criteria,criteria, 

developed  byby  EPAEPA  forfor 

surfacesurface water,water, areare 

AHAR,S,  TwoTwo kindskinds ofof 

develolJed 

ARARS. 

qualitywaterwater quality criteriacriteria 

havehave been  developed:developed: 

oneone  forfor  protectionprotection ofof 

humanhuman  health,health, andand 

anotheranother forfor protectionprotection ofof 

aquaticaquatic  life.life.  IncludesIncludes 

been 

establishmentestablishment ofof 

TMDLs.TMDLs. 

_  _  _ _ .._ 
Designates beneficialbeneficialDesign'ates 

usesuses for waterwater bodiesbodiesfOl. 

andand  water qualityqualitywatel' 

standardsstandards andand  criteriacriteria 

necess'arynecessary toto  protectprotect  

uses.  InIn thosethose uses. 

particul aI',particular, OAROAR 340-340-

041­0442041­0442 providesprovides thethe 

beneficialbeneficial usesuses thatthat shallshall 

bebe protected  inin thetheprotected 

WillametteWillamette Basin.Basin.  'rhe'rhe 

'rabIes'rabIes referencedreferenced 

thereintherein  provideprovide  forfor 

particularparticular waterwater qualityquality  

criteriacriteria andand standards.standards.  

ThisThis requirementrequirement  isis 

potentiallypotentially relevantrelevant toto  thethe 

determinationdetermination ofof risksrisks  butbut 

shouldshould  notnot over­rideover­ride anyany 

site­specificsite­specific toxicitytoxicity valuesvalues 

oror risksrisks determineddetermined 

throughthrough  thethe  riskrisk 

assessmentassessment process.process.  ItIt isis 

alsoalso relevantrelevant toto  thethe 

identificationidentification ofof potentialpotential 

sourcessources andand  thethe  short­termshort­term 

long­tcrmandand  long­term  

effectivenesseffectiveness ofof remedialremedial  

alternatives.alternatives.  

_  _..__ _  .. 
ThisThis requirementrequirement isis 

II potentiallypotentially relevantrelevant toto  thethe 
determinationdetermination ofof risksrisks  butbut 
shouldshould  notnot over­rideover­ride anyany 

site­specificsite­specific toxicitytoxicity valuesvalues 

oror risksrisks determineddetermined 

throughthrough  thethe  riskrisk 

assessmentassessment process.process.  ItIt isis 

alsoalso relevantrelevant toto  thethe 

identiidenti ficationfication  ofof potentialpotential 

sourcessources andand  thethe  short­termshort­term 

andand  long­termlong­term 

remedialeffectivenesseffectiveness ofof rcmedial  

alternatives.alternatives.  WhereWhere  

FederalFederal andand  StateState waterwater  

qualityquality criteriacriteria differ,differ,  thethe 

mostmost stringentstringent criteriacriteria 

shouldshould bebe considered.considered. 
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MEMORANDUMMEMORANDUM 

JuneJune 6,6, 20072007 

TO:TO:  LWOLWG EXECUTIVEEXECUTIVE COMMITTEECOMMITTEE 

}7ROM:I;'ROM:  LWOLWG LEGALLEGAL COMMITTEECOMMITTEE 

Rr~:RE:  ApplicationApplication ofof WaterWater QualityQuality CriteriaCriteria asas ARARsARARs 

---------­

AppendixAppendix AA toto thethe PortlandPortland HarborHarbor RIIFSRIIFS ProgrammaticProgrammatic WorkplanWorkplan providedprovided thethe 

PreliminaryPreliminary IdentificationIdentification ofof PotentialPotential StateState andand FederalFederal ApplicableApplicable oror RelevantRelevant andand AppropriateAppropriate 

RequirementsRequirements ("ARARs")("ARARs") andand ToTo BeBe ConsideredConsidered InitiativesInitiatives ("TBCs")("TBCs") forfor thethe PortlandPortland HarborHarbor 

SuperfundSuperfund SiteSite RIfFS.RIfFS. AmongAmong thethe identifiedidentified potentialpotential ARARsARARs werewere bothboth federalfederal andand statestate waterwater 

qualityquality criteria.criteria. ThisThis memorandummemorandum discussesdiscusses thethe potentialpotential applicationapplication ofof bothboth asas ARARsARARs oror 

TBCs.TBCs. 

1.1. AltARsFederalFederal WaterWater QualityQuality CriteriaCriteria asas ARARs 

'l'hisThis sectionsection willwill addressaddress brieflybriefly thethe issueissue ofof federalfederal WaterWater QualityQuality CriteriaCriteria ("FWQC")("FWQC") asas 

AIZARs  FWQCFWQC areare non­enforceablenon-enforceable guidelinesguidelines setset byby EPAEPA thatthat areare usedused byby statesstates ininARARs oror TBCs.TBCs. 

settingsetting statestate waterwater qualityquality criteria.criteria. Generally,Generally, becausebecause FWQCFWQC areare non­enforceable,non-enforceable, theythey cannotcannot 

bebe "legally"legally applicable."applicable." TheyThey can,can, however,however, bebe "relevant"relevant andand appropriate"appropriate" underunder thethe samesame 

circumstancescircumstances thatthat statestate waterwater qualityquality criteriacriteria areare relevantrelevant andand appropriate.appropriate. AsAs CERCLACERCLA 

explains,explains, 

"In"In determiningdetermining whetherwhether oror notnot anyany waterwater qualityquality criteriacriteria underunder thethe 

CleanClean WaterWater ActAct [33[33 U.S.c.A.U.S.c.A. §§ 12511251 etet seq.]seq.] isis relevantrelevant andand 

appropriateappropriate underunder thethe circumstancescircumstances ofof thethe releaserelease oror threatenedthreatened 

release,release, thethe PresidentPresident shallshall considerconsider thethe designateddesignated oror potentialpotential useuse 

o.ltheo.lthe surfacesurface oror groundwater,groundwater, thethe environmentalenvironmental mediamedia affected,affected, . 

thethe purposespurposes forfor whichwhich suchsuch criteriacriteria werewere developed,developed, andand thethe latestlatest 

informationinformation available."available." 4242 U.S.C.U.S.C. §9621(d)(2)(B)(i)§9621(d)(2)(B)(i) (emphasis(emphasis 

added);added); seesee alsoalso 4040 C.F.R.C.F.R. §§ 300.5.300.5. 

Thus,Thus, whetherwhether aa particularparticular FWPCFWPC getsgets appliedapplied asas anan ARARARAR oror TBCTBC inin P0l11andP0l11and HarborHarbor requiresrequires 

considerationconsideration ofof thethe designateddesignated usesuses ofof thethe WillametteWillamette River,River, thethe mediamedia affectedaffected (i.e.,(i.e., whetherwhether itit 

isis thethe surfacesurface water),water), thethe particularparticular purposespurposes forfor whichwhich thatthat FWPCFWPC waswas developed,developed, andand thethe latestlatest 

l'ortlnd3­1630687.3l'ortlnd3-1630687.3 0019568­000520019568-00052 



informationinformation (which(which presumptivelypresumptively couldcould includeinclude informationinformation developeddeveloped inin thethe PortlandPortland HarborHarbor 

riskrisk assessment).assessment). 

AnAn applicableapplicable statestate waterwater qualityquality criteriacriteria willwill generallygenerally trumptrump aa FWQC:FWQC: 

"If"If aa statestate hashas promulgatedpromulgated aa numericalnumerical [water[water qualityquality standard,standard, oror 

"WQS"]"WQS"] thatthat appliesapplies toto thethe contaminantcontaminant andand thethe designateddesignated useuse ofof 

thethe surfacesurface waterwater atat aa site,site, thethe WQSWQS willwill generallygenerally bebe applicableapplicable oror 

relevantrelevant andand appropriateappropriate forfor determiningdetermining cleanupcleanup levels,levels, ratherrather thanthan 

FWQC.FWQC. AA WQSWQS representsrepresents aa determinationdetermination byby thethe State,State, basedbased onon 

thethe FWQC,FWQC, ofof thethe levellevel ofof contaminantcontaminant whichwhich isis protectiveprotective inin thatthat 

surfacesurface waterwater body,body, aa determinationdetermination subjectsubject toto EPAEPA approval."approval." 5353 

F.R.F.R. 51394,5144251394,51442 (Dec.(Dec. 21,1988).21,1988). 

InIn thethe specificspecific contextcontext ofof thethe OregonOregon numericnumeric waterwater qualityquality criteria,criteria, OregonOregon isis stillstill 

awaitingawaiting EPAEPA approvalapproval ofof waterwater qualityquality criteriacriteria revisionsrevisions adoptedadopted inin MayMay 2004,2004, asas revisionsrevisions toto 

thethe oldold TableTable 2020 OregonOregon waterwater qualityquality criteria.criteria. Oregon'sOregon's currentcurrent enforceableenforceable waterwater qualityquality 

criteriacriteria areare thosethose inin TableTable 2020 andand inin newlynewly adoptedadopted TableTable 33A.33A. 33BOnceOnce approved,approved, TableTable 338 willwill 

replacereplace TableTable 20.20. 

II.II. OregonOregon WaterWater QualityQuality CriteriaCriteria asas ARARsARARs 

OregonOregon waterwater qualityquality criteriacriteria ("WQC")("WQC") willwill bebe treatedtreated asas ARARsARARs toto atat leastleast somesome extentextent 

atat thethe PortlandPortland HarborHarbor SuperfundSuperfund Site.Site. CERCLACERCLA mandatesmandates thatthat statestate WQCWQC bebe treatedtreated asas ARARsARARs 

ifif theythey relaterelate toto aa "hazardous"hazardous substance,substance, pollutantpollutant oror contaminantcontaminant thatthat willwill remainremain onsite,"onsite," areare 

dulyduly promulgated,promulgated, areare moremore stringentstringent thanthan FWQC,FWQC, werewere identifiedidentified nono laterlater thanthan thethe earlyearly stagesstages 

ofof comparativecomparative analysisanalysis ofof thethe feasibilityfeasibility study,study, andand areare "legally"legally applicableapplicable toto thethe hazardoushazardous 

[arc]substancesubstance oror pollutantpollutant oror contaminantcontaminant concernedconcerned oror [are] relevantrelevant andand appropriateappropriate underunder thethe 

circumstancescircumstances ofof thethe releaserelease oror threatenedthreatened release."release." 9621 (d)(2)(A)4242 U.S.C.U.S.C. §§ 9621(d)(2)(A) andand 4040 C.F.R.C.F.R. §§ 
300300 AOO(AOO(ee)(9)(i).)(9)(i). 

AsAs thethe above-quotedabove-quoted languagelanguage setssets out,out, therethere areare twotwo waysways byby whichwhich aa statestate criteriacriteria 

becomesbecomes anan ARAR,ARAR, ifif itit isis :: 

U.S.C.(I)(I) "legally"legally applicableapplicable toto thethe hazardoushazardous substancesubstance concerned,"concerned," 4242 U.S.C. §§ 

96219621 (d)(2)(A),(d)(2)(A), wherewhere "applicable""applicable" meansmeans "those"those ...... criteriacriteria ...... thatthat specificallyspecifically addressaddress 

aa hazardoushazardous substancesubstance ...... oror otherother circumstancecircumstance foundfound atat aa CERCLACERCLA site,"site," 4040 C.F.R.C.F.R. §§ 

300.5;300.5; oror 

(2)(2) "relevant"relevant andand appropriateappropriate underunder thethe circumstancescircumstances oftheofthe release,"release," wherewhere "relevant"relevant 

andand appropriate"appropriate" meansmeans "those"those ...... criteriacriteria ...... that,that, whilewhile notnot 'applicable''applicable' toto aa hazardoushazardous 

substance,substance, ...... oror otherother circumstancecircumstance atat aa CERCLACERCLA site,site, addressaddress problemsproblems oror situationssituations 

sufficientlysufficiently similarsimilar toto thosethose encounteredencountered atat thethe CERCLACERCLA sitesite thatthat theirtheir useuse isis wellwell suitedsuited 

toto thethe particularparticular site."site." 4040 C.F.R.C.F.R. §§ 300.5.300.5. 

WithWith respectrespect toto thethe latter,latter, 

['ortlnd3-1630687J['ortlnd3-1630687J 0019568-000520019568-00052 
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"[i]n"[i]n determiningdetermining whetherwhether oror notnot anyany waterwater qualityquality criteriacriteria underunder thethe CleanClean WaterWater ActAct isis 

relevantrelevant andand appropriateappropriate underunder thethe circumstancescircumstances ofof thethe releaserelease ...... ,, [EPA][EPA] shallshall considerconsider 

thethe designateddesignated oror potentialpotential useuse ofof thethe surfacesurface oror groundwater,groundwater, thethe environmentalenvironmental mediamedia 

affected,affected, thethe purposespurposes forfor whichwhich suchsuch criteriacriteria werewere developed,developed, andand thethe latestlatest informationinformation 

available."available." 4242 U.S.C.U.S.C. §§ 96219621 (d)(2)(B)(i).(d)(2)(B)(i). 

EPAEPA rulesrules clarifyclarify thatthat "relevant"relevant andand appropriate"appropriate" meansmeans "those"those ...... criteriacriteria ...... that,that, whilewhile 

notnot 'applicable''applicable' toto aa hazardoushazardous substance,substance, pollutant,pollutant, contaminant,contaminant, remedialremedial action,action, location,location, oror 

otherother circumstancecircumstance atat aa CERCLACERCLA site,site, addressaddress problemsproblems oror situationssituations sufficientlysufficiently similarsimilar toto thosethose 

encounteredencountered atat thethe CERCLACERCLA sitesite thatthat theirtheir useuse isis wellwell suitedsuited toto thethe particularparticular site."site." 4040 C.F.R.C.F.R. §§ 

300.5.300.5. EPA'sEPA's rulesrules alsoalso provideprovide guidanceguidance onon determiningdetermining whetherwhether aa criterioncriterion isis relevantrelevant andand 

appropriappropri ate:ate: 

"In"In evaluatingevaluating relevancerelevance andand appropriateness,appropriateness, thethe [following][following] 

factorsfactors shallshall bebe examined,examined, wherewhere pertinent,pertinent, toto determinedetermine whetherwhether aa 

requirementrequirement addressesaddresses problemsproblems oror situationssituations sufficientlysufficiently similarsimilar toto 

thethe circumstancescircumstances ofof thethe releaserelease oror remedialremedial actionaction contemplated,contemplated, 

andand whetherwhether thethe requirementrequirement isis well-suitedwell-suited toto thethe site,site, andand 

thereforetherefore isis bothboth relevantrelevant andand appropriate.appropriate. TheThe pertinencepertinence ofof eacheach 

ofof thethe followingfollowing factorsfactors willwill depend,depend, inin part,part, onon whetherwhether aa 

requirementrequirement addressesaddresses aa chemical,chemical, locationlocation oror action.action. TheThe 

followingfollowing comparisonscomparisons shallshall bebe made,made, wherewhere pertinent,pertinent, toto 

determinedetermine relevancerelevance andand appropriateness:appropriateness: 

(i)(i) TheThe purposepurpose ofof thethe requirementrequirement andand thethe purposepurpose ofof thethe 

C E ~ R C L AC E ~ R C L A  action;action; 

(ii)(ii) TheThe mediummedium regulatedregulated ofof affectedaffected byby thethe requirementrequirement andand thethe 

mediummedium contaminatedcontaminated oror affectedaffected atat thethe CERCLACERCLA site;site; 

** ** ** ** 

(iv)(iv) TheThe actionsactions oror activitiesactivities regulatedregulated byby thethe requirementrequirement andand thethe 

remedialremedial actionaction contemplatedcontemplated atat thethe CERCLACERCLA site;site; 

** ** ** 

(viii) (viii)  AnyAny considerationconsideration ofof useuse oror potentialpotential useuse ofof affectedaffected 

resourcesresources inin thethe requirementrequirement andand thethe useuse oror potentialpotential useuse ofof 

thethe affectedaffected resourceresource atat thethe CERCLACERCLA site."site." 4040 CFRCFR 

300AOO(g)(2)300AOO(g)(2) .. 

elements..EPEPAA guidanceguidance explainsexplains thatthat bothboth thethe "relevant""relevant" andand "appropriate""appropriate" clements needneed toto bebe met:met: 

"[A]"[A] requirementrequirement maymay bebe 'relevant,''relevant,' inin thatthat itit coverscovers situationssituations 

similarsimilar toto thatthat atat thethe site,site, butbut maymay notnot bebe 'appropriate''appropriate' toto applyapply forfor 

variousvarious reasonsreasons and,and, therefore,therefore, notnot wellwell suitedsuited toto thethe site.site. InIn somesome 
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situations,situations, onlyonly portionsportions ofof aa requirementrequirement oror regulationregulation maymay bebe 

judgedjudged relevantrelevant andand appropriate."appropriate." ARARsARARs Q'sQ's && A's:A's: GeneralGeneral 

Policy,Policy, RCRA,RCRA, CWA,CWA, SDWA,SDWA, Post-RODPost-ROD Information,Information, andand 

ContingentContingent Waivers,Waivers, aSWERaSWER PublicationPublication 9234.2-01/FS-A9234.2-01/FS-A (July(July 

19911991 ).). 

WQCWQC willwill clearlyclearly bebe "legally"legally applicable"applicable" toto anyany aspectaspect ofof anyany PortlandPortland HarborHarbor remedialremedial 

actionaction thatthat resultsresults inin aa pointpoint sourcesource dischargedischarge thatthat wouldwould otherwiseotherwise requirerequire anan NPDESNPDES permit.permit. InIn 

thatthat circumstance,circumstance, thethe WQCWQC wouldwould bebe applicableapplicable becausebecause thethe criteriacriteria areare currentlycurrently alreadyalready usedused 

byby thethe statestate toto "specifically"specifically addressaddress [that][that] circumstance."!circumstance."! 

Similarly,Similarly, wherewhere aa PortlandPortland HarborHarbor remedyremedy requiresrequires dredging,dredging, thethe substantivesubstantive 

requirementsrequirements ofof thethe CleanClean WaterWater ActAct sectionsection 404404 permittingpermitting processprocess andand sectionsection 401401 certificationcertification 

willwill apply.apply. See,See, e.g.e.g. EPAEPA BunkerBunker HillHill MiningMining && MetallurgicalMetallurgical ComplexComplex auau 0303 09/12/200209/12/2002 

("'furbidity("'furbidity standardsstandards forfor protectionprotection ofof aquaticaquatic lifelife (cold(cold waterwater biota)biota) areare alsoalso applicableapplicable ****** 
Short-termShort-term exemptionsexemptions allowallow exceedancesexceedances (e.g.(e.g. dredgedredge andand fillfill activities).");activities)."); EPAEPA RODROD PacificPacific 

SoundSound Resources,Resources, Seattle,Seattle, WashingtonWashington (PSR)(PSR) 09/30/9909/30/99 ("[federal("[federal andand state]state] acuteacute marinemarine criteriacriteria 

areare anticipatedanticipated toto bebe relevantrelevant andand appropriateappropriate requirementsrequirements forfor dischargedischarge toto marinemarine surfacesurface waterwater 

duringduring capcap placementplacement andand sedimentsediment dredging";dredging"; "Section"Section 401401 requiresrequires certificationcertification forfor activitiesactivities 

conductedconducted underunder 404404 authorities.authorities. TheThe substantivesubstantive requirementsrequirements ofof aa certificationcertification determinationdetermination 

areare applicable.")applicable.") 

WQCWQC couldcould alsoalso conceivablyconceivably bebe "relevant"relevant andand appropriate"appropriate" ARARsARARs ifif theythey "address"address 

problemsproblems oror situationssituations sufficientlysufficiently similarsimilar toto thosethose encounteredencountered atat thethe CERCLACERCLA sitesite thatthat theirtheir useuse 

isis wellwell suitedsuited toto thethe particularparticular site."site." AA possiblepossible applicationapplication ofof thisthis couldcould bebe thethe OregonOregon chronicchronic 

WQCWQC forfor ChemicalsChemicals ofof ConcernConcern atat thethe Site.Site. InIn thethe ProgrammaticProgrammatic WorkWork Plan,Plan, oneone identifiedidentified 

AetionRemedialRemedial Action ObjectiveObjective waswas toto "reduce"reduce ecologicalecological risksrisks fromfrom contactcontact withwith andand ingestioningestion ofof COCsCOCs 

inin waterwater inin thethe SiteSite toto acceptableacceptable levels."levels." RemedialRemedial ActionAction ObjectivesObjectives TechnicalTechnical MemorandumMemorandum atat 6,6, 

II EPAEPA NewNew BedfordBedford auau 0101 ROD,ROD, 09/25/9809/25/98 ("As("As anan action-specificaction-specific standard,standard, effluenteffluent dischargeddischarged 

fl'omfl'om thethe waterwater treatmenttreatment plantsplants willwill meetmeet thethe waterwater qualityquality standardsstandards forfor cadmium,cadmium, chromiumchromium 

andand lead");lead"); EPAEPA BunkerBunker HillHill MiningMining && MetallurgicalMetallurgical ComplexComplex OUOU 0303 09/12/200209/12/2002 ("[federal("[federal 

WQCWQC forfor cadmium]cadmium] areare relevantrelevant andand appropriateappropriate toto pointpoint sourcesource dischargesdischarges toto surfacesurface water,water, 

wherewhere thosethose pointpoint sourcessources areare establishedestablished asas partpart ofof thethe selectedselected remedialremedial action;"action;" "the"the IdahoIdaho 

waterwater qualityquality standardsstandards (WQS)(WQS) **** ** areare applicableapplicable toto pointpoint sourcesource dischargesdischarges toto IdahoIdaho surfacesurface 

water,water, wherewhere thosethose pointpoint sourcessources areare establishedestablished asas partpart ofof thethe selectedselected remedialremedial action";action"; andand 

"Washington's"Washington's toxicstoxics standardsstandards forfor protectionprotection ofof aquaticaquatic lifelife ****** areare applicableapplicable toto pointpoint sourcesource 

dischargesdischarges toto surfacesurface waterwater inin WashingtonWashington State.");State."); EPAEPA RODROD PacificPacific SoundSound Resources,Resources, Seattle,Seattle, 

WashingtonWashington (PSR)(PSR) 09/30/9909/30/99 ("requirements("requirements forfor thethe useuse ofof allall known,known, availableavailable andand reasonablereasonable 

technologiestechnologies forfor treatingtreating wastewaterwastewater priorprior toto dischargedischarge toto statestate waterswaters areare applicableapplicable toto anyany 

dewateringdewatering ofof marinemarine sedimentsediment priorprior toto uplandupland disposal"disposal" andand "[Washington"[Washington statestate NPDESNPDES permitpermit 

substantivesubstantive requirements]requirements] areare applicableapplicable toto dischargesdischarges toto surfacesurface waterswaters resultingresulting fromfrom sedimentsediment 

dewateringdewatering operationsoperations duringduring dredging/disposaldredging/disposal work.");work."); EPAEPA CommencementCommencement Bay,Bay, NearNear 

Shore/TideShore/Tide FlatsFlats OlJOlJ 2121 12/3112/31 /90/90 (discussing(discussing WQCWQC onlyonly inin thethe contextcontext ofof dischargesdischarges toto surfacesurface 

waterswaters 0off thethe statestate throughthrough diversiondiversion ofof stormwaterstormwater fromfrom thethe remedialremedial actionaction areas).areas). 
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IIttachment JAttachment IIII I toto PortlandPortland HarborHarbor RIll'SRIll'S ProgrammaticProgrammatic WorkWork Plan,Plan, AppendixAppendix A:A: FeasibilityFeasibility 

StudyStudy WorkWork Plan,Plan, AprilApril 23,23, 2004.2004. 

InIn eacheach ofof thesethese circumstances,circumstances, however,however, thethe WQCWQC needneed toto bebe appliedapplied asas theythey wouldwould bebe 

byby thethe StateState ofof OregonOregon inin thethe specificspecific (i.e.(i.e. "legally"legally applicable")applicable") oror similarsimilar (i.e.(i.e. "relevant"relevant andand 

appropriate")appropriate") circumstance.circumstance. 
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MEMORANDUMMEMORANDUM 

JuneJune 6,6, 20072007 

'1'0:'1'0:  I,we;I,WG EXECUTIVEEXECUTIVE COMMITTEECOMMITTEE 

FROM:FROM: lowe;LWG LEGALLEGAL COMMITTEECOMMITTEE 

RE:RE: WaiverWaiver ofof ARARsARARs 

CERCLACERCLA sectionsection 121121 allowsallows EPAEPA toto waivewaive ARARsARARs inin certaincertain situations,situations, includingincluding when:when: 

(1) (1)  "the"the remedialremedial actionaction selectedselected isis onlyonly partpart ofof aa totaltotal remedialremedial actionaction  

thatthat willwill attainattain suchsuch levellevel oror standardstandard ofof controlcontrol whenwhen completed;"completed;"  

(2) (2)  "compliance"compliance withwith suchsuch requirementrequirement atat thatthat facilityfacility willwill resultresult inin  

greatergreater riskrisk toto humanhuman healthhealth andand thethe environmentenvironment thanthan alternativealternative  

options;"options;"  

(3) (3)  "compliance"compliance withwith suchsuch requirementsrequirements isis technicallytechnically impracticableimpracticable  

fromfrom anan engineeringengineering perspective;"perspective;"  

(4) (4)  "the"the remedialremedial actionaction selectedselected willwill attainattain aa standardstandard ofof performanceperformance  

thatthat isis equivalentequivalent toto thatthat requiredrequired underunder thcthc otherwiseotherwise applicableapplicable  

standard,standard, requirement,requirement, criteria,criteria, oror limitation,limitation, throughthrough useuse ofof  

anotheranother methodmethod oror approach;"approach;" [or][or]  

(5) (5)  "[the]"[the] StateState hashas notnot consistentlyconsistently appliedapplied (or(or demonstrateddemonstrated thethe  

intentionintention toto consistentlyconsistently apply)apply) thethe standard,standard, requirement,requirement, criteria,criteria,  

oror limitationlimitation inin similarsimilar circumstancescircumstances atat otherother remedialremedial actionsactions  

withinwithin thethe State;"State;"  

********** 

"[EPA]"[EPA] shallshall publishpublish suchsuch findings,findings, togethertogether withwith anan explanationexplanation 

andand appropriateappropriate documentation."documentation." 4242 U.S.c.U.S.c. §§ 962962 11(d)(4)(A)-(F).(d)(4)(A)-(F). 
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BecauseBecause thisthis standardstandard addressesaddresses technicaltechnical impracticabilityimpracticability ("from("from anan engineeringengineering perspective"), perspective"),  

EPEPAA hashas suggestedsuggested thatthat costcost isis aa factorfactor inin determiningdetermining whetherwhether anan ARARARAR shouldshould bebe waived.waived. 53 53  

F.R.F.R. 51394,51394, 5143951439 (Dec.(Dec. 21,21, 1988). 1988).  
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HudsonHudson RiverRiver PCBsPCBs Site Site  

NewNew York York  

RecordRecord ofof Decision Decision  



HudsonHudson RiverRiver PCBsPCBs SiteSite RecordRecord o(Decisiono(Decision 

GoalGoal forfor ecologicalecological exposure.exposure. TheThe selectedselected remedyremedy isis thereforetherefore protectiveprotective ofof thethe piscivorouspiscivorous oror 

semi-piscivoroussemi-piscivorous birdsbirds suchsuch asas thethe beltedbelted kingfisher,kingfisher, greatgreat blueblue heronheron andand baldbald eagle,eagle, andand thethe 

piscivorouspiscivorous oror semi-piscivoroussemi-piscivorous mammals,mammals, suchsuch asas thethe riverriver otterotter andand mink,mink, whichwhich areare thethe 

ecologicalecological receptorsreceptors atat greatestgreatest riskrisk atat thethe Site.Site. I-JudsonByBy removingremoving PCBsPCBs fromfrom thethe UpperUpper }-Judson 

River,River, thethe selectedselected remedyremedy alsoalso isis protectiveprotective ofpiscivorous fish,fish, suchsuch asas thethe largemouthlargemouth bassbass andand 

stripedstriped bass,bass, omnivorousomnivorous fish,fish, suchsuch asas thethe brownbrown bullhead,bullhead, insectivorousinsectivorous birds,birds, suchsuch asas thethe treetree 

swallow,swallow, insectivorousinsectivorous mammals,mammals, suchsuch asas thethe littlelittle brownbrown bat,bat, andand omnivorousomnivorous mammals,mammals, suchsuch 

asas thethe raccoon,raccoon, whichwhich alsoalso areare atat riskrisk atat thethe Site.Site. 

of piscivorous 

ByBy greatlygreatly reducingreducing thethe massmass ofof PCBsPCBs inin thethe sedimentssediments andand loweringlowering thethe averageaverage 

concentrationsconcentrations ofof PCBsPCBs inin surfacesurface sediments,sediments, thethe selectedselected remedyremedy willwill alsoalso reducereduce thethe long-termlong-term 

transporttransport ofof PCBsPCBs fromfrom eacheach RiverRiver SectionSection toto thethe nextnext andand fromfrom thethe UpperUpper HudsonHudson RiverRiver toto thethe 

LowerLower I-Judson River.River.I-Iudson 

14.214.2 ComplianceCompliance withwith ARARsARARs 

TheThe selectedselected remedyremedy willwill complycomply withwith thethe location-specificlocation-specific andand action-specificaction-specific ARARsARARs 

identified,identified, asas wellwell asas fourfour ofof thethe sevenseven chemical-specificchemical-specific ARARsARARs forfor thethe Site.Site. However,However, althoughalthough 

thethe selectedselected remedyremedy willwill approachapproach somesome ofof thesethese numbers,numbers, threethree ofof thethe chemical-specificchemical-specific ARARsARARs 

I-Iudsonareare notnot expectedexpected toto bebe metmet becausebecause thethe PCBPCB contaminationcontamination enteringentering thethe UpperUpper Hudson RiverRiver 

fromfrom aboveabove RogersRogers IslandIsland (even(even afterafter sourcesource controlcontrol nearnear thethe GEGE HudsonHudson FallsFalls plant)plant) willwill likelylikely 

exceedexceed thosethose ARARs.ARARs. Therefore,Therefore, becausebecause ofof technicaltechnical impracticability,impracticability, threethree chemical-specificchemical-specific 

ARARsARARs pertainingpertaining toto waterwater columncolumn concentrationsconcentrations (1(1 ng/Lng/L totaltotal PCBsPCBs federalfederal AmbientAmbient WaterWater 

QualityQuality Criterion;Criterion; 0.120.12 ng/Lng/L totaltotal PCBsPCBs NewNew YorkYork StateState standardstandard forfor protectionprotection ofof wildlife;wildlife; and,and, 

0.0010.001 ng/Lng/L totaltotal PCBsPCBs NewNew YorkYork StateState standardstandard forfor protectionprotection ofof humanhuman consumersconsumers offish)offish) areare 

12 I (d)(4)(c) CFR 300.430(f)(l)(ii)(C)(3)).herebyhereby waivedwaived (CERCLA(CERCLA SectionSection 121(d)(4)(c) andand 4040 CPR 300.430(f)(I)(ii)(C)(3)). EvenEven thethe 

mostmost aggressiveaggressive removalremoval alternative,alternative, REM-0/0/3,REM-0/0/3, wouldwould requirerequire thesethese samesame waivers.waivers. EvenEven withwith 

thethe technicaltechnical impracticabilityimpracticability waivers,waivers, thethe selectedselected remedyremedy isis protectiveprotective ofof humanhuman healthhealth andand thethe 

environment.environment. 

TheThe ARARsARARs forfor thethe selectedselected remedyremedy areare providedprovided inin TablesTables 14-114-1 throughthrough 14-3.14-3. TheThe TBCsTBCs areare 

providedprovided inin TablesTables 14-414-4 andand 14-5.14-5. 

14.314.3 Cost-EffedivcncssCost-Effectiveness 

TheThe costcost ofof thethe selectedselected remedy,remedy, REM-3/10/Select,REM-3/10/Select, isis proportionalproportional toto itsits overalloverall effectiveness.effectiveness. 

TheThe selectedselected remedy'sremedy's overalloverall effectivenesseffectiveness isis determineddetermined basedbased onon aa considerationconsideration ofof itsits long­long­

termteml effectivenesseffectiveness andand permanencepermanence (Section(Section 11.3,11.3, above),above), reductionreduction inin toxicity,toxicity, mobilitymobility oror 

volumevolume throughthrough treatmenttreatment (Section(Section 11.4,11.4, above);above); andand short-termshort-term effectivenesseffectiveness (Section(Section 11.5,11.5, 

above).above). 
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MEMORANDUMMEMORANDUM 

MarchMarch 12,12, 20082008 

'1'0:'1'0: LWGLWG EXECUTIVEEXECUTIVE COMMITTEECOMMITTEE 

FROM:FROM: LLWGWG LEGALLEGAL COMMITTEECOMMITTEE 

RE:RE: UseUse ofof StateState WaterWater QualityQuality CriteriaCriteria inin DevelopmentDevelopment ofof RAOs,RAOs, PRGsPRGs andand ARARsARARs 

inin SuperfundSuperfund SiteSite RecordsRecords ofof DecisionDecision atat SedimentSediment SitesSites AnalogousAnalogous toto PortlandPortland 

HarborHarbor SuperfundSuperfund SiteSite 

'This'This memorandummemorandum presentspresents aa generalgeneral discussiondiscussion ofof howhow remedialremedial actionaction objectivesobjectives 

CRAOs"),("RAOs"), applicableapplicable oror relevantrelevant andand appropriateappropriate requirementsrequirements ("ARARs"),("ARARs"), andand preliminarypreliminary 

remediationremediation goalsgoals ("PRGs")("PRGs") areare developeddeveloped forfor SuperfundSuperfund sites,sites, andand howhow eacheach relatesrelates toto thethe otherother 

inin finalizingfinalizing aa remedyremedy forfor aa SuperfundSuperfund site.site. ThisThis memorandummemorandum presentspresents thesethese conceptsconcepts asas theythey 

areare identifiedidentified inin thethe NationalNational ContingencyContingency PlanPlan ("NCP")("NCP") andand thethe ComprehensiveComprehensive EnvironmentalEnvironmental 

Response,Response, CompensationCompensation andand LiabilityLiability ActAct ("CERCLA"),("CERCLA"), discusseddiscussed furtherfurther inin EPAEPA guidanceguidance 

materials,materials, andand implementedimplemented atat SuperfundSuperfund sites.sites. 

ThisThis memorandummemorandum alsoalso presentspresents aa reviewreview ofof RecordsRecords ofof DecisionDecision ("RODs")("RODs") (or(or similarsimilar 

remedyremedy decisiondecision documents)documents) fromfrom SuperfundSuperfund sedimentsediment sitessites thatthat areare potentiallypotentially analogousanalogous toto thethe 

PortlandPortland HarborHarbor SuperfundSuperfund Site,Site, toto determinedetermine whetherwhether statestate WaterWater QualityQuality CriteriaCriteria ("WQC")("WQC") 

havehave beenbeen appliedapplied asas CleanupCleanup LevelsLevels thatthat aa potentiallypotentially responsibleresponsible partyparty mustmust achieveachieve atat 

sedimentsediment sitessites and,and, ifif so,so, howhow compliancecompliance withwith suchsuch WQCWQC isis measured.measured. WhileWhile thethe EPAEPA hashas 

identifiedidentified statestate WQCsWQCs asas PRGsPRGs oror potentialpotential ARARsARARs atat manymany sites,sites, atat onlyonly oneone sitesite thatthat waswas 

reviewedreviewed diddid EPAEPA designatedesignate aa WQCWQC asas aa CleanupCleanup Level,Level, butbut EPAEPA specificallyspecifically notednoted thatthat suchsuch 

designationdesignation waswas subjectsubject toto anan ARARARAR waiverwaiver inin thethe eventevent thatthat achievementachievement ofof thethe WQCWQC waswas 

teehnicallyfoundfound toto bebe technically infeasible.infeasible. 

I.I. DevelopmentDevelopment andand IdentificationIdentification ofof RAOs,RAOs, PRGsPRGs andand ARARsARARs 

TheThe NCPNCP andand CERCLACERCLA setset outout thethe goalsgoals ofof cleanupcleanup activitiesactivities atat SuperfundSuperfund sites.sites. InIn 

generalgeneral terms,terms, CERCLACERCLA requiresrequires aa degreedegree ofof cleanupcleanup achievedachieved byby remedialremedial actionsactions thatthat assuresassures 

thethe protectionprotection ofof humanhuman healthhealth andand thethe environment,environment, andand thethe NCPNCP setssets outout aa remedyremedy selectionselection 

processprocess toto identifyidentify remediesremedies thatthat eliminate,eliminate, reduce,reduce, oror controlcontrol risksrisks toto humanhuman healthhealth andand thethe 

environment.environment.
22 

BothBoth requirerequire identificationidentification ofof promulgatedpromulgated standards,standards, requirements,requirements, criteriacriteria oror 

limitationslimitations thatthat areare eithereither legallylegally applicableapplicable oror relevantrelevant andand appropriateappropriate toto thethe particularparticular 

hazardoushazardous substancesubstance inin determiningdetermining cleanupcleanup goals.goals. 

242242 U.S.CU.S.C §§ 9621(d)9621(d) (2008);(2008); 4040 C.F.R.C.F.R. §§ 300A30(a)(I)300A30(a)(I) (2008).(2008). 
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RemedialRemedial ActionAction ObjectivesObjectives 

RemedialRemedial ActionAction ObjectivesObjectives (RAOs)(RAOs) areare developeddeveloped duringduring thethe remedialremedial investigationinvestigation andand 

feasibilityfeasibility studystudy ("RIfFS") phasephase andand areare medium-specificmedium-specific oror operableoperable unitunit ("OU")-specific("OU")-specific goalsgoals 

forfor protectingprotecting humanhuman healthhealth andand thethe environment.environment. RAOsRAOs specifyspecify thethe contaminant(s)contaminant(s) ofof concernconcern 

andand thethe exposureexposure route(s)route(s) andand receptor(s).receptor(s). RAOsRAOs shouldshould bebe specificspecific butbut notnot soso specificspecific soso asas toto 

limitlimit thethe rangerange ofof alternativesalternatives thatthat cancan bebe developed.developed. 33 
GeneralGeneral responseresponse actionsactions areare thenthen selectedselected 

toto addressaddress thethe RAOsRAOs forfor eacheach mediamedia ofof concern.concern. TheseThese actionsactions areare refinedrefined throughoutthroughout thethe RIfFSRIfFS 

phasephase andand maymay bebe combinedcombined toto formform remedialremedial alternatives.alternatives. 

("RIIFS") 

Applicable oror RelevantRelevant andand AppropriateAppropriate RequirementsRequirements£\J2plicable 

TheThe NCPNCP definesdefines applicableapplicable requirementsrequirements asas thosethose cleanupcleanup standardsstandards oror otherother substantivesubstantive 

requirementsrequirements (federal(federal oror state)state) thatthat specificallyspecifically addressaddress aa componentcomponent oror circumstancecircumstance ofof aa 

SuperfundSuperfund site.site. ToTo bebe applicable,applicable, therefore,therefore, aa requirementrequirement mustmust directlydirectly andand fullyfully addressaddress aa 

CERCLACERCLA activity.activity. RelevantRelevant andand appropriateappropriate requirementsrequirements areare defineddefined asas thosethose cleanupcleanup 

standardsstandards oror otherother substantivesubstantive requirementsrequirements that,that, whilewhile notnot "applicable,""applicable," addressaddress problemsproblems oror 

situationssituations sufficientlysufficiently similarsimilar toto thosethose encounteredencountered atat aa SuperfundSuperfund site.site. OnlyOnly thosethose requirementsrequirements 

thatthat areare bothboth relevantrelevant andand appropriateappropriate mustmust bebe addressed.addressed. UltimateUltimate discretiondiscretion isis vestedvested inin thethe 

remedialremedial projectproject managermanager oror thethe on-siteon-site coordinator.coordinator. 44 

ARARsARARs areare eithereither chemical-,chemical-, location-,location-, oror action-specific.action-specific. Chemical-specificChemical-specific ARARsARARs areare 

usuallyusually numericalnumerical valuesvalues thatthat resultresult fromfrom applyingapplying health-basedhealth-based oror riskrisk management-basedmanagement-based 

numbcrsnumbers oror methodsmethods toto site-specificsite-specific conditions,conditions, suchsuch asas chemical-specificchemical-specific concentrationsconcentrations inin aa 

givengiven medium,medium, suchsuch asas soils.soils. Location-basedLocation-based ARARsARARs areare restrictionsrestrictions placedplaced uponupon thethe 

concentrationconcentration ofof hazardoushazardous substancessubstances solelysolely becausebecause ofof theirtheir location,location, suchsuch asas placementplacement ofof 

dredgeddredged materialmaterial intointo wetlands.wetlands. Action-specificAction-specific ARARsARARs areare technology-basedtechnology-based oror activity-basedactivity-based 

requirementsrequirements basedbased onon thethe chosenchosen action,action, suchsuch asas placementplacement ofof aa capcap overover waste.waste.
55 

chemieal-, ARARsPotentialPotential chemical-, location-location- andand action-specificaction-specific AIV\Rs areare identifiedidentified duringduring thethe RIIFSRIIFS 

phase,phase, andand throughoutthroughout thisthis processprocess thethe applicabilityapplicability andand relevancerelevance andand appropriatenessappropriateness ofof eacheach 

ARARARAR continuescontinues toto bebe evaluated.evaluated. UponUpon completioncompletion ofof thethe RIIFS,RIIFS, thethe EPAEPA remedialremedial projectproject 

managermanager oror on-siteon-site coordinatorcoordinator willwill thenthen beginbegin aa detaileddetailed analysisanalysis ofof alternatives,alternatives, whichwhich involvesinvolves 

identifyingidentifying preferredpreferred remedialremedial alternatives,alternatives, andand documentingdocumenting andand justifyingjustifying thosethose ARARsARARs whichwhich 

willwill bebe waived.waived. TheThe finalfinal remedy,remedy, asas wellwell asas finalfinal ARARs,ARARs, areare documenteddocumented inin thethe ROD.ROD. On-siteOn-site 

remedialremedial actionsactions selectedselected inin aa RODROD mustmust attainattain thosethose ARARsARARs thatthat areare identifiedidentified inin thethe RODROD oror 

provideprovide groundsgrounds forfor invokinginvoking anan ARARARAR waiver.waiver.
66 AnAn ARARARAR waiverwaiver forfor aa selectedselected remedialremedial 

alternativealternative maymay bebe raisedraised onlyonly underunder certaincertain circumstances,circumstances, includingincluding technicaltechnical impracticability,impracticability, 

} s ~ ~  Oil'. } .SJ<~  EPA,EPA, GuidanceGuidance forfor ConductingConducting RemedialRemedial InvestigationsInvestigations andand FeasibilityFeasibility StudiesStudies underunder CERCLA,CERCLA, OSWEROSWER Dir. 
4.1.2.1,4.2.1No.No. 9355.3-09355.3-0 II atat §§§§ 4.1.2.1,4.2.\ (Oct.(Oct. 1988). 1988). 

4 40 C.F.R. 300.5 . .see01 40 C.F.R.. §§ 300.5. See alsoalso EPA,EPA, IntroductionIntroduction toto ApplicableApplicable oror RelevantRelevant andand AppropriateAppropriate Requirements,Requirements, OSWER OSWER 
Oil'. 1998). Dir. No.No. 9205.5-19205.5-1 OAOA atat 4-54-5 (June(June \998). 
~e_~  1-- Human55 ~Q.~  EPA,EPA, RiskRisk AssessmentAssessment GuidanceGuidance forfor Superfund:Superfund: VolumeVolume [-·-(-luman HealthHealth EvaluationEvaluation ManualManual (Part(Part B, B, 

Dcvclopmcnt Risk-bascd 9285.7-0IB at 2.4.1Development ofof Risk-based PreliminaryPreliminary RemediationRemediation Goals),Goals), Pub.Pub. No.No. 9285.7-0 IBat §§ 2,4.1 (Dec.(Dec. 1991). 1991). 
6 40 300.430(f)(I)(ii)(B). 640 C.F.R.C.F.R. §§ 300,430(f)( I)(ii)(B). 
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re(juirementcompliancecompliance withwith thethe requirement resultingresulting inin greatergreater riskrisk toto humanhuman healthhealth andand thethe environmentenvironment 

thanthan otherother alternatives,alternatives, oror thethe useuse ofof thethe alternativealternative asas anan interiminterim measure.measure.
77 

PreliminaryPreliminary RemediationRemediation GoalsGoals andand SelectionSelection ofof FinalFinal CleanupCleanup GoalsGoals 

PROsPROs maymay bebe developeddeveloped onon thethe basisbasis ofof site-specificsite-specific risk-relatedrisk-related factors,factors, otherother 

informationinformation suchsuch asas referencereference dosesdoses ("Rfds"),("Rfds"), andand readilyreadily availableavailable information,information, suchsuch asas 

ARARschemical-specificchemical-specific potentialpotential A I ~ R s  thatthat areare appropriateappropriate underunder thethe site-specificsite-specific conditions,conditions, whenwhen 

available.available. TheseThese PROsPROs areare re-evaluatedre-evaluated asas sitesite characterizationcharacterization datadata andand informationinformation fromfrom thethe 

baselinebaseline riskrisk assessmentassessment becomebecome available,available, andand thethe finalfinal acceptableacceptable exposureexposure levelslevels shouldshould bebe 

determineddetermined onon thethe basisbasis ofof thethe resultsresults ofof thethe baselinebaseline riskrisk assessmentassessment andand thethe evaluationevaluation ofof thethe 

expectedexpected exposuresexposures andand associatedassociated risksrisks forfor eacheach alternative.alternative.
88 

ofPRGs,InIn developmentdevelopment of PRGs, thethe 

followingfollowing site-specificsite-specific datadata mustmust bebe identified:identified: mediamedia ofof potentialpotential concern;concern; chemicalschemicals ofof potentialpotential 

concern;concern; andand probableprobable futurefuture landland use.use. OnceOnce thesethese factorsfactors areare known,known, allall potentialpotential ARARsARARs areare 

then identified.thcn identificd.
99 

PRGsFinalFinal cleanupcleanup levelslevels maymay differdiffer fromfrom PRCis becausebecause riskrisk managersmanagers maymay considerconsider 

detailsdctails ofof thethe site-specificsite-specific exposure,exposure, uncertaintiesuncertainties inin thethe riskrisk estimate,estimate, andand implementationimplementation issuesissues 

thesuchsuch ~ s~ s  thc technicaltechnical feasibilityfeasibility ofof achievingachieving thethe PRG.PRG. 
1010 

of PRGsAsAs statedstated above,above, evaluationevaluation ofPRGs involvesinvolves assessmentassessment ofof ARARs,ARARs, identifiedidentified duringduring 

thethe RI/FSRI/FS phase.phase. ForFor surfacesurface water,water, statestate WQCWQC areare commonlycommonly consideredconsidered potentialpotential ARARsARARs 

becausebecause theythey areare readilyreadily identifiable,identifiable, althoughalthough theythey areare generallygenerally appliedapplied onlyonly asas action-specificaction-specific 

ARARsARARs toto point-sourcepoint-source dischargesdischarges fromfrom remedialremedial activities,activities, asas discusseddiscussed below,below, suchsuch asas 

dewatering AsAsdewatcring ofof contaminatedcontaminated sedimentssediments oror treatmenttreatment ofof impactedimpacted waterwater priorprior toto discharge.discharge. IIII 

identifiedidentified inin thethe tabletable andand discussiondiscussion below,below, however,however, applicationapplication ofof statestate WQCWQC asas chemical-chemical­

a c t i o n ~ s p e c i f i cspecificspecific ARARsARARs toto impactedimpacted surfacesurface waterswaters outsideoutside thethe action-specific contextcontext isis veryvery rarerare wherewhere 

thethe sourcesource ofof thethe impactimpact toto thethe waterwater isis identifiable,identifiable, suchsuch asas impactedimpacted sediments.sediments. 

II.II. IdentificationIdentification ofof WQCWQC asas ARARsARARs atat SuperfundSuperfund SitesSites andand DevelopmentDevelopment ofof PRGsPRGs 

Generally,Generally, asas requiredrequired byby thethe NCPNCP andand CERCLA,CERCLA, thethe decisiondecision documentsdocuments evaluatedevaluated atat 

thethe SuperfundSuperfund sitessites identifiedidentified belowbelow (RIll'S(RIll'S reportsreports and/orand/or RODs)RODs) include,include, inin theirtheir discussiondiscussion ofof 

ARARs,ARARs, allall regulationsregulations thatthat wouldwould bebe applicableapplicable toto thethe mediamedia andand contaminantscontaminants ofof concernconcern 

("CaC").("CaC"). 'fherefore,'fherefore, atat thosethose sitessites thatthat involveinvolve contaminatedcontaminated riverriver oror lakelake surfacesurface water,water, EPAEPA 

generallygenerally identifiedidentified thethe state'sstate's WQCWQC asas potentialpotential ARARs.ARARs. However,However, asas encouragedencouraged byby EPAEPA 

PRGs  EPAguidanceguidance materialsmaterials whichwhich statestate thatthat developmentdevelopment ofof PROs isis anan iterativeiterative process,process, EPA furtherfurther 

identifiedidentified atat eacheach sitesite thethe specificspecific riskrisk posedposed byby eacheach COCCOC throughthrough eithereither aa site­specificsite-specific 

feasibilityfeasibility studystudy oror humanhuman healthhealth oror ecologicalecological riskrisk assessmentsassessments ("HHRA"("HHRA" andand "ERA,""ERA," 

respectively).respectively). TheseThese reportsreports identifiedidentified thethe COCsCOCs andand thethe levelslevels atat whichwhich theythey areare presentpresent inin sitesite 

media,media, theirtheir toxicitytoxicity values,values, thethe receptorreceptor pathways,pathways, andand likelylikely exposureexposure routesroutes andand populations.populations. 

300.430(f)(1)(ii)(C). 77 4040 C.F.R.C.F.R. §§ 300A30(f)(I)(ii)(C). 

se~  SURra88 SeeSee suprasupra notenote 44 atat §§ 1.2;1.2; see alsoalso suJ2@ notenote 22 atat §§ 4.1.2.1. 4.1.2.1. 

supra  104,204. 99 SeeSee sURra notenote 44 atat §§§§ lA, 2A. 

~~  §.l!Rra  Pal11010 3..~  §!illra notenote 4;4; seesee alsoalso EPA,EPA, RiskRisk AssessmentAssessment GuidanceGuidance forfor Superfund:Superfund: VolumeVolume I,I, Part AA ­- ProcessProcess for for 

ConductingConducting ProbabilisticProbabilistic RiskRisk Assessment,Assessment, OSWEROSWER Oir.Oir. No.No. 9285.7­459285.7-45 atat §§ 5.05.0 (Dec.(Dec. 2001). 2001). 

1,  Oil'IIII S e ~S e ~  EPA,EPA, CERCLACERCLA ComplianceCompliance withwith OtherOther LawsLaws Manual,Manual, PartPart J, OSWEROSWER Oir. No.No. 9234.\9234.\ atat §§ 3.2.3.33.2.3.3 (Aug. (Aug. 

se~(\l~Q  :;\lRra  14­ 151988);1988); s e ~  fllso supra notenote 33 atat 14-15 (identifying(identifying thethe mostmost commoncommon applicationapplication ofof CleanClean WaterWater ActAct regulationsregulations toto be be 

ARARsARARs asas directdirect dischargesdischarges toto surfacesurface waters,waters, indirectindirect dischargesdischarges toto publicly­ownedpublicly-owned treatmenttreatment works,works, and and 

dischargesdischarges ofof dredge­and­filldredge-and-fill materialsmaterials intointo U.S.U.S. waters). waters). 
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PRGsPRGs thatthat camecame outout ofof thisthis processprocess forfor thethe sitessites thatthat werewere evaluatedevaluated werewere primarilyprimarily derivedderived onon aa 

site-specificsite-specific basis,basis, andand notnot tiedtied toto WQCWQC (see(see discussiondiscussion ofof individualindividual sites,sites, below).below). TheThe primaryprimary 

exposureexposure pathwayspathways identifiedidentified werewere dermaldermal contact,contact, incidentalincidental ingestioningestion andand fishfish consumption,consumption, 

andand thethe primaryprimary mediamedia ofof concernconcern forfor whichwhich cleanupcleanup goalsgoals werewere developeddeveloped werewere riverriver oror lakelake 

sediments,sediments, asas thethe sourcesource ofof surfacesurface waterwater impacts.impacts. 

A.A. SummarySummary ofof RODROD InformationInformation 

SummarizingSummarizing thethe informationinformation onon eacheach sitesite thatthat isis presentedpresented inin detaildetail below,below, itit isis clearclear thatthat 

EPEPAA hashas broadbroad discretiondiscretion inin developingdeveloping thethe PRGsPRGs thatthat areare appropriateappropriate forfor eacheach site,site, andand typicallytypically 

appliesapplies anan iterativeiterative process,process, focusingfocusing onon site-specificsite-specific riskrisk analysis,analysis, toto developdevelop finalfinal cleanupcleanup 

levels.levels. EPA'sEPA's customarycustomary methodmethod ofof addressingaddressing impactedimpacted surfacesurface waterwater atat SuperfundSuperfund sitessites isis toto 

addressaddress thethe soureesouree ofof surfacesurface waterwater impacts,impacts, generallygenerally sediment.sediment. AtAt thesethese sites,sites, EPAEPA 

overwhelminglyoverwhelmingly chosechose toto developdevelop site-specific,site-specific, risk-basedrisk-based PRGsPRGs forfor sedimentssediments toto addressaddress thethe 

prevalentprevalent exposureexposure pathwayspathways ofof concern:concern: fishfish consumption,consumption, dermaldermal contactcontact andand incidentalincidental 

site-specif1cingestion.ingestion. 'rhese'rhese site-specific PRGsPRGs areare sometimessometimes screenedscreened againstagainst otherother screeningscreening levelslevels suchsuch 

asas thosethose devclopeddevcloped forfor otherother NPLNPL sitessites andand inin otherother regionsregions toto demonstratedemonstrate protectiveness,protectiveness, butbut 

remainremain site-specific.site-specific. 

AtAt mostmost ofof thesethese sites,sites, WQCWQC werewere identifiedidentified asas potentialpotential ARARs.ARARs. AtAt severalseveral sitessites wherewhere 

remedialremedial activitiesactivities wouldwould generategenerate pointpoint sourcesource discharges,discharges, EPAEPA ultimatelyultimately identifiedidentified thethe 

action-specif1erelevantrelevant WQCWQC asas action-specific ARARsARARs thatthat wouldwould bebe applicableapplicable toto thethe remedyremedy (i.e.,(i.e., toto aa point­point­

sourcesource dischargedischarge suchsuch asas fromfrom treatmenttreatment ofof waterwater oror dewateringdewatering ofof soilssoils oror sediments).sediments). EPAEPA 

rarelyrarely discusseddiscussed thethe applicationapplication (or(or non-application)non-application) ofof WQCWQC generallygenerally asas potentialpotential finalfinal cleanupcleanup 

levels InIn oneone circumstancescircumstances wherewhere statestate WQCWQC werewere consideredconsidered asas potentialpotentiallcvels f ~ Hf ~ H  surfacesurface water.water. 

chemical-specificchemical-specific ARARsARARs (the(the Hudson),Hudson), EPAEPA waivedwaived thethe WQCWQC asas technicallytechnically impracticable.impracticable. InIn 

severalseveral othersothers wherewhere theirtheir applicationapplication waswas considered,considered, EPAEPA determineddetermined thatthat WQCWQC werewere notnot 

appropriateappropriate forfor directdirect application,application, becausebecause thethe focusfocus ofof thethe cleanupcleanup goalgoal waswas onon thethe sedimentsediment 

source,source, ratherrather thanthan thethe surfacesurface water.water. ThisThis waswas truetrue eveneven whenwhen aa relevantrelevant exposureexposure pathwaypathway waswas 

determineddetermined toto bebe dermaldermal contactcontact oror incidentalincidental ingestion.ingestion. 

identif1edOnlyOnly oneone SuperfundSuperfund sitesite evaluatedevaluated hashas identified andand continuescontinues toto useuse aa statestate WQCWQC asas aa 

finalfinal CleanupCleanup Level,Level, thethe LakeLake OnondagaOnondaga sitesite inin NewNew York.York. IIowever,IIowever, continuedcontinued applicationapplication ofof 

mercury water continuedthethe WQCWQC f ~ ) rf ~ ) r  mcrcury inin lakelake surfacesurface watcr isis dependentdependent onon demonstration,demonstration, throughthrough continucd 

themonitoring,monitoring, thatthat thc surfacesurface waterwater cancan meetmeet thethe WQC.WQC. OtherwiseOtherwise aa technicaltechnical impracticabilityimpracticability 

findingfinding isis anticipated.anticipated. 

A.A. DetailedDetailed SiteSite InformationInformation 

'rhe'rhe sitessites forfor whichwhich decisiondecision documentsdocuments werewere reviewed,reviewed, andand generalgeneral summariessummaries ofof each,each, 

arearc presentedpresented onon thethe followingfollowing table.table. AA summarysummary discussiondiscussion ofof eacheach sitesite forfor whichwhich aa RODROD isis 

availableavailable isis providedprovided afterafter thethe table.table. 
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I 

I 

SiteSite 

"---______
c-

. LowerLower Duwamish,Duwamish, 

WAWA 

UpperUpper Columbia,Columbia, 

WAWA 

rTdentificationIdentification ofof StateState 

I WQC as Potential 
+­_W_Q_C_'_as_p_o_te_n_t_ia_I 

_  i ARAR?12ARAR?I2 

i
.

Yes,Yes, IdentifiedIdentified asas 

! chemical-specificchemical­specific inin RIRI 

I (no(no ROD)ROD)  __ 

I NotNot yetyet identifiedidentified (no(no 

! ROD)ROD) 

II SpecificSpecific ApplicationApplication ofof WQCWQC asas PRGPRG // CleanupCleanup LevelLevel forfor SurfaceSurface Water?Water? 

I 
I 

,  -,------_I_ 
.­­­­­­­­­­­­­,­­­­­­-

II
I 

No.No. UsedUsed RegionRegion 99 PRG/RBCPRG/RBC forfor soils,soils, RegionRegion 33 RBCRBC forfor fishfish tissue.tissue. 

!' 

11  _  ----1 

II No.No. UsedUsed RegionRegion 99 PRGPRG forfor soils,soils, sediment.sediment. 

I BunkerBunker Hill,Hill, IDID  Yes,Yes, Chemical-specificChemical­specific  I Yes,Yes, butbut onlyonly toto pointpoint sourcesource dischargesdischarges fromfrom centralcentral treatmenttreatment plantplant (CTP)(CTP) andand 

remedialremedial activities.activities. 

Ashtabula, OH
I 

Yes,Yes, Action-specificAction­specific  I Yes, but only to point source discharges from remedial activities. Cleanup goals 

developed through site-specific RA. EPA identified ingestion of sediments during 

direct contact with Fields Brook as the primary exposure pathway on which the 

development of cleanup goals was based, and that dermal absorption and inhalation of 

vapors were insignificant exposure pathways.
f­­­­­­­­­­t­­­­­­­­­­­­­+­­­­­"'­­-

Fox River, WI  Yes,Yes, Chemical­specific Chemical­specific   Yes, but only to point source discharges from remedial activities.  Otherwise Remedial 

Action Levels (RALs) developed based on sediment quality thresholds derived in the 

RA.  EPA identified sediment and fish tissue as the primary exposure pathways of 

I concern in developing cleanup goals.  Focusing on sediments, EPA determined in the 

I  ROD that using WQC to develop sediment RALs was not appropriate because 

calculating a site­specific sediment quality standard from an WQC using current 

scientific methods (e.g. equilibrium partitioning) is very uncertain. 

!I KalamazooKalamazoo River,River,  Yes, Chemical­specific   I Yes, but only to point source discharges from remedial activities.  EPA identified fish 

tMIMI consumption as the most relevant exposure pathway, and focused on PCB­impacted  

I paper residual, soils, and sediments as a source control measure.  Cleanup criteria were  

I  then developed for paper residual, soils and  s ~ d i m e n t  and based on residential, 

I  I commercial/industrial, terrestrial and fish consumption use, developed in ERA/HHRA. 

!III LakeLake Hartwell,Hartwell, SCSC  Yes,   III Yes,. Contaminant­Contaminant­ II No,No, FoodFood && DrugDrug AdministrationAdministration tolerancetolerance levellevel of2of2 mg/kgmg/kg ofof PCBsPCBs inin edibleedible fishfish 

i   specificI specIfic  II tissuetissue waswas identifiedidentified asas anan ARAR.ARAR.  CleanupCleanup goalsgoals werewere notnot developeddeveloped forfor surfacesurface  II 
1 

­­'I_w EPA identifiedIL ,__LI  I water.__at_e_r_._E_P_A_i_d_en,tified  fishfish consumptionconsumption asas relevantrelevant exposureexposure pathway,pathway, andand thethe relevantrelevant  ii 

1212 TheThe tabletable statesstates whetherwhether thethe ARARsARARs werewere designateddesignated asas  "chemical­specific""chemical­specific" oror "Action­specific,""Action­specific," butbut useuse ofof thesethese terminologiesterminologies waswas notnot consistentconsistent betweenbetween 

sites.sites. 
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II SiteSite 

.  ARAR?12__ +II  .  ----j+-A_RAR_?1_2 I  

II 
II SnowSnow CreekCreek --

II Anniston,Anniston, ALAL 

[.r­
IN"IN"  WVWVII IItro,'1tro, 
r­-r­-

II Housatonic,Housatonic, MAMA,
I ,I 

II a ~ - P R G  /  iIdentificationIdentification ofof StateState SpecificSpecific ApplicationApplication ofof WQCWQC as PRG / CleanupCleanup LevelLevel forfor SurfaceSurface Water?Water? 

, 'L L   WQCWQC asas PotentialPotential I
I,  I 

iI mediamedia ofof concernconcern waswas  lakelake sediment.sediment.  SedimentSediment cleanupcleanup goalsgoals werewere developeddeveloped throughthrough  i  
II anan evaluationevaluation ofof availableavailable criteriacriteria andand acceptedaccepted techniquestechniques forfor calculatingcalculating cleanupcleanup  I  
II goalsgoals inin sediments,sediments, namely:namely: existingexisting (published)(published) criteriacriteria forfor PCBsPCBs inin sediments;sediments;  I  
II precedentprecedent fromfrom otherother NPLNPL sites;sites; andand site-specificsite­specific valuesvalues calculatedcalculated throughthrough equilibriumequilibrium  I  
II partitioningpartitioning basedbased onon contaminantcontaminant partitioningpartitioning betweenbetween sedimentsediment andand sedimentsediment 

II porewater,porewater, basedbased onon protectionprotection ofof aquaticaquatic life.life.  Ultimately,Ultimately,  11 ppmppm selectedselected duedue toto  itsits 

ii prevalenceprevalence atat otherother NPLNPL sites.sites. 

NotNot yetyet identifiedidentified (no(no  I No. HHRAJROD not yet completed. Consent Decree defines "cleaned up" as 

ROD)ROD)  _  I achieving 1 ppm PCBs in soils. 

KanawhaKanawha River-River-
. ­­­r-

NotNot yetyet identifiedidentified (no(no  I No.  TMDL developed for dioxin levels in surface water.  Potential dioxin sources,  

ROD)ROD)  I including sediment, were evaluated as part ofTMDL development.  

NotNot yetyet identifiedidentified (no(no  1  10  1 [t/1­3  it II No.No.  CleanupCleanup goalgoal setset atat  I ppmppm forfor brookbrook sediments;sediments;  IO  ppm/ISppm/IS ppmppm inin toptop  I  ft/1­3  ft 

ROD)ROD)  I lake sediments, respectively.e seI  k  d'  ttl   ,a  lmen s,  respec lve y. 

Hudson  No.No.Hudson River,River, NYNY  I Yes,Yes, Chemical­specificChemical­specific  I  WQC ARAR waived duedue toto technicaltechnical impracticability~QC  A~R  :vaived   impracticability.  PRGs onlyonly identifiedidentified for  I.. PRC?s  f ~ r  

,   tIssue,  lImIted   IdentIfied  consumptIOnfishfish tissue, andand limited byby upstreamupstream sourcessources ofof PCBs.PCBs.  EPAEPA identified fishfish consumption  I  

asas thethe relevantrelevant exposureexposure pathwaypathway andand sedimentsediment asas  thethe relevantrelevant media.media.  AA risk­basedrisk­based  I  
I 

PRGPRG waswas developeddeveloped forfor fishfish tissuetissue basedbased onon fishfish consumptionconsumption byby adults.adults.  NoNo ARARsARARs 

oror cleanupcleanup goalsgoals werewere identifiedidentified forfor riverriver sediments.sediments. 
! 
i 
!  

I  

NewNew BedfordBedford   Yes,Yes, Action­specificAction­specific andand  Yes,Yes, butbut onlyonly applicableapplicable toto dischargedischarge fromfrom treatmenttreatment plants.plants.  PCBPCB levelslevels toto bebe  I  

Harbor,Harbor, MAMA   Chemical­specificChemical­specific   decreaseddecreased toto backgroundbackground throughthrough phasedphased TMDLTMDL approach.approach.  PRGsPRGs developeddeveloped forfor fishfish  I  

tissue,tissue, TargetTarget CleanupCleanup LevelsLevels developeddeveloped forfor sediment.sediment.  EPAEPA determineddetermined thethe relevantrelevant  I  

exposureexposure pathwayspathways toto bebe fishfish consumption,consumption, directdirect dermaldermal contactcontact withwith shorelineshoreline  I  
I 

sediments,sediments, andand incidentalincidental ingestioningestion ofof shorelineshoreline sediments.sediments.  SedimentsSediments werewere identifiedidentified  I  

asas thethe relevantrelevant media,media, andand EPAEPA statedstated thatthat dredgingdredging andand containmentcontainment ofof contaminatedcontaminated  I  

sedimentsediment toto targettarget cleanupcleanup levelslevels isis expectedexpected toto allowallow thethe waterwater columncolumn toto reachreach WQCWQC   I 
10withinwithin  IO  yearsyears ofof dredging.dredging.  WQCWQC notnot identifiedidentified asas aa cleanupcleanup goalgoal forfor surfacesurface water,water, 

ratherrather aa "measurement"measurement ofof protectiprotectiveness"veness" ofof thethe remedy.remedy. 
I
i

­ ­­ ­­ ­­ ­­­ ­­­­­­­­­­­­­­­­­­,. 

PassaicPassaic River,River, NJNJ   NoNo chemical­specificchemical­specific  No.No.  BackgroundBackground concentrationsconcentrations selectedselected asas PRGs,PRGs, withwith goalgoal ofof identifyingidentifying andand  !  

ARARsARARs selectedselected  addressingaddressing upstreamupstream sourcessources toto  lowerlower backgroundbackground levels.levels.  I  
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II'  Sit~----Site Identifi~;tion
­,­­­­­­-

Identification ofof StateState SpecificSpecific ApplicationApplication ofWQCofWQC asas PRGPRG // CleanupCleanup LevelLevel forfor SurfaceSurface Water?Water? 

I  WQCWQC asas PotentialPotential 

I  ARAR?12ARAR?12 

TittabawasseeTittabawassee  i NotNot yetyet identifiedidentified (no(no  No.No.  CleanupCleanup goalsgoals notnot yetyet developed.developed.  

River, MI I ROD)RO f­R_iv_e_r,:­M_I  c­_  _D)  -~------+-------------------- ---~------___i  
OnondagaOnondaga lake,lake, NYNY  I Yes,Yes, Chemical­specificCh~mical-specific  Yes,Yes, WQCWQC  identifiedidentified asas anan ARAR,ARAR, butbut potentialpotential needneed forfor ARARARAR waiverwaiver 

.acknowledged.acknowledged.I 
LittleLittle MississinewaMississinewa  Yes,Yes, Chemical-specificChemical­specific   Yes,Yes, butbut onlyonly toto pointpoint sourcesource dischargesdischarges fromfrom remedialremedial activities.activities.  EPAEPA identifiedidentified fishfish 

River,River, ININ   consumptionconsumption andand dermaldermal contactcontact asas thethe significantsignificant exposureexposure pathwayspathways andand sedimentsediment 

andand floodplainfloodplain areasareas asas thethe relevantrelevant media.media.  Site-specificSite­specific cleanupcleanup goalsgoals werewere developeddeveloped 

fromfrom remedialremedial actionaction levels,levels, whichwhich inin turnturn werewere developeddeveloped throughthrough thethe RA.RA.  EPAEPA statedstated 

thatthat calculatingcalculating aa site-specificsite­specific sedimentsediment qualityquality standardstandard fromfrom aa WQCWQC usingusing currentcurrent 

scientificscientific methodsmethods suchsuch asas equilibriumequilibrium partitioningpartitioning isis veryvery uncertain.uncertain. 
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whieh'I'he'I'he majoritymajority ofof sitessites atat which EPAEPA specificallyspecifically appliedapplied WQCWQC asas anan ARARARAR andand 

finalfinal cleanupcleanup goalgoal werewere sitessites wherewhere thethe applicationapplication ofof thethe statestate WQCWQC waswas toto point-sourcepoint-source 

dischargesdischarges resultingresulting fromfrom remedialremedial actions,actions, suchsuch asas dewateringdewatering ofof excavatedexcavated soilssoils andand 

sedimentssediments andand treatmenttreatment ofof impactedimpacted waters,waters, notnot surfacesurface waterwater qualityquality resultingresulting fromfrom 

impactedimpacted sediments.sediments. ThisThis demonstratesdemonstrates compliancecompliance withwith thethe substantivesubstantive requirementsrequirements ofof 

ARARs,ARARs, suchsuch asas applyingapplying thethe WQCWQC toto anan NPDESNPDES permitpermit (which(which permitpermit isis notnot requiredrequired 

forfor on-siteon-site remedialremedial actions).actions). TheThe onlyonly exceptionexception isis LakeLake Onondaga,Onondaga, discusseddiscussed below.below. 

AdditionalAdditional detaileddetailed discussiondiscussion onon exposureexposure pathways,pathways, relevantrelevant mediamedia andand 

developmentdevelopment ofof cleanupcleanup goalsgoals forfor certaincertain sitessites forfor whichwhich RODSRODS havehave beenbeen preparedprepared isis 

presentedpresented below.below. 

Ashtabula,Ashtabula, 011011 

TheThe FieldsFields BrookBrook sitesite inin Ashtabula,Ashtabula, OhioOhio involvesinvolves PCB-contaminatedPCB-contaminated sedimentssediments 

andand soilssoils fromfrom historicalhistorical industrialindustrial activitiesactivities inin FieldsFields Brook,Brook, whichwhich drainsdrains toto thethe 

AshtabulaAshtabula RiverRiver andand subsequentlysubsequently LakeLake Erie.Erie. InIn thethe ROD,ROD, EPAEPA identifiedidentified ingestioningestion ofof 

sedimentssediments duringduring directdirect contactcontact withwith FieldsFields BrookBrook asas thethe primaryprimary exposureexposure pathwaypathway onon 

whichwhich thethe developmentdevelopment ofof cleanupcleanup levelslevels waswas based.based. TheThe EPAEPA specificallyspecifically foundfound thatthat 

dermaldermal absorptionabsorption andand inhalationinhalation ofof vaporsvapors werewere insignificantinsignificant exposureexposure pathways.pathways. 

CleanupCleanup goalsgoals forfor sedimentssediments werewere thenthen developeddeveloped forfor bothboth residentialresidential andand industrialindustrial 

(occupational)(occupational) uses.uses. 

FoxFox River,River, WIWI 

'fhe'fhe FoxFox RiverRiver sitesite inin GreenGreen Bay,Bay, WisconsinWisconsin involvesinvolves PCB-contaminatedPCB-contaminated 

sedimentssediments withinwithin thethe river.river. EPAEPA identifiedidentified sedimentsediment andand fishfish tissuetissue asas thethe primaryprimary 

exposureexposure pathwayspathways ofof concernconcern inin developingdeveloping cleanupcleanup goals.goals. FocusingFocusing onon sediments,sediments, EPAEPA 

determineddetermined inin thethe RODROD thatthat usingusing WQCWQC toto developdevelop sedimentsediment RemedialRemedial ActionAction LevelsLevels forfor 

site-speeificsedimentssediments waswas notnot appropriateappropriate becausebecause calculatingcalculating aa site-specific sedimentsediment qualityquality 

standardstandard fromfrom anan WQCWQC usingusing currentcurrent scientificscientific methodsmethods (e.g.(e.g. equilibriumequilibrium partitioning)partitioning) isis 

veryvery uncertain.uncertain. Instead,Instead, EPAEPA developeddeveloped site-specificsite-specific risk-basedrisk-based remedialremedial actionaction levelslevels 

basedbased onon thethe sedimentsediment qualityquality thresholdsthresholds developeddeveloped inin thethe riskrisk assessment.assessment. TheThe 

calculatedcalculated timetime toto achieveachieve thethe desireddesired resultsresults inin thethe useuse ofof surfacesurface waterwater andand ingestioningestion ofof 

fishfish werewere basedbased offoff ofof thethe selectedselected remedyremedy ofof sedimentsediment dredgingdredging andand off-siteoff-site disposal.disposal. 

WQCWQC werewere identifiedidentified asas criteriacriteria applicableapplicable toto anyany point-sourcepoint-source dischargesdischarges fromfrom remedialremedial 

activities.activities. 

KalamazooKalamazoo River,River, MIMI 

TheThe AlliedAllied Paper/PortagePaper/Portage Creek/KalamazooCreek/Kalamazoo RiverRiver sitesite inin Kalamazoo,Kalamazoo, MichiganMichigan 

involvesinvolves anan 80-mile80-mile stretchstretch ofof thethe KalamazooKalamazoo River,River, impactedimpacted byby PCBsPCBs duedue toto historichistoric 

paperpaper millingmilling operations.operations. InIn thethe ROD,ROD, EPAEPA identifiedidentified fishfish consumptionconsumption asas thethe mostmost 

relevantrelevant exposureexposure pathway,pathway, andand focusedfocused onon PCB-impactedPCB-impacted paperpaper residual,residual, soils,soils, andand 

sedimentssediments asas aa sourcesource controlcontrol measure.measure. CleanupCleanup criteriacriteria werewere thenthen developeddeveloped forfor paperpaper 

residual,residual, soilssoils andand sedimentsediment andand basedbased onon residential,residential, commercial/industrial,commercial/industrial, terrestrialterrestrial 

andand fishfish consumptionconsumption use,use, basedbased onon thethe ERA/HHRAERA/HHRA thatthat werewere performedperformed forfor thethe site.site. 
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fromWQCWQC werewere identifiedidentified asas criteriacriteria applicableapplicable toto point-sourcepoint-source dischargesdischarges fTom remedialremedial 

activities.activities. 

LakeLake Hartwell,Hartwell, SCSC 

Weston/Twelve-Mile/HartwellTheThe SangamoSangamo WestoniTwelve-MilelHartwell PCBPCB sitesite inin Pickens,Pickens, SouthSouth 

CarolinaCarolina focusedfocused onon PCBPCB impactsimpacts toto LakeLake HartwellHartwell fromfrom historichistoric industrialindustrial operations.operations. 

TheThe relevantrelevant exposureexposure pathwaypathway identifiedidentified byby EPAEPA inin thethe RODROD forfor LakeLake HartwellHartwell waswas fishfish 

consumption,consumption, andand thethe relevantrelevant mediamedia ofof concernconcern waswas lakelake sediments.sediments. SedimentSediment cleanupcleanup 

goalsgoals werewere developeddeveloped throughthrough anan evaluationevaluation ofof availableavailable criteriacriteria andand acceptedaccepted techniquestechniques 

forfor calculatingcalculating cleanupcleanup goalsgoals inin sediments,sediments, namely:namely: existingexisting (published)(published) criteriacriteria forfor PCBsPCBs 

inin sediments;sediments; precedentprecedent fromfrom otherother NPLNPL sites;sites; andand site-specificsite-specific valuesvalues calculatedcalculated throughthrough 

equilibriumequilibrium partitioningpartitioning basedbased onon contaminantcontaminant partitioningpartitioning betweenbetween sedimentsediment andand 

sedimentsediment porewater,porewater, basedbased onon protectionprotection ofof aquaticaquatic life.life. EPAEPA ultimatelyultimately chosechose aa cleanupcleanup 

goalgoal forfor PCBsPCBs inin sedimentssediments ofof II ppm,ppm, basedbased onon thethe prevalenceprevalence ofof itsits useuse atat similarsimilar NPLNPL 

PCBPCB sitessites andand duedue toto itsits technicaltechnical feasibility.feasibility. 

River.HudsonHudson River, NYNY 

TheThe HudsonHudson RiverRiver sitesite inin NewNew YorkYork encompassesencompasses aa 200-mile200-mile stretchstretch ofof thethe 

HudsonHudson RiverRiver andand focusesfocuses onon historichistoric PCBsPCBs impactsimpacts fromfrom GeneralGeneral ElectricElectric operationsoperations 

alongalong thethe river.river. InIn thethe ROD,ROD, EPAEPA identifiedidentified fishfish consumptionconsumption asas thethe mostmost importantimportant 

exposureexposure pathwaypathway andand sedimentsediment asas thethe relevantrelevant media.media. AA risk-basedrisk-based PRGPRG waswas developeddeveloped 

forfor fishfish tissuetissue basedbased onon fishfish consumptionconsumption byby adults.adults. TheThe remedyremedy involvesinvolves dredgingdredging ofof 

PCB-impactedPCB-impacted sedimentssediments basedbased onon aa measuredmeasured mass-per-unit-areamass-per-unit-area ofof PCBsPCBs (rather(rather thanthan aa 

specificspecific concentrationconcentration ofof PCBs).PCBs). NoNo ARARsARARs oror cleanupcleanup goalsgoals werewere identiJiedidentiJied forfor riverriver 

sediments;sediments; EPAEPA statedstated thatthat thethe sedimentsediment cleanupcleanup isis consideredconsidered aa meansmeans toto thethe goalgoal ofof 

protectingprotecting humanhuman healthhealth andand thethe environment.environment. WQCWQC werewere waivedwaived asas anan ARARARAR duedue toto 

of PCBstechnicaltechnical impracticability,impracticability, duedue toto upstreamupstream sourcessources ofPeBs inin thethe river.river. 

NewNew BedfordBedford Harbor,Harbor, MAMA 

HarborTheThe NewNew BedfordBedford I-Iarbor sitesite inin MassachusettsMassachusetts involvesinvolves PCBPCB contaminationcontamination toto 

thethe harborharbor coveringcovering atat leastleast sixsix miles.miles. EPAEPA determineddetermined thethe relevantrelevant exposureexposure pathwayspathways toto 

bebe fishfish consumption,consumption, directdirect dermaldermal contactcontact withwith shorelineshoreline sediments,sediments, andand incidentalincidental 

ingestioningestion ofof shorelineshoreline sediments.sediments. SedimentsSediments werewere identifiedidentified asas thethe relevantrelevant media,media, andand 

EPEP i\i\ statedstated thatthat dredgingdredging andand containmentcontainment ofof contaminatedcontaminated sedimentsediment toto targettarget cleanupcleanup 

levelslevels isis expectedexpected toto allowallow thethe waterwater columncolumn toto reachreach WQCWQC withinwithin tenten yearsyears ofof dredging.dredging. 

identifiedWQCWQC waswas notnot identiJied asas aa cleanupcleanup goalgoal forfor surfacesurface water,water, butbut ratherrather asas aa 

ofthe"measurement"measurement ofof protectiveness"protectiveness" of the remedy.remedy. SedimentSediment targettarget cleanupcleanup levelslevels werewere setset 

atat 10 ppmppm andand 5050 ppmppm forfor differentdifferent areasareas ofof thethe harbor,harbor, withwith 11 ppmppm rejectedrejected becausebecause 

addressingaddressing (e.g.(e.g. dredgingdredging oror capping)capping) allall sedimentssediments atat thisthis levellevel wouldwould resultresult inin 

destructiondestruction ofof largelarge amountsamounts ofof habitat.habitat. WQCWQC werewere identifiedidentified asas criteriacriteria applicableapplicable toto 

point-sourcepoint-source dischargesdischarges fromfrom remedialremedial activities.activities. 
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LittleLittle MississinewaMississinewa River,River, ININ 

TheThe LittleLittle MississinewaMississinewa RiverRiver sitesite inin IndianaIndiana isis aa SuperfundSuperfund AlternativeAlternative SiteSite thatthat 

focusesfocuses onon aa 7-mile7-mile stretchstretch ofof thethe LittleLittle MississinewaMississinewa RiverRiver impactedimpacted byby PCBsPCBs fromfrom 

historicalhistorical industrialindustrial operations.operations. InIn thethe ROD,ROD, EPAEPA identifiedidentified fishfish consumptionconsumption andand dermaldermal 

contactcontact asas thethe significantsignificant exposureexposure pathwayspathways andand sedimentsediment andand floodplainfloodplain areasareas asas thethe 

rclevant Site-specificSite-specific cleanupcleanup goalsgoals werewere developeddeveloped fromfrom remedialremedial actionaction levels,levels,relevant media.media. 

whichwhich inin tumtum werewere developeddeveloped throughthrough thethe riskrisk assessment.assessment. EPAEPA usedused RAOsRAOs toto establishestablish 

specificspecific site-basedsite-based cleanupcleanup goals,goals, andand defineddefined cleanupcleanup goalsgoals asas area-widearea-wide averageaverage 

concentrationconcentration ofof PCBsPCBs thatthat mustmust bebe achievedachieved toto achieveachieve thethe RAOs.RAOs. RALsRALs werewere derivedderived 

basedbased onon thethe cleanupcleanup goal,goal, andand werewere defineddefined asas thethe cleanupcleanup levellevel throughoutthroughout aa givengiven areaarea 

thatthat mustmust bebe achievedachieved toto meetmeet thethe cleanupcleanup goal.goal. ForFor example,example, thethe RALRAL forfor thethe toptop 1212 

inchesinches ofof riverriver sedimentsediment waswas setset atat 4.04.0 ppm,ppm, requiringrequiring allall sedimentssediments thatthat exceededexceeded thisthis 

achieve thelevellevel toto bebe removedremoved inin orderorder toto achievethe cleanupcleanup goalgoal ofof 1.01.0 ppmppm inin riverriver sediments.sediments. 

Further,Further, whilewhile statestate WQCWQC werewere identifiedidentified asas aa preliminarypreliminary RAO,RAO, thethe EPAEPA statedstated thatthat 

WQCWQC werewere notnot appropriateappropriate forfor directdirect applicationapplication inin thethe LittleLittle MississinewaMississinewa RiverRiver atat thisthis 

timetime asas aa cleanupcleanup goalgoal forfor surfacesurface waterwater becausebecause theythey couldn'tcouldn't bebe translatedtranslated intointo aa 

sedimentsediment cleanupcleanup goal.goal. Specifically,Specifically, EPAEPA statedstated thatthat calculatingcalculating aa site-specificsite-specific sedimentsediment 

qualityquality standardstandard fromfrom anan WQCWQC usingusing currentcurrent scientificscientific methodsmethods suchsuch asas equilibriumequilibrium 

partitioningpartitioning isis veryvery uncertain.uncertain. WQCWQC werewere identifiedidentified asas criteriacriteria applicableapplicable toto point-sourcepoint-source 

dischargesdischarges fromfrom remedialremedial activities.activities. 

Ill.Ill. ApplicationApplication ofof WQCWQC asas aa FinalFinal CleanupCleanup GoalGoal 

OnlyOnly oneone sitesite reviewed,reviewed, discusseddiscussed below,below, identifiedidentified aa WQCWQC asas aa finalfinal CleanupCleanup 

LevelLevel forfor surfacesurface waterwater (other(other thanthan asas applicableapplicable toto remedialremedial activities).activities). 

AtAt thethe OnondagaOnondaga LakeLake sitesite inin NewNew York,York, thethe statestate WQCWQC forfor mercurymercury inin surfacesurface 

waterwater waswas identifiedidentified asas aa PRO,PRO, "to"to thethe extentextent practicable."practicable." EPAEPA designateddesignated thethe statestate 

WQCWQC forfor mercurymercury asas anan ARARARAR andand thethe cleanupcleanup goalgoal forfor surfacesurface water,water, whichwhich WQCWQC isis 

basedbascd onon mercurymercury bioaccumulationbioaccumulation inin fishfish andand thethe associatedassociated risksrisks toto wildlifewildlife andand humanshumans  

fh)JTI  EPA'sEPA's discussiondiscussion onon usingusing thethe mercurymercury WQCWQC asas aa from eatingeating mercury-impactedmercury-impacted fish.fish.  

chemical-specificchemical-specific ARAR,ARAR, however,however, acknowledgedacknowledged thatthat achievingachieving thethe WQCWQC maymay bebe  

technicallytechnically impracticableimpracticable andand thereforetherefore anan ARARARAR waiverwaiver maymay bebe required.required.  

ThisThis sitesite waswas divideddivided intointo severalseveral "subsites,""subsites," eacheach ofof whichwhich waswas designateddesignated toto 

addressaddress specificspecific sourcessources ofof contaminantcontaminant loadingloading intointo thethe Lake.Lake. TheThe remedialremedial designdesign // 

actionaction atat thisthis sitesite isis stillstill inin progress,progress, andand isis thethe responsibilityresponsibility ofof Honeywell,Honeywell, thethe CountyCounty ofof 

OnondagaOnondaga andand thethe CityCity ofof Syracuse.Syracuse. Specifically,Specifically, thethe CountyCounty andand thethe CityCity havehave 

historicallyhistorically dischargeddischarged waterwater fromfrom theirtheir treatmenttreatment worksworks andand combinedcombined sewersewer overflowsoverflows 

intointo thethe lakelake andand havehave beenbeen requiredrequired byby thethe statestate andand EPAEPA toto upgradeupgrade thesethese systems.systems. TheThe 

CountyCounty alsoalso runsruns anan AmbientAmbient MonitoringMonitoring ProgramProgram ("AMP")("AMP") toto testtest forfor thethe presencepresence ofof 

thethe differentdifferent COCsCOCs inin thethe lake.lake. SamplingSampling inin thethe lakelake forfor mercurymercury occursoccurs fourfour timestimes perper 

year,year, inin April,April, June,June, SeptemberSeptember andand OctoberOctober // November.November. OneOne purposepurpose ofof samplingsampling atat 

thesethese intervalsintervals isis toto identifyidentify whetherwhether thethe changechange inin waterwater flowflow withinwithin thethe lakelake (i.e.(i.e. 

flIlly SamplesSamples arearethermallythermally stratifiedstratified asas comparedcompared toto flllly mixed)mixed) impactsimpacts thethe levelslevels ofof COCs.COCs.  

alsoalso takentaken atat variousvarious depths.depths. ForFor mercury,mercury, fourfour samplessamples areare takentaken perper samplingsampling event:event: atat  

33 metersmeters andand 1818 metersmeters belowbelow thethe surface,surface, andand atat locationslocations atat thethe northnorth endend andand southsouth endend  

Portlnd3-1630687.30019568-00052j'ortlnd3-1630687.3 0019568-00052 

1010 



ofof thethe lake.lake. TheThe mostmost recentrecent AMPAMP reportreport statesstates thatthat mercurymercury concentrationsconcentrations increaseincrease asas 

thethe lakelake becomesbecomes fullyfully mixed,mixed, areare generallygenerally uniformuniform throughthrough thethe waterwater column,column, andand 

continuecontinue toto exceedexceed thethe WQC.WQC. 

TheThe datadata gatheredgathered fromfrom thethe AMPAMP isis usedused to:to: evaluateevaluate whetherwhether thethe infrastructureinfrastructure 

improvementsimprovements areare allowingallowing thethe CountyCounty toto meetmeet thethe effluenteffluent limits;limits; evaluateevaluate whetherwhether thethe 

controlscontrols onon wastewaterwastewater areare sufficientsufficient toto bringbring thethe lake,lake, streams,streams, andand riverriver intointo compliancecompliance 

withwith applicableapplicable standards;standards; determinedetermine ifif additionaladditional measuresmeasures areare requiredrequired toto bringbring thethe 

surfacesurface waterswaters intointo compliancecompliance withwith regulations,regulations, standards,standards, guidanceguidance values,values, andand criteria;criteria; 

andand provideprovide informationinformation onon whetherwhether thethe lakelake andand itsits watershedwatershed meetmeet communitycommunity goalsgoals forfor 

aa rehabilitatedrehabilitated ecosystem.ecosystem. TheThe decision-makingdecision-making schemescheme thatthat isis representedrepresented inin thethe AMPAMP 

reportreport statesstates that,that, ifif WQCWQC areare notnot beingbeing metmet asas monitoringmonitoring continues,continues, thethe statestate willwill firstfirst 

looklook toto determinedetermine whetherwhether thethe causecause isis effluenteffluent issuesissues oror "other""other" issues.issues. IfIf effluenteffluent issues,issues, 

thethe statestate willwill reviserevise thethe draftdraft effluenteffluent limits.limits. IfIf otherother issues,issues, thethe statestate maymay considerconsider 

whetherwhether aa site-specificsite-specific standardstandard isis moremore appropriateappropriate thanthan thethe WQC.WQC. 
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MemorandumMemorandum 

JulyJuly 2,20082,2008 

'1'0:'1'0:  LL WGWG ExecutiveExecutive CommitteeCommittee 

FROM:FROM: MichaelMichael CampbellCampbell 
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I.I. OverviewOverview ofof CleanClean WaterWater ActAct (CWA)(CWA) RequirementsRequirements andand OregonOregon WaterWater QualityQuality 

CriteriaCriteria 

IfIf OregonOregon WaterWater QualityQuality CriteriaCriteria (WQC)(WQC) areare appliedapplied asas ARARsARARs oror TBCsTBCs inin thethe 

PortlandPortland HarborHarbor remedialremedial action,action, theythey wouldwould needneed toto bebe appliedapplied inin thethe samesame wayway thatthat theythey 

areare appliedapplied byby thethe StateState ofof OregonOregon inin similarsimilar circumstances,circumstances, TheThe followingfollowing analysisanalysis 

servesserves asas aa "primer""primer" ofof howhow thosethose WQCWQC areare appliedapplied inin Oregon.Oregon. 

A.A. StateState ObligationsObligations underunder thethe CWACWA 

TheThe CleanClean WaterWater ActAct (CWA)(CWA) requiresrequires eacheach StateState toto adoptadopt waterwater qualityquality standards.standards. 

SeeSee 3333 U.S.C.U.S.C. §§ 1313(c)(2).1313(c)(2). TheThe CWAprovidesCWAprovides thatthat thethe standardsstandards 

of theshallshall consistconsist ofthe designateddesignated usesuses ofof thethe navigablenavigable waterswaters 

involvedinvolved andand thethe waterwater qualityquality criteriacriteria forfor suchsuch waterswaters basedbased uponupon 

suchsuch uses.uses. SuchSuch standardsstandards shallshall bebe suchsuch asas toto protectprotect thethe publicpublic 

healthhealth oror welfare,welfare, enhanceenhance thethe qualityquality ofof waterwater andand serveserve thethe 

purposespurposes ofof thisthis chapter.chapter. [13][13] SuchSuch standardsstandards shallshall bebe establishedestablished 

takingtaking intointo considerationconsideration theirtheir useuse andand valuevalue forfor publicpublic waterwater 

supplies,supplies, propagationpropagation ofof fishfish andand wildlife,wildlife, recreationalrecreational purposes,purposes, 

andand agricultural,agricultural, industrial,industrial, andand otherother purposes,purposes, andand alsoalso takingtaking intointo 

considerationconsideration theirtheir useuse andand valuevalue forfor navigation.navigation. 

lei.lei. atat §§ 1313(c)(2)(A).1313(c)(2)(A). 

StateState waterwater qualityquality standardsstandards mustmust bebe submittedsubmitted toto EPAEPA forfor reviewreview andand approval.approval. 

lei.lei. atat §§ 1313(c)(2)(A),1313(c)(2)(A), (3).(3). IfIf EPAEPA disapprovesdisapproves aa State'sState's standard,standard, andand ifif thethe StateState doesdoes 

notnot reviserevise itsits standardstandard toto meetmeet EPA'sEPA's objections,objections, EPAEPA mustmust promulgatepromulgate aa waterwater qualityquality 

standardstandard forfor thethe State.State. ld.ld. atat §§ 1313(c)(4).1313(c)(4). AnyAny StateState waterwater qualityquality standardstandard submittedsubmitted toto 

EPAEPA beforebefore MayMay 30,30, 20002000 isis thethe applicableapplicable waterwater qualityquality standardstandard underunder thethe CWCWAA unlessunless 

EPEPAA disapprovesdisapproves itit andand adoptsadopts aa moremore stringentstringent standard;standard; anyany StateState waterwater qualityquality 

standardstandard submittedsubmitted toto EPAEPA onon oror afterafter MayMay 30,30, 20002000 isis notnot thethe applicableapplicable waterwater qualityquality 

standardstandard underunder thethe CWCWAA untiluntil EPAEPA approvesapproves it.it. SeeSee 4040 C.FC.F.R..R. §§ 131.21131.21 (c).(c). 

1313  "This"This chapter"chapter" isis thethe CWCWA.A. 
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B.B.  OregonOregon StatutoryStatutory ProvisionsProvisions 

TheThe OregonOregon EnvironmentalEnvironmental QualityQuality CommissionCommission (the(the EQC)EQC) isis thethe 

governinggoverning bodybody ofof thethe OregonOregon DepartmentDepartment ofof EnvironmentalEnvironmental QualityQuality (DEQ).(DEQ). TheThe EQCEQC 

CWAisis authorizedauthorized toto implementimplement thethe CWA inin Oregon,Oregon, seesee ORSORS 46813.035,46813.035, and,and, inin particular,particular, isis 

authorizedauthorized toto establish,establish, byby rule,rule, "standards"standards ofof qualityquality andand puritypurity forfor thethe waterswaters ofof thethe statestate 

inin accordanceaccordance withwith thethe publicpublic policypolicy setset forthforth inin ORSORS 46813.015,"46813.015," seesee ORSORS 46813.048(1).46813.048(1). 

C.C. ElementsElements olWaterolWater QualityQuality StandardsStandards 

UnderUnder thethe CWACWA andand EPA'sEPA's implementingimplementing rules,rules, waterwater qualityquality standardsstandards includeinclude 

thethe followingfollowing threethree components:components: (I)(I) thethe designateddesignated usesuses ofof aa State'sState's "navigable"navigable waters,"waters," 

(2)(2) waterwater qualityquality criteriacriteria toto protectprotect thethe designateddesignated uses,uses, andand (3)(3) generalgeneral policiespolicies thatthat affectaffect 

thethe applicationapplication andand implementationimplementation ofof thethe State'sState's standards.standards. EachEach ofof thesethese componentscomponents ofof 

Oregon'sOregon's waterwater qualityquality standards,standards, whichwhich areare setset forthforth inin OAROAR chapterchapter 340,340, divisiondivision 041,041, 

areare brieflybriefly describeddescribed belowbelow andand thenthen discusseddiscussed inin moremore detaildetail inin subsequentsubsequent sectionssections ofof 

thisthis memorandum.memorandum. 

1.1. DesignatedDesignated UsesUses 

StateState waterwater qualityquality standardsstandards "must"must specifyspecify appropriateappropriate waterwater usesuses toto bebe achievedachieved 

andand protected"protected" andand "must"must taketake intointo considerationconsideration thethe useuse andand valuevalue ofof waterwater forfor publicpublic 

waterwater supplies,supplies, protectionprotection andand propagationpropagation ofof fish,fish, shellfishshellfish andand wildlife,wildlife, recreationrecreation inin 

andand onon thethe water,water, agricultural,agricultural, industrial,industrial, andand otherother purposespurposes includingincluding navigation."navigation." 4040 

C.F.R.C.F.R. §§ l31.10(a).l31.10(a). 

Oregon'sOregon's waterwater qualityquality standardsstandards includeinclude useuse designationsdesignations forfor eacheach ofof Oregon'sOregon's 

riverriver basinsbasins (as(as wellwell asas thethe ColumbiaColumbia andand SnakeSnake Rivers),Rivers), although,although, withwith aa fewfew importantimportant 

340-041-0 101exceptions,exceptions, thethe designationsdesignations areare thethe samesame fromfrom basinbasin toto basin.basin. SeeSee OAROAR 340-041-0101 toto 

-0340.-0340. TheThe designationsdesignations areare generallygenerally broadbroad categoriescategories ofof uses,uses, suchsuch asas "domestic"domestic waterwater 

supply"supply" ("with("with adequateadequate pretreatmentpretreatment andand naturalnatural qualityquality thatthat meetsmeets drinkingdrinking waterwater 

standards"),standards"), "fish"fish andand aquaticaquatic life,"life," andand "water"water contactcontact recreation."recreation." See,See, e.g.,e.g., OAROAR 340­340­

041-0340,041-0340, tabletable 340A340A (Willamette(Willamette Basin).Basin). SpecificSpecific salmonidsalmonid fishfish uses,uses, however,however, areare 

designateddesignated forfor individualindividual streamsstreams andand streamstream segments.segments. See,See, e.g.,e.g., id.,id., figuresfigures 340A340A andand 

34013.34013. 

2.2. WaterWater QualityQuality CriteriaCriteria 

StateState waterwater qualityquality standardsstandards mustmust includeinclude "water"water qualityquality criteriacriteria thatthat protectprotect thethe 

designateddesignated use.use. SuchSuch criteriacriteria mustmust bebe basedbased onon soundsound scientificscientific rationalerationale andand mustmust 

containcontain sufficientsufficient parametersparameters oror constituentsconstituents toto protectprotect thethe designateddesignated use.use. ForFor waterswaters 

withwith multiplemultiple useuse designations,designations, thethe criteriacriteria shallshall supportsupport thethe mostmost sensitivesensitive use."use." 4040 

C.F.R.C.F.R. §§ 131.11(a).131.11(a). PursuantPursuant toto CWACWA sectionsection 304(a),304(a), 3333 U.S.c.U.S.c. §§ 1314(a),1314(a), EPAEPA hashas 

adoptedadopted guidelineguideline waterwater qualityquality criteria,criteria, thethe FWQC,FWQC, butbut aa StateState isis notnot requiredrequired toto adoptadopt 

thesethese criteriacriteria ifif itit hashas aa soundsound scientificscientific basisbasis forfor thethe protectivenessprotectiveness ofof differentdifferent criteria,criteria, 

seesee 4040 C.F.R.C.F.R. §§ 131.11131.11 (b)(1).(b)(1). 
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WaterWater qualityquality criteriacriteria maymay bebe expressedexpressed asas numericnumeric valuesvalues forfor specificspecific pollutantspollutants 

oror characteristicscharacteristics oror maymay bebe expressedexpressed moremore generallygenerally asas "narrative"narrative criteria."criteria." StatesStates mustmust 

adoptadopt numericnumeric criteria,criteria, however,however, forfor pollutantspollutants thatthat EPAEPA hashas listedlisted asas toxictoxic andand forfor whichwhich 

EPAEPA hashas adoptedadopted guidelineguideline criteria.criteria. SeeSee 3333 U.S.C.U.S.C. §§ 1313(c)(2)(B).1313(c)(2)(B). 

Oregon'sOregon's waterwater qualityquality standardsstandards includeinclude numericnumeric waterwater qualityquality criteriacriteria forfor moremore 

thanthan 100100 toxictoxic pollutants,pollutants, OAROAR 340-041-0033(2);340-041-0033(2); bacteria,bacteria, OAROAR 340-041-0009;340-041-0009; 

dissolveddissolved oxygen,oxygen, OAROAR 340-041-0016;340-041-0016; pH,pH, OAROAR 340-041-0021;340-041-0021; temperature,temperature, OAROAR 340­340­

041-0028;041-0028; totaltotal dissolveddissolved gas,gas, OAROAR 340-041-0031;340-041-0031; andand turbidity,turbidity, OAROAR 340-041-0036.340-041-0036. 

InIn addition,addition, thethe standardsstandards includeinclude aa numbernumber ofof moremore general,general, narrativenarrative criteria.criteria. See,See, e.g.,e.g., 

OAROAR 340-041-0007(12)340-041-0007(12) ("The("The creationcreation oftastesoftastes oror odorsodors oror toxictoxic oror otherother conditionsconditions thatthat 

areare deleteriousdeleterious toto fishfish oror otherother aquaticaquatic lifelife oror affectaffect thethe potabilitypotability ofof drinkingdrinking waterwater oror thethe 

palatabilitypalatability ofof fishfish oror shellfishshellfish maymay notnot bebe allowed.");allowed."); OAROAR 340-041-0033(1)340-041-0033(1) ("Toxic("Toxic 

substancessubstances maymay notnot bebe introducedintroduced aboveabove naturalnatural backgroundbackground levelslevels inin waterswaters ofof thethe statestate 

inin amounts,amounts, concentrations,concentrations, oror combinationscombinations thatthat maymay bebe harmful,harmful, maymay chemicallychemically changechange 

toto harmfulharmful formsforms inin thethe environment,environment, oror maymay accumulateaccumulate inin sedimentssediments oror bioaccumulatebioaccumulate 

inin aquaticaquatic lifelife oror wildlifewildlife toto levelslevels thatthat adverselyadversely affectaffect publicpublic health,health, safety,safety, oror welfarewelfare oror 

aquaticaquatic life,life, wildlife,wildlife, oror otherother designateddesignated beneficialbeneficial uses.").uses."). 

3.3. ImplementationImplementation ProvisionsProvisions 

EPA'sEPA's regulationsregulations provideprovide thatthat StatesStates "may,"may, atat theirtheir discretion,discretion, includeinclude inin theirtheir 

StateState standards,standards, policiespolicies generallygenerally affectingaffecting theirtheir applicationapplication andand implementation,implementation, suchsuch asas 

mixingmixing zones,zones, lowlow flowsflows andand variances.variances. SuchSuch policiespolicies areare subjectsubject toto EPAEPA reviewreview andand 

approval."approval." 4040 C.F.R.C.F.R. §§ 131.13.131.13. 

AsAs thethe texttext ofof EPA'sEPA's regulationsregulations makemake clear,clear, thesethese implementationimplementation policiespolicies areare 

componentscomponents ofof aa State'sState's waterwater qualityquality standardsstandards andand areare subjectsubject toto EPAEPA reviewreview andand 

approval,approval, justjust asas areare otherother components,components, suchsuch asas designateddesignated usesuses andand waterwater qualityquality criteria.criteria. 

ForFor example,example, pursuantpursuant toto aa StateState mixingmixing zonezone regulationregulation approvedapproved byby EPA,EPA, certaincertain waterwater 

qualityquality criteriacriteria maymay bebe exceededexceeded withinwithin aa "mixing"mixing zone"zone" defineddefined inin aa waterbody.waterbody. ItIt 

wouldwould notnot bebe accurate,accurate, however,however, toto saysay thatthat waterwater qualityquality standardsstandards maymay bebe exceededexceeded 

withinwithin thethe mixingmixing zonezone becausebecause thethe mixingmixing zonezone regulationregulation itselfitself isis aa componentcomponent ofof thosethose 

standards.standards. Therefore,Therefore, inin thisthis context,context, whenwhen consideringconsidering whetherwhether waterwater qualityquality standardsstandards 

areare met,met, oneone mustmust considerconsider thethe EPA-approvedEPA-approved waterwater qualityquality criteriacriteria togethertogether withwith anyany 

EPA-approvedEPA-approved mixingmixing zonezone regulationregulation oror otherother implementationimplementation provisions.provisions. 

Oregon'sOregon's waterwater qualityquality standardsstandards includeinclude severalseveral EPA-approvedEPA-approved implementationimplementation 

provisions,provisions, includingincluding provisionsprovisions forfor mixingmixing zones,zones, OAROAR 340-041-0053;340-041-0053; variances,variances, 

-006 J(J 6);OAROAR 340-04340-04 JJ-006-006 JJ(2);(2); compliancecompliance schedules,schedules, OAROAR 340-04340-04 JJ-0061 (16); andand automaticautomatic 

modificationmodification ofof waterwater qualityquality criteriacriteria toto reflectreflect naturalnatural conditionsconditions thatthat dodo notnot meetmeet 

otherwiseotherwise applicableapplicable criteria,criteria, OAROAR 340-041-0007(2).340-041-0007(2). InIn addition,addition, thethe standardsstandards includeinclude 

severalseveral otherother post-2000post-2000 implementationimplementation provisionsprovisions onon whichwhich EPAEPA hashas notnot yetyet takentaken 

action.action. See,See, e.g.,e.g., OAROAR 340-041-0061340-041-0061 (15)(15) (application(application ofof certaincertain waterwater qualityquality criteriacriteria toto 

reservoirs).reservoirs). 'fhe'fhe moremore significantsignificant ofof Oregon'sOregon's implementationimplementation provisionsprovisions areare discusseddiscussed inin 

sectionsection IV,IV, below.below. 
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D.D. WaterbodiesWaterbodies toto WhichWhich thethe StandardsStandards ApplyApply 

ThisThis sectionsection discusses,discusses, inin generalgeneral terms,terms, limitslimits onon thethe areaarea withinwithin whichwhich OregonOregon 

waterwater qualityquality standardsstandards apply.apply. TheseThese areaarea limitslimits cancan bebe classifiedclassified asas "geographic""geographic" (i.(i. e.,e., 

applicationapplication onlyonly toto specificspecific watersheds,watersheds, waterbodies,waterbodies, segmentssegments ofof waterbodies,waterbodies, oror typestypes 

ofof waterbodies)waterbodies) oror "physical""physical" (i.(i. e.,e., applicationapplication onlyonly toto aa specificspecific portionportion ofof aa waterbody,waterbody, 

suchsuch asas thethe waterwater columncolumn oror thethe surface).surface). MixingMixing zoneszones areare alsoalso aa typetype ofof limitlimit onon thethe 

areaarea withinwithin whichwhich waterwater qualityquality criteriacriteria apply,apply, butbut theythey areare discusseddiscussed separatelyseparately inin sectionsection 

F.IF.I below.below. 

I.I.  GeographicGeographic S'copeS'cope 

IV.C.I,AsAs describeddescribed inin sectionsection IV.C.l, above,above, designateddesignated usesuses areare statedstated asas broadbroad 

categoriescategories (e.g.,(e.g., "aquatic"aquatic life")life") andand areare generallygenerally similarsimilar throughoutthroughout thethe state,state, althoughalthough 

340-041-010 Itherethere isis somesome variationvariation fromfrom basinbasin toto basin.basin. SeeSee OAROAR 340-041-0101 toto -0340.-0340. TheThe onlyonly 

designateddesignated usesuses thatthat varyvary substantiallysubstantially fromfrom waterbodywaterbody toto waterbodywaterbody (and(and eveneven fromfrom 

streamstream segmentsegment toto streamstream segmentsegment andand fromfrom seasonseason toto season)season) areare salmonidsalmonid fishfish uses,uses, 

whichwhich areare mappedmapped inin detaildetail inin thethe waterwater qualityquality standards.standards. SeeSee id.,id., figuresfigures 130A130A toto 34013,34013, 

tablestables 1011310113 toto 25013.25013. 

InIn general,general, waterwater qualityquality criteria,criteria, too,too, applyapply throughoutthroughout thethe state.state. Moreover,Moreover, mostmost 

ofof thethe criteriacriteria areare notnot expresslyexpressly linkedlinked toto thethe protectionprotection ofof aa specificspecific designateddesignated use.use. See,See, 

e.g.,e.g., OAROAR 340-041-0036340-041-0036 (turbidity(turbidity criteria).criteria). TheThe principalprincipal exceptionsexceptions areare temperaturetemperature 

andand dissolveddissolved oxygenoxygen criteria,criteria, mostmost ofof whichwhich applyapply onlyonly toto specificspecific designateddesignated fishfish uses.uses. 

S'eeS'ee OAROAR 340-041-0016,340-041-0016, -0028.-0028. OtherOther importantimportant exceptionsexceptions areare criteriacriteria thatthat applyapply onlyonly 

toto fresh,fresh, estuarine,estuarine, oror saltsalt water,water, see,see, e.g.,e.g., OAROAR 340-041-0009(1)340-041-0009(1) (bacteria);(bacteria); OAROAR 340­340­

041-0021041-002 I (pH);(pH); OAROAR 340-041-0033(2),340-041-0033(2), tablestables 20,20, 33A,33A, 3313,3313, 33C33C (toxics);(toxics); andand criteriacriteria 

thatthat applyapply onlyonly toto thethe protectionprotection ofof aquaticaquatic lifelife oror humanhuman health,health, see,see, e.g.,e.g., OAROAR 340-041­340-041­

0033(2),0033(2), tablestables 20,20, 33A,33A, 3313,3313, 33C33C (toxics).(toxics). 

InIn additionaddition toto thesethese expressexpress limitationslimitations onon thethe applicationapplication ofof waterwater qualityquality criteria,criteria, 

DEQDEQ hashas construedconstrued aa waterwater qualityquality criterioncriterion notnot toto applyapply iftheifthe designateddesignated usesuses thatthat thethe 

criteriacriteria werewere intendedintended toto protectprotect wouldwould notnot "naturally""naturally" bebe presentpresent inin thethe waterbody,waterbody, eithereither 

becausebecause thethe waterbodywaterbody itselfitself waswas artificialartificial andand wouldwould notnot supportsupport thethe use,use, oror becausebecause thethe 

naturalnatural conditionsconditions ofof aa naturalnatural waterbodywaterbody wouldwould notnot supportsupport thethe use.use. ForFor example,example, aa 

recentrecent DEQDEQ NationalNational PollutantPollutant DischargeDischarge EliminationElimination SystemSystem (NPDES)(NPDES) permitpermit decisiondecision 

concernedconcerned aa coolingcooling andand stormwaterstormwater dischargedischarge toto aa roadsideroadside drainagedrainage ditch,ditch, whichwhich flowedflowed 

intointo aa creekcreek approximatelyapproximately 500500 metersmeters downstreamdownstream fromfrom thethe permittee'spermittee's outfalloutfall toto thethe 

ditch.ditch. DEQDEQ determineddetermined thatthat waterwater qualityquality standardsstandards diddid notnot applyapply withinwithin thethe ditchditch 

becausebecause thethe ditchditch waswas anan artificialartificial roadsideroadside drainagedrainage ditchditch thatthat containedcontained nono fishfish andand thatthat 

waswas ordinarilyordinarily drydry unlessunless itit waswas raining.raining. BecauseBecause ofof thisthis finding,finding, DEQDEQ diddid notnot reachreach thethe 

issueissue ofof havinghaving toto decidedecide whetherwhether itit wouldwould authorizeauthorize aa mixingmixing zonezone inin thethe ditch.ditch. 
1414 

SeeSee 

1414  TheThe roadsideroadside ditchditch wouldwould likelylikely fallfall withinwithin thethe definitiondefinition ofof "waters"waters ofof thethe state"state" inin ORSORS 468B.005(1468B.005(1 0),0), 

"canals,"canals, ...... andand allall otherother bodiesbodies ofof surfacesurface ...... waters,waters, naturalnatural oror artificial."artificial." AlthoughAlthough thethe flowflow withinwithin thethe 

ditchditch waswas intermittent,intermittent, DEQ'sDEQ's decisiondecision notnot toto applyapply waterwater qualityquality standardsstandards waswas basedbased onon thethe absenceabsence ofof 

beneficialbeneficial uses,uses, suchsuch asas fish.fish. DEQDEQ diddid notnot concludeconclude eithereither thatthat thethe ditchditch waswas notnot aa "water"water ofof thethe State"State" oror 

thatthat waterwater qualityquality standardsstandards areare inapplicableinapplicable toto allall roadsideroadside ditches.ditches. 
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NPDESNPDES PermitPermit No.1No.1 00 14891489 atat 33 (Permapost(Permapost ProductsProducts Incorporated)Incorporated) (Dec.(Dec. 29,2006);29,2006); 

DEQ,DEQ, MemoMemo toto File-~-Response File-~-Response  toto PublicPublic CommentsComments atat 11 (Permapost(Permapost ProductsProducts 

Incorporated)Incorporated) (Jan.(Jan. 2,2, 2007).2007). 

Similarly,Similarly, aa recentrecent DEQDEQ decisiondecision toto applyapply waterwater temperaturetemperature criteriacriteria toto aa 

hydroelectrichydroelectric project'sproject's canals,canals, forebays,forebays, andand tailracestailraces waswas basedbased onon aa determinationdetermination thatthat 

thethe trouttrout thethe criteriacriteria werewere intendedintended toto protectprotect hadhad accessaccess toto thesethese waterbodies.waterbodies. SeeSee DI:Q,DI:Q, 

EvaluationEvaluation ReportReport andand FindingsFindings Record,Record, ProspectProspect No.1,No.1, 2,2,  andand 44 HydroelectricHydroelectric ProjectProject 

atat 59,59, 6161 (Mar.(Mar. 8,2007).8,2007). UnderUnder OAROAR 340-041-0028(4)(c)340-041-0028(4)(c) andand (5),(5), thethe 18.018.0
00 C.C. 

temperaturetemperature criterioncriterion appliesapplies toto allall streamsstreams identifiedidentified inin figurefigure 271271 AA asas providingproviding salmonsalmon 

andand trouttrout rearingrearing andand migrationmigration uses,uses, asas wellwell asas allall tributariestributaries ofof thesethese streams.streams. 

FigureFigure 271A271A identifiedidentified allall streamsstreams (and,(and, hence,hence, alsoalso allall tributaries)tributaries) inin thethe hydroelectrichydroelectric 

project'sproject's vicinityvicinity asas providingproviding salmonsalmon andand trouttrout rearingrearing andand migrationmigration uses.uses. DEQDEQ mademade 

itsits decisiondecision toto applyapply thethe criterioncriterion toto thethe project'sproject's canals,canals, forebays,forebays, andand tailracestailraces onon thethe 

basisbasis ofof whetherwhether oror notnot trouttrout hadhad accessaccess toto thesethese waterbodies,waterbodies, notnot onon thethe basisbasis ofof whetherwhether 

thethe waterbodieswaterbodies werewere identifiedidentified inin figurefigure 271271 AA oror werewere tributariestributaries ofof thesethese waterbodies.waterbodies. 

ThisThis isis aa reasonablereasonable interpretationinterpretation ofof thethe criteriacriteria because,because, ifif thethe beneficialbeneficial useuse thatthat thethe 

criteriacriteria areare intendedintended toto protectprotect isis notnot presentpresent andand hashas nono accessaccess toto thethe waterbody,waterbody, thethe 

criteriacriteria serveserve nono purpose.purpose. 

2.2. PhysicalPhysical ScopeScope 

ItIt isis clearclear thatthat thethe DivisionDivision 4141 waterwater qualityquality standardsstandards areare intendedintended toto applyapply onlyonly 

toto surfacesurface waters.waters. First,First, nonenone ofof thethe waterwater qualityquality standardsstandards inin divisiondivision 041041 referrefer toto 

4688.048. TheThegroundwater.groundwater. Second,Second, divisiondivision 041041 implementsimplements thethe CWACWA andand ORSORS 468B.048. 
1515 

CWCWAA doesdoes notnot protectprotect groundwater,groundwater, seesee bxxonbxxon Corp.Corp. v.v. Train,Train, 554554 F.2dF.2d 1310,1310, 1317-311317-31 

(5th(5th Cir.Cir. 1977);1977); UmatillaUmatilla WaterqualityWaterquality ProtectiveProtective AssAss 'n'n v.v. SmithSmith FrozenFrozen Foods,Foods, Inc.,Inc., 962962 

F.F. Supp.Supp. 1312,1312, 1316-201316-20 (D.(D. Or.Or. 1997),1997), andand ORSORS 468B.048468B.048 isis containedcontained withinwithin anan 

ORSORS subchaptersubchapter labeledlabeled "Surface"Surface Water."Water." Finally,Finally, thethe EQCEQC hashas adoptedadopted separateseparate 

groundwatergroundwater regulationsregulations inin OAROAR chapterchapter 340,340, divisiondivision 040,040, pursuantpursuant toto itsits separateseparate 

groundwatergroundwater authorityauthority underunder ORSORS 46815.150-190.46815.150-190. Indeed,Indeed, OAROAR 340-041-0350(8),340-041-0350(8), whichwhich 

prohibitsprohibits mostmost newnew industrialindustrial dischargesdischarges toto surfacesurface waterswaters inin threethree specifiedspecified OregonOregon 

subbasins,subbasins, authorizesauthorizes industrialindustrial dischargesdischarges intointo oror ontoonto thethe groundground inin thosethose subbasinssubbasins 

onlyonly ifif "[a]ll"[a]ll groundwatergroundwater qualityquality protectionprotection requirementsrequirements ofof OAROAR 340-040-0030340-040-0030 areare 

met."met." (Emphasis(Emphasis added.)added.) TheThe provisionprovision makesmakes nono referencereference toto complyingcomplying withwith anyany waterwater 

qualityquality standardsstandards inin divisiondivision 041.041. 

MostMost waterwater qualityquality criteria,criteria, however,however, dodo notnot specifyspecify wherewhere theythey applyapply withinwithin aa 

waterbody;waterbody; nornor dodo theythey specifyspecify wherewhere aa waterbodywaterbody ends.ends. ByBy analogyanalogy withwith DEQ'sDEQ's 

PermapostPermapost andand ProspectProspect decisionsdecisions describeddescribed above,above, thethe criteriacriteria shouldshould applyapply onlyonly toto thosethose 

portionsportions ofof aa waterbodywaterbody thatthat containcontain oror mightmight containcontain thethe designateddesignated usesuses protectedprotected byby thethe 

criteria.criteria. ForFor instance,instance, aa criterioncriterion intendedintended toto protectprotect fishfish shouldshould notnot applyapply toto waterwater 

Howingt10wing inin thethe hyporheichyporheic zonezone beneathbeneath thethe streamstream bed,bed, toto whichwhich thethe fishfish havehave nono access.access. 

468B.030, 468B.035, 468B.0481515  TheThe OAROAR listslists ORSORS 46813.030, 46813.035, andand 46813.048 asas statutesstatutes implementedimplemented byby divisiondivision 041.041. 

ORSORS 468£3.030468£3.030 andand 468£3.035468£3.035 authorizeauthorize thethe EQCEQC toto implementimplement thethe CWCWA,A, includingincluding throughthrough establishingestablishing 

"standards"standards ofof qualityquality forfor thethe waterswaters ofof thethe state."state." ORSORS 468B.048(468B.048( J)J) alsoalso directlydirectly authorizesauthorizes thethe EQCEQC toto 

establish,establish, byby rule,rule, "standards"standards ofof qualityquality andand puritypurity forfor thethe waterswaters ofof thethe state."state." 
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GuidanceGuidance fromfrom thethe DEQDEQ CleanupCleanup programprogram isis consistentconsistent withwith thisthis conclusion.conclusion. 

DEQ'sDEQ's FinalFinal GuidanceGuidance forfor IdentificationIdentification ofof HotHot Spots,Spots, AprilApril 23,23, 1998,1998, addressesaddresses thethe 

particularparticular issueissue ofof howhow thethe DEQDEQ cleanupcleanup programprogram characterizescharacterizes porewaterporewater inin sediments.sediments. 

TheThe DEQDEQ CleanupCleanup rulesrules applyapply differentdifferent criteriacriteria toto hotspotshotspots inin "groundwater"groundwater andand surfacesurface 

water"water" thanthan theythey dodo toto hothot spotsspots inin "media"media otherother thanthan water."water." TheThe guidanceguidance outlinesoutlines howhow 

WQCWQC needneed toto bebe consideredconsidered inin thethe contextcontext ofof aa hothot spotspot inin surfacesurface water,water, i.i. e.,e., whetherwhether thethe 

hothot spotspot (or(or migrationmigration fromfrom thethe hothot spot)spot) willwill causecause anan exceedanceexceedance ofWQC applicableapplicable toto 

aa designateddesignated beneficialbeneficial use.use. OfOf importanceimportance toto thisthis discussiondiscussion isis thatthat factfact that,that, inin thethe 

guidance,guidance, DEQDEQ doesdoes notnot considerconsider porewaterporewater toto bebe partpart ofof thethe "surface"surface water"water" withwith respectrespect 

toto whichwhich thethe WQCWQC needneed toto bebe considered.considered. Instead,Instead, itit isis consideredconsidered toto bebe partpart ofof 

"sediments,""sediments," whichwhich areare identifiedidentified inin thethe rulesrules asas aa "media"media otherother thanthan water."water." OAROAR 340­340­

of WQC 

122-115(31)(b). InIn thethe FinalFinal Guidance,Guidance, DEQDEQ assertsasserts thatthat 

"Sediments"Sediments cancan bebe defineddefined asas geologicalgeological materialmaterial submergedsubmerged belowbelow thethe meanmean highhigh waterwater 

levellevel whichwhich supportsupport biologicalbiological activity.activity. TheseThese materialsmaterials oftenoften accumulateaccumulate heavyheavy metalsmetals 

122-115(31 )(b). 

andand hydrophobichydrophobic organics.organics. ForFor thethe purposepurpose o./characterizing sedimentsediment hothot spots,spots, thetheo.l'characterizing 

definitiondefinition 0./sediments alsoalso includesincludes thethe associatedassociated porepore water." (Hot(Hot SpotSpot Guidance,Guidance, 

sectionsection 3.3.,3.3., pagepage 17.)17.) (Emphasis(Emphasis added.)added.) 

0.1'sedim.ents water," 

E.E. ApplyingApplying NumericNumeric WaterWater QualityQuality CriteriaCriteria 

Many,Many, ifif notnot most,most, numericnumeric waterwater qualityquality criteriacriteria areare moremore complexcomplex thanthan thethe 

numericnumeric valuesvalues thatthat appearappear inin thethe tablestables inin divisiondivision 041.041. TheThe criteria,criteria, forfor example,example, maymay 

bebe expressedexpressed asas anan averageaverage oror otherother valuevalue overover aa periodperiod ofof timetime oror maymay varyvary withwith thethe 

ambientambient conditionsconditions ofof thethe waterbody,waterbody, suchsuch asas temperature,temperature, pH,pH, oror hardness.hardness. Thus,Thus, thethe 

instantaneousinstantaneous concentrationconcentration oror otherother valuevalue ofof aa pollutantpollutant inin aa waterbodywaterbody willwill oftenoften notnot bebe 

enoughenough informationinformation toto knowknow whetherwhether thethe waterbodywaterbody meetsmeets oror doesdoes notnot meetmeet thethe 

applicableapplicable criterioncriterion forfor thethe pollutant.pollutant. 

1.1. AveragingAveraging PeriodsPeriods 

ManyMany waterwater qualityquality criteriacriteria areare expressedexpressed asas averageaverage values.values.
1616 ForFor example,example, 

OregonOregon temperaturetemperature criteriacriteria areare expressedexpressed asas thethe seven-dayseven-day averageaverage ofof dailydaily maximummaximum 

temperatures.temperatures. ,SeeSee OAROAR 340-041-0028(4).340-041-0028(4). 

CriteriaCriteria forfor toxictoxic pollutantspollutants areare alsoalso expressedexpressed asas averageaverage values.values. TablesTables 20,20, 33A,33A, 

andand 33B33B toto OAROAR 340-041-033(2)340-041-033(2) presentpresent waterwater qualityquality criteriacriteria forfor moremore thanthan 

100100 pollutants.pollutants. TheThe criteriacriteria areare expressedexpressed asas "acute""acute" andand "chronic""chronic" criteriacriteria toto protectprotect 

aquaticaquatic lifelife andand "water"water andand fishfish ingestion"ingestion" andand "fish"fish consumptionconsumption only"only" criteriacriteria toto protectprotect 

humanhuman health.health. ForFor thethe aquaticaquatic lifelife criteria,criteria, eacheach tabletable states,states, "The"The acuteacute criteriacriteria referrefer toto 

thethe averageaverage concentrationconcentration forfor oneone (1)(1) hourhour andand thethe chronicchronic criteriacriteria referrefer toto thethe averageaverage 

concentrationconcentration forfor 9696 hourshours (4(4 days),days), andand ...... thesethese criteriacriteria shouldshould notnot bebe exceededexceeded moremore 

thanthan onceonce everyevery threethree (3)(3) years."years." TheThe acuteacute andand chronicchronic aquaticaquatic lifelife criteriacriteria forfor 

(f.!g/l)polychlorinatedpolychlorinated biphenylsbiphenyls (PCBs),(PCBs), forfor example,example, areare 22 microgramsmicrograms perper literliter (/-Lg/I) andand 

the following ...... (b)(b) 

EstuarineEstuarine andand freshfresh waters:waters: 6.5-8.5").6.5-8.5"). 

1616 ButBut cfcj OAROAR 340-041-002340-04 J -002 JJ (I)(I) ("pH("pH valuesvalues ...... maymay notnot fallfall outsideoutside thefollowing ranges:ranges: 

Portlnd3-16306873Portlnd3-16306873 0019568-000520019568-00052 

66 



 

  

0.0140.014 ~ l g / l ,~ l g / l ,  respectively.respectively. TheThe PCBPCB concentrationconcentration inin aa waterbodywaterbody wouldwould meetmeet thethe PCBPCB 

criteria,criteria, then,then, ifif thethe averageaverage PCBPCB concentrationconcentration diddid notnot exceed,exceed, moremore thanthan onceonce inin aa three­three­

yearyear period,period, 22 ~g/l~g/l  forfor moremore thanthan anan hourhour oror 0.00.0 1414 ~g/l ~g/l  forfor moremore thanthan fourfour days.days. 1717 

'T'he'T'he humanhuman healthhealth criteriacriteria inin tablestables 20,20, 33A,33A, andand 33133313 areare generallygenerally basedbased onon 

exposuresexposures ofof moremore thanthan aa month,month, and,and, forfor carcinogens,carcinogens, areare basedbased onon upup toto aa lifetimelifetime (70(70 

years)years) ofof exposure,exposure, seesee DEQ,DEQ, RPARPA 1MD1MD atat 36.36. SuchSuch longlong averagingaveraging periodsperiods wouldwould notnot 

allowallow thethe criteriacriteria toto serveserve asas practicablepracticable regulatoryregulatory values,values, soso NPDESNPDES permitspermits insteadinstead 

generallygenerally applyapply thesethese valuesvalues asas averagesaverages overover shortershorter periods.periods. ISIS 

1717  DI:QDI:Q usesuses somewhatsomewhat differentdifferent averagingaveraging periodsperiods toto establishestablish waterwater quality-basedquality-based dischargedischarge limitslimits forfor 

thesethese pollutantspollutants inin NPDESNPDES permits.permits. TheThe chronicchronic criteriacriteria areare usedused toto establishestablish monthlymonthly averageaverage dischargedischarge 

limits,limits, andand thethe acuteacute criteriacriteria areare usedused toto establishestablish maximummaximum dailydaily dischargedischarge limitslimits (which,(which, dependingdepending onon 

whetherwhether grabgrab oror compositecomposite dischargedischarge samplingsampling techniquestechniques areare used,used, mayormayor maymay notnot bebe instantaneousinstantaneous 

limits).limits). Note,Note, however,however, thatthat establishingestablishing NPDESNPDES dischargedischarge limitslimits involvesinvolves considerationsconsiderations beyondbeyond thosethose 

thatthat applyapply toto determiningdetermining whetherwhether instreaminstream waterwater qualityquality meetsmeets applicableapplicable waterwater qualityquality criteria.criteria. SeeSee 

generallygenerally DEQ,DEQ, ReasonableReasonable PotentialPotential AnalysisAnalysis forfor ToxicToxic PollutantsPollutants InternalInternal ManagementManagement DirectiveDirective (2005)(2005) 

(RPA(RPA IMD).IMD). 

1818  InIn thethe contextcontext ofof establishingestablishing NPDESNPDES permitpermit dischargedischarge limits,limits, thethe longlong exposureexposure periodsperiods onon whichwhich thethe 

criteriacriteria areare basedbased areare accountedaccounted forfor inin partpart byby determiningdetermining compliancecompliance withwith thethe criteriacriteria afterafter assumingassuming 

dilutiondilution ofof thethe dischargedischarge withwith aa substantiallysubstantially largerlarger flowflow ofof thethe receivingreceiving waterwater thanthan wouldwould bebe usedused toto 

determinedetermine compliancecompliance withwith aquaticaquatic lifelife criteria.criteria. ForFor aquaticaquatic lifelife criteria,criteria, dilutiondilution wouldwould typicallytypically bebe basedbased 

onon aa relativelyrelatively smallsmall percentagepercentage (25(25 percentpercent oror less)less) ofof thethe extremeextreme lowlow flowflow ofof thethe streamstream (e.g,(e.g, thethe lowestlowest 

seven-dayseven-day flowflow inin aa ten-yearten-year periodperiod (7Q10(7Q10 flow)).flow)). ForFor humanhuman healthhealth criteria,criteria, however,however, DEQ'sDEQ's RPARPA IMDIMD 

suggestssuggests usingusing asas muchmuch asas thethe entireentire harmonicharmonic meanmean streamstream flowflow toto dilutedilute carcinogenscarcinogens andand thethe entireentire lowestlowest 

30-day30-day flowflow inin aa five-yearfive-year periodperiod (30Q5(30Q5 flow)flow) toto dilutedilute non-carcinogens.non-carcinogens. SeeSee RPARPA IMDIMD atat 29-32,35,55.29-32,35,55. 

NoteNote thatthat thethe dilutiondilution whichwhich isis takentaken intointo accountaccount inin establishingestablishing thethe permitpermit limitlimit isis separateseparate fromfrom 

considerationconsideration ofof mixingmixing zones,zones, whichwhich areare discusseddiscussed inin sectionsection IV,IV, below.below. Similarly,Similarly, EPA'sEPA's totaltotal maximummaximum 

dailydaily loadload (TMDL)(TMDL) forfor dioxindioxin (2,3,7,8-TCDD)(2,3,7,8-TCDD) inin thethe ColumbiaColumbia RiverRiver BasinBasin assignsassigns wasteloadwasteload allocationsallocations 

(WLAs)(WLAs) toto bleachedbleached kraftkraft paperpaper millsmills basedbased onon thethe harmonicharmonic meanmean flowflow ofof thethe river.river. cc.,'eecc.,'ee EPA,EPA, FinalFinal 

TMDLTMDL forfor DioxinDioxin DischargesDischarges toto thethe ColumbiaColumbia RiverRiver BasinBasin atat 4-1,4-1, 4-2,4-2, A-3A-3 (1991).(1991). InIn thethe NPDESNPDES permitpermit 

forfor thethe bleachedbleached kraftkraft millmill atat Wauna,Wauna, Oregon,Oregon, thisthis WLAWLA isis appliedapplied asas aa monthlymonthly averageaverage dischargedischarge limitlimit 

(0.21(0.21 milligramsmilligrams perper dayday asas aa monthlymonthly average).average). NPDESNPDES PermitPermit No.1No.1 00 11721172 (Fort(Fort JamesJames OperatingOperating 

Company)Company) atat 33 (Sept.(Sept. 24,2003).24,2003). NoteNote that,that, becausebecause ofof thethe difficultydifficulty ofof measuringmeasuring extremelyextremely lowlow 

concentrationsconcentrations ofof dioxins,dioxins, thethe WaunaWauna Mill'sMill's NPDESNPDES permitpermit includesincludes anan alternativealternative concentrationconcentration limitlimit 

measuredmeasured inin thethe effluenteffluent fromfrom itsits bleachbleach plantplant (the(the sourcesource ofof dioxin)dioxin) beforebefore thethe effluenteffluent isis diluteddiluted withwith otherother 

millmill wastewaterwastewater streams.streams. ThisThis limitlimit isis 1010 picogramspicograms perper liter.liter. SeeSee id.id. 'rheT'he ininstreamstream waterwater qualityquality criterioncriterion 

forfor dioxindioxin (2,3,7,8-TCDD)(2,3,7,8-TCDD) isis 0.0130.013 picogramspicograms perper liter.liter. SeeSee OAROAR 340-041-0033(2),340-041-0033(2), tabletable 20.20. Thus,Thus, thethe 

mill'smill's bleachbleach plantplant dischargedischarge concentrationconcentration limitlimit isis approximatelyapproximately 769769 times····ortimes····or nearlynearly threethree ordersorders ofof 

magnitude··magnitude·· higherhigher thanthan thethe instreaminstream waterwater qualityquality criterion.criterion. AlthoughAlthough thethe concentrationconcentration atat thethe pointpoint ofof 

dischargedischarge wouldwould bebe somewhatsomewhat lessless becausebecause ofof dilutiondilution byby otherother wastewater,wastewater, thethe actualactual dischargedischarge 

concentrationconcentration atat thethe dischargedischarge pointpoint toto thethe riverriver wouldwould stillstill bebe substantiallysubstantially higherhigher thanthan thethe TableTable 2020 oror 

33A/B33A/B value.value. 
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F.F. ImplementationImplementation ProvisionsProvisions 

1.1. MixingMixing ZonesZones 

Oregon'sOregon's mixingmixing zonezone rulerule atat OAROAR 340-041-0053340-041-0053 isis anan EPA-approvedEPA-approved componentcomponent 

ofof Oregon'sOregon's waterwater qualityquality standards.standards. TheThe rulerule providesprovides thatthat DEQDEQ "may"may allowallow aa 

designateddesignated portionportion ofof aa receivingreceiving waterwater toto serveserve asas aa zonezone ofof dilutiondilution forfor wastewaterswastewaters andand 

receivingreceiving waterswaters toto mixmix thoroughly"thoroughly" andand that,that, withinwithin thethe designateddesignated zone,zone, DEQDEQ "may"may 

suspendsuspend allall oror partpart ofof thethe waterwater qualityquality standards,standards, oror setset lessless restrictiverestrictive standards."standards." 

OAROAR 340-041-0053(1),340-041-0053(1), (2).(2). MoreMore specifically,specifically, withinwithin thethe mixingmixing zone,zone, allall waterwater qualityquality 

criteriacriteria maymay bebe exceededexceeded exceptexcept criteriacriteria forfor acuteacute toxicitytoxicity criteriacriteria andand criteriacriteria thatthat 

prohibitprohibit "objectionable"objectionable deposits,"deposits," "[flloating"[flloating debris,debris, oil,oil, scum,scum, oror otherother conditionsconditions thatthat 

causecause nuisancenuisance conditions,"conditions," andand "[s]ubstances"[s]ubstances inin concentrationsconcentrations thatthat produceproduce deleteriousdeleterious 

amountsamounts ofof fungalfungal oror bacterialbacterial growths."growths." SeeSee OAROAR 340-041-0053(2)(a).340-041-0053(2)(a). AcuteAcute toxicitytoxicity 

criteria,criteria, however,however, maymay bebe exceededexceeded withinwithin aa smallersmaller "zone"zone ofof immediateimmediate dilution."dilution." SeeSee 

OAROAR 340-041-0053(2)(a)(A).340-041-0053(2)(a)(A). 

AA numbernumber ofof conditionsconditions oror restrictionsrestrictions applyapply toto mixingmixing zones:zones: 

a.a. AA mixingmixing zonezone mustmust bebe "as"as smallsmall asas feasible."feasible." OAROAR 340-041­340-041­

0053(2)(c)(A).0053(2)(c)(A). ThisThis meansmeans thatthat thethe sourcesource ofof pollutantspollutants mustmust useuse allall feasiblefeasible meansmeans toto 

achieveachieve waterwater qualityquality criteriacriteria withoutwithout aa mixingmixing zonezone oror withwith aa smallersmaller mixingmixing zone.zone. 

b.b. AA mixingmixing zonezone mustmust "[a]void"[a]void overlap"overlap" withwith otherother mixingmixing zoneszones "to"to thethe 

extentextent possible."possible." OAROAR 340-041-0053(2)(c)(B).340-041-0053(2)(c)(B). ThisThis isis notnot aa prohibitionprohibition onon overlappingoverlapping 

mixingmixing zones,zones, butbut itit doesdoes requirerequire overlapoverlap toto bebe avoided,avoided, ifif feasible,feasible, asas wellwell asas 

considerationconsideration ofof thethe potentialpotential effectseffects ofof thethe overlappingoverlapping mixingmixing zoneszones onon designateddesignated uses.uses. 

c.c. AA mixingmixing zonezone mustmust "be"be lessless thanthan thethe totaltotal streamstream widthwidth asas necessarynecessary toto 

allowallow passagepassage qffishqffish andand otherother aquaticaquatic organisms."organisms." Id.Id. (emphasis(emphasis added).added). ThisThis 

provisionprovision isis oftenoften misreadmisread asas anan absoluteabsolute prohibitionprohibition onon mixingmixing zoneszones thatthat extendextend acrossacross aa 

waterbody.waterbody. ByBy itsits terms,terms, however,however, itit doesdoes notnot applyapply toto mixingmixing zoneszones forfor thethe protectionprotection ofof 

humanhuman health,health, andand DEQDEQ hashas authorizedauthorized full-widthfull-width mixingmixing zoneszones thatthat dodo notnot interfereinterfere withwith 

thethe passagepassage ofof fishfish andand aquaticaquatic organisms.organisms. 

d.d. AA mixingmixing zonezone mustmust "[m]inimize"[m]inimize adverseadverse effectseffects onon thethe indigenousindigenous 

biologicalbiological community."community." OAROAR 340-041-0053(2)(c)(C).340-041-0053(2)(c)(C). AnAn exampleexample ofof aa moremore specificspecific 

statementstatement ofof thisthis provisionprovision regardingregarding temperaturetemperature effectseffects onon salmonidssalmonids isis OAROAR 340-041­340-041­

0053(2)(d),0053(2)(d), "Temperature"Temperature mixingmixing zoneszones ...... willwill bebe establishedestablished toto preventprevent oror minimizeminimize 

thethe followingfollowing adverseadverse effectseffects toto salmonidssalmonids insideinside thethe mixingmixing zone:zone: (A)(A) ImpairmentImpairment ofof anan 

activeactive salmonidsalmonid spawningspawning areaarea ...... ;; (B)(B) AcuteAcute impairmentimpairment oror instantaneousinstantaneous lethalitylethality ...... 

[caused[caused by]by] temperaturestemperatures ofof 32.032.0 degreesdegrees CelsiusCelsius ...... oror moremore [for[for more]more] ...... thanthan 22 

secondsseconds ......"" 

e.e. AA mixingmixing zonezone mustmust "[n]ot"[n]ot threatenthreaten publicpublic health"health" andand mustmust "[m]inimize"[m]inimize 

340­adverseadverse effectseffects onon otherother designateddesignated beneficialbeneficial usesuses outsideoutside thethe mixingmixing zone."zone." OAROAR 340­
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041-0053(2)(c)(D),041-0053(2)(c)(D), (E).(E). ForFor example,example, DEQDEQ likelylikely wouldwould notnot allowallow aa mixingmixing zonezone forfor 

toxictoxic substancessubstances withinwithin oror immediatelyimmediately upstreamupstream ofof aa publicpublic drinkingdrinking waterwater intake.intake. 

TheseThese conditionsconditions andand restrictionsrestrictions areare intendedintended toto ensureensure thatthat mixingmixing zoneszones areare 

consistentconsistent withwith thethe protectionprotection ofof designateddesignated uses,uses, asas requiredrequired byby thethe CleanClean WaterWater ActAct andand 

OregonOregon law.law. IfIf aa proposedproposed mixingmixing zonezone wouldwould impairimpair aa designateddesignated use,use, DEQDEQ maymay notnot 

authorizeauthorize it.it. 

2.2. ComplianceCompliance SchedulesSchedules 

Oregon'sOregon's waterwater qualityquality standardsstandards authorizeauthorize DEQDEQ toto allowallow "compliance"compliance schedulesschedules 

forfor thethe implementationimplementation ofof effluenteffluent limitslimits derivedderived fromfrom waterwater qualityquality criteria."criteria." SeeSee 

OAROAR 340-041-0061340-041-0061 (16).(16). InIn authorizingauthorizing aa compliancecompliance schedule,schedule, DEQDEQ mustmust ensureensure thatthat 

"water"water qualityquality criteriacriteria ...... [are][are] achievedachieved asas soonsoon asas possible."possible." Id.Id. 

3.3. VariancesVariances 

TheThe EQCEQC maymay grantgrant pointpoint sourcessources variancesvariances fromfrom waterwater qualityquality standards.standards. SeeSee 

OAROAR 340-041-0061340-041-0061 (2).(2). TheThe variancevariance maymay bebe grantedgranted onlyonly ifif achievingachieving waterwater qualityquality 

standardsstandards isis infeasibleinfeasible forfor oneone ofof thethe sixsix reasonsreasons listedlisted inin OAROAR 340-041-0061340-041-0061 (2)((2)(c).c). 

TheseThese includeinclude "[h]uman-caused"[h]uman-caused conditionsconditions oror sourcessources ofof pollutionpollution preventprevent thethe attainmentattainment 

ofof thethe useuse andand cannotcannot bebe remediedremedied oror wouldwould causecause moremore environmentalenvironmental damagedamage toto correctcorrect 

thanthan toto leaveleave inin place"place" andand "[e"[e]ontrols]ontrols [necessary[necessary toto achieveachieve waterwater qualityquality standards]standards] ...... 

wouldwould resultresult inin substantialsubstantial andand widespreadwidespread economiceconomic andand socialsocial impact."impact." OAROAR 340-041­340-041­

00610061 (2)((2)(cc)(C),)(C), (F).(F). VariancesVariances mustmust bebe approvedapproved byby EPAEPA andand arcarc limitedlimited toto threethree years,years, 

althoughalthough theythey maymay bebe renewed.renewed. SeeSee OAROAR 340-041-0061340-041-0061 (2)((2)(d).d). 

4.4. Site-SpecificSite-Specific CriteriaCriteria 

TheThe EQCEQC maymay adopt,adopt, byby rule,rule, waterwater qualityquality criteriacriteria forfor aa specificspecific waterbodywaterbody oror 

partpart ofof aa waterbodywaterbody thatthat areare moremore oror lessless stringentstringent thanthan thethe otherwiseotherwise applicableapplicable criteria.criteria. 

AsAs withwith anyany waterwater qualityquality criterion,criterion, thethe criterioncriterion mustmust protectprotect thethe designateddesignated usesuses ofof thethe 

waterbodywaterbody toto whichwhich itit applies,applies, mustmust bebe basedbased onon aa "sound"sound scientificscientific rationale,"rationale," andand mustmust 

bebe approvedapproved byby EPAEPA inin orderorder toto bebe effectiveeffective underunder thethe CWCWA.A.  S'eeS'ee 3333 U.S.C.U.S.C. §§ 1313(c);1313(c); 

4040 C.F.R.C.F.R. §§ 131.11(a).131.11(a). 

5.5. UseUse AttainabilityAttainability AnalysesAnalyses 

IfIf aa StateState demonstratesdemonstrates thatthat aa designateddesignated useuse cannotcannot feasiblyfeasibly bebe "attained""attained" forfor oneone 

ofof thethe sixsix reasonsreasons specifiedspecified inin 4040 C.F.R.C.F.R. §§ 131.1131.1 O(g),O(g), thethe StateState maymay reviserevise itsits waterwater 

qualityquality standardsstandards toto removeremove thethe designateddesignated useuse ifif thethe useuse isis notnot anan "existing"existing use,"use," seesee id.id. 

AnAn "existing"existing use"use" isis aa useuse thatthat waswas "attained""attained" onon oror afterafter NovemberNovember 28,28, 1975.1975. Id.,Id., 

§§ 131.3(e).131.3(e). TheThe sixsix reasonsreasons forfor whichwhich attainmentattainment ofof aa useuse maymay bebe infeasibleinfeasible areare thethe samesame 

asas thosethose forfor variances.variances. 

OnceOnce aa designateddesignated useuse hashas beenbeen removedremoved fromfrom aa waterbody,waterbody, thethe waterwater qualityquality 

criteriacriteria thatthat applyapply toto thatthat waterbodywaterbody maymay bebe revisedrevised toto re!1ectre!1ect thethe revisedrevised setset ofof 

designateddesignated uses.uses. InIn Oregon,Oregon, bothboth changeschanges inin designateddesignated usesuses andand waterwater qualityquality criteriacriteria 
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mustmust bebe adoptedadopted byby thethe EQCEQC asas aa rulerule revision,revision, seesee ORSORS 46813.048,46813.048, andand mustmust bebe 

approvedapproved byby EPAEPA inin orderorder toto bebe effectiveeffective underunder thethe CWCWA.A. 

G. G.  WaterWater QualityQuality StandardsStandards ComplianceCompliance ObligationsObligations underunder CWACWA 

Permit.s)SectionsSections 401401 (Water(Water QualityQuality Certifications)Certifications) andand 402402 (NPDES(NPDES Permits) 

StatedStated inin somewhatsomewhat oversimplifiedoversimplified terms,terms, thethe dischargedischarge ofof aa pollutantpollutant toto aa surfacesurface 

waterwater fromfrom aa pointpoint sourcesource requiresrequires aa NationalNational PollutantPollutant DischargeDischarge EliminationElimination SystemSystem 

(NPDES)(NPDES) permitpermit underunder CWACWA sectionsection 402,402, 3333 U.S.C.U.S.C. §§ 1342.1342. UnderUnder CWACWA sectionsection 401,401, 

3333 U.S.c.U.S.c. §§ 1341,1341, nono federalfederal permitpermit maymay bebe issuedissued forfor anyany activityactivity thatthat involvesinvolves aa 

dischargedischarge fromfrom aa pointpoint sourcesource toto surfacesurface waterswaters unlessunless thethe applicantapplicant providesprovides aa 

certificationcertification fromfrom thethe StateState wherewhere thethe dischargedischarge originatesoriginates thatthat thethe dischargedischarge willwill complycomply 

withwith specifiedspecified sectionssections ofof thethe CWCWA.A.  BothBoth thethe issuanceissuance ofof anan NPDESNPDES permitpermit andand thethe 

issuanceissuance ofof aa sectionsection 401401 certificationcertification requiresrequires aa determinationdetermination thatthat thethe dischargedischarge willwill 

complycomply withwith applicableapplicable waterwater qualityquality standards.standards. 

SectionSection 402402 authorizesauthorizes thethe issuanceissuance ofof anan NPDESNPDES permit,permit, providedprovided thatthat itit ensuresensures 

compliancecompliance with,with, amongamong otherother things,things, CWACWA sectionsection 301.301. SeeSee 3333 U.S.C.U.S.C. §§ 1342(b)(I)(A).1342(b)(I)(A). 

SectionSection 301301 providesprovides thatthat "there"there shallshall bebe achievedachieved ...... anyany [discharge][discharge] ...... limitationlimitation ...... 

necessarynecessary toto meetmeet waterwater qualityquality standards."standards." SeeSee id.,id., §§ 1311{b)(1)(C);1311{b)(1)(C); seesee alsoalso 4040 C.F.R.C.F.R. 

§§ 122.44(d).122.44(d). 

UnderUnder CWCWAA sectionsection 401,401, aa StateState mustmust certifycertify thatthat thethe dischargedischarge atat issueissue "will"will 

complycomply withwith thethe applicableapplicable provisionsprovisions of'of' CWACWA sectionssections 301301 andand 303,303, amongamong others.others. 

SeeSee 3333 U.S.C.U.S.C. §§ 1341(a)(1).1341(a)(1). Again,Again, CWACWA sectionsection 301301 requiresrequires thethe achievementachievement ofof anyany 

dischargedischarge limitlimit necessarynecessary toto meetmeet waterwater qualityquality standards.standards. SeeSee id.id. atat §§ 13111311 (b)((b)( 11)(C).)(C). 

CWCWAA sectionsection 303303 requiresrequires statesstates toto adoptadopt waterwater qualityquality standards.standards. SeeSee 3333 U.S.C.U.S.C. 

§§ 1313(1313(c).c). StatesStates maymay alsoalso conditioncondition aa certificationcertification toto ensureensure compliancecompliance withwith thesethese 

CWCWAA provisionsprovisions andand withwith "any"any otherother appropriateappropriate requirementrequirement ofof StateState law."law." StateState waterwater 

qualityquality standardsstandards areare anan appropriateappropriate requirementrequirement ofof StateState law.law. SeeSee PUDPUD No.1No.1 v.v. 

WashingtonWashington Dept.Dept. o/Ecology,o/Ecology, 511511 U.S.U.S. 700700 (1994).(1994). 

WithWith oneone possiblepossible exception,exception, federalfederal andand OregonOregon lawlaw dodo notnot establishestablish differentdifferent 

requirementsrequirements forfor complyingcomplying withwith waterwater qualityquality standardsstandards inin NPDESNPDES permitspermits andand sectionsection 

401401 certifications.certifications. TheThe exceptionexception isis thethe turbidityturbidity standard,standard, whichwhich allowsallows certaincertain 

exceedancesexceedances ofof thethe turbidityturbidity criterioncriterion forfor activitiesactivities authorizedauthorized byby sectionsection 401401 

certifications,certifications, butbut whichwhich doesdoes notnot appearappear toto allowallow suchsuch exceedancesexceedances forfor dischargesdischarges thatthat 

areare authorizedauthorized byby anan NPDESNPDES permitpermit (in(in thethe absenceabsence ofof aa sectionsection 401401 certification).certification). SeeSee 

OAROAR 340-041-0036.340-041-0036. 
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RegulatoryRegulatory MixingMixing ZoneZone inin NPDESNPDES PermitsPermits 

BackgroundBackground 

WhatWhat isis aa "regulatory"regulatory mixingmixing zone"?zone"? 
AA mixingmixing zonezone  isis  anan  areaarea  wherewhere wastewaterwastewater dischargeddischarged fromfrom aa permittedpermitted 
facilityfacility  entersenters andand  "mixes""mixes" withwith  aa streamstream  oror waterwater body.body.  AA  mixingmixing  zonezone  isis 
anan  establishedestablished  areaarea  wherewhere waterwater qualityquality standardsstandards  maymay bebe  exceededexceeded  asas 
longlong  asas  acutelyacutely toxictoxic conditionsconditions areare  preventedprevented  andand  allall  beneficialbeneficial  uses,uses,  suchsuch 
asas  drinkingdrinking  water,water,  fishfish  habitat,habitat,  recreation,recreation,  andand  otherother usesuses  areare protected.protected. 

DEQDEQ  calculatescalculates  mixingmixing  zoneszones  toto bebe  asas  smallsmall  asas  feasible.feasible.  TheThe  sizesize  ofof thethe 
areaarea  oror "zone""zone" variesvaries  basedbased  onon  howhow concentratedconcentrated  thethe wastewaterwastewater 
dischargedischarge  is,is,  waterwater qualityquality standards,standards,  locationlocation  ofof thethe dischargedischarge  inin  relationrelation 
toto  criticalcritical  habitathabitat oror drinkingdrinking waterwater intakes,intakes,  andand  sizesize  oror flowflow ofof thethe 
waterbody.waterbody.  NotNot allall  permittedpermitted facilitiesfacilities  havehave  mixingmixing zones.zones.  MostMost mixingmixing 
zoneszones  inin  OregonOregon  varyvary  inin  sizesize  fromfrom  55 toto  300300  feetfeet fromfrom  thethe  pointpoint ofof 
discharge.discharge. 

FigureFigure 1:1: ExampleExample ofof aa TypicalTypical MixingMixing ZoneZone 

MixingMixing zoneszones areare designeddesigned toto bebe protectiveprotective 
DEQDEQ  doesdoes notnot permitpermit mixingmixing zoneszones  inin  locationslocations wherewhere therethere  isis  long­termlong­term 
(chronic)(chronic)  humanhuman exposure,exposure,  suchsuch  asas  wadingwading  beachesbeaches oror dinkingdinking waterwater 
intakes.intakes.  Furthermore,Furthermore,  DEQ'sDEQ's waterwater qualityquality  rulesrules  dodo  notnot allowallow  forfor thethe 
dischargedischarge ofof toxictoxic pollutantspollutants  inin  concentrationsconcentrations  thatthat wouldwould bebe  dangerousdangerous  forfor 

http://www.deq.state.or.us/wq/wqpermit/mixingzones.htmhttp://www.deq.state.or.us/wq/wqpermit/mixingzones.htm 7/1/20087/1/2008 
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peoplepeople  andand  wildlifewildlife  ifif theythey swimswim  oror floatfloat  throughthrough  aa mixingmixing zone,zone,  FigureFigure 22 
isis  anan  exampleexample ofof thethe  typetype ofof modelingmodeling  DEQDEQ  usesuses toto evaluateevaluate  thethe  mixingmixing 

zoneszones andand  moremore  informationinformation cancan  bebe  foundfound  atat thethe CORMIXCORMIX  MixingMixing  ZoneZone 
ModelModel  HorneHorne  Page,Page, 

MixingMixing ZonesZones areare justjust oneone partpart ofof thethe processprocess DEQDEQ usesuses toto protectprotect 
waterwater qualityquality 
TheThe  calculationcalculation  andand  alignmentalignment ofof aa  mixingmixing  zonezone  isis  anan  importantimportant componentcomponent 
ofof thethe overalloverall  permittingpermitting  processprocess thatthat  includesincludes  thethe  followingfollowing  processes:processes: 

• •   ReviewReview  ofof thethe ambientambient waterwater qualityquality ofof thethe  receivingreceiving  waterwater bodybody 
• •   In­depthIn­depth  inspectioninspection  andand  reviewreview  ofof facilitiesfacilities  requestingrequesting  permitspermits oror 

renewalsrenewals 

• •   OngoingOngoing  monitoringmonitoring ofof allall  facilityfacility  effluenteffluent 
• •   EffluentEffluent samplingsampling andand  characterizationcharacterization 
• •   EvaluationEvaluation  ofof thethe  receivingreceiving  waterwater bodybody  toto  preventprevent anyany degradationdegradation  ofof 

waterwater qualityquality 

• •   DevelopmentDevelopment ofof waterwater effluenteffluent  limitslimits toto ensureensure  thethe  protectionprotection  ofof 
publicpublic healthhealth  andand  thethe environmentenvironment 

FigureFigure 2:2: ExampleExample ofof WaterWater QualityQuality ModelingModeling 

PlumePlume 

Discharge 

Point 
Discharge 

Point 

RegulationsRegulations andand GuidanceGuidance 

AreAre mixingmixing zoneszones legal?legal? 
Yes,Yes,  UnderUnder federalfederal  rules,rules,  thethe  useuse  ofof mixingmixing  zoneszones  isis  approvedapproved  inin  mostmost 

states,states,  includingincluding  Oregon,Oregon,  MixingMixing  zoneszones areare  requiredrequired  toto  protectprotect thethe 
beneficialbeneficial  usesuses ofof waterwater suchsuch  asas  drinkingdrinking  water,water,  fishfish  habitat,habitat,  recreation,recreation, 
andand  irrigation,irrigation, 

HowHow areare mixingmixing zoneszones regulated?regulated? 
TheThe  federalfederal  EnvironmentalEnvironmental  ProtectionProtection  AgencyAgency  (EPA)(EPA)  allowsallows statesstates toto adoptadopt 
theirtheir ownown  mixingmixing zonezone  regulationsregulations asas  partpart ofof thethe state'sstate's waterwater qualityquality 

standardsstandards  (40(40 CFRCFR  §131.13),§131.13), TheseThese  statestate  regulationsregulations areare subjectsubject toto  reviewreview 
andand  approvalapproval  byby  EPA.EPA.  Oregon'sOregon's mixingmixing  zonezone  rulerule  hashas  beenbeen  approvedapproved  byby 

http://www.deq.state.or.us/wq/wqpermit/mixingzones.htmhttp://www.deq.state.or.us/wq/wqpermit/mixingzones.htm 7/1/20087/1/2008 



OrcgonOrcgon DEQ:DEQ: WatcrWatcr QualityQuality PcrmitPcrmit ProgramProgram - RcgulatoryRcgulatory MixingMixing ZoncZonc inin NPDESNPDES PcPcI'mI'm itsits PagcPagc 33 ofof 44 

EPAEPA  andand  cancan  bebe  foundfound  atat OregonOregon  AdministrativeAdministrative  RuleRule  (OAR)(OAR)  340­0410053,340­0410053, 

InIn addition,addition,  therethere  isis  bothboth  federalfederal  andand  statestate guidanceguidance onon  whenwhen  mixingmixing  zoneszones 

maymay bebe  allowed,allowed,  EPAEPA  providesprovides guidanceguidance onon  mixingmixing zoneszones  inin  WaterWater QualityQuality 
StandardsStandards Handbook,Handbook,  AugustAugust  19941994 andand TechnicalTechnical  SupportSupport DocumentDocument forfor 

WaterWater Quality­basedQuality­based TaxiesTaxies Control,Control,  MarchMarch  19911991  PDFPDF  (6.5MB).(6.5MB).  DEQDEQ  hashas 

recentlyrecently developeddeveloped guidanceguidance documentsdocuments toto assistassist permitpermit writerswriters toto 
properlyproperly sizesize  andand  locatelocate  thethe zoneszones  soso  thatthat theythey areare  moremore  protectiveprotective ofof thethe 

environmentenvironment andand  publicpublic health.health. TheseThese  documentsdocuments areare  locatedlocated  onon  thethe webweb 
sitesite  at:at:  http://www.deq.state.or.us/wq/pubs/pubs.htm#http://www.deq.state.or.us/wq/pubs/pubs.htm# imds.imds. 

WhoWho isis subjectsubject toto mixingmixing zonezone regulations?regulations? 
TheThe  mixingmixing  zonezone  regulationsregulations currentlycurrently affectaffect aboutabout 300300  facilitiesfacilities  (including(including 

bothboth  municipalmunicipal wastewaterwastewater treatmenttreatment plantsplants andand  industries)industries)  thatthat operateoperate 
underunder eXistingeXisting  waterwater qualityquality permits.permits.  DEQDEQ  willwill  reviewreview  and,and,  ifif necessary,necessary, 
updateupdate  eacheach  mixingmixing  zonezone  everyevery five­yearsfive­years  duringduring  thethe  facilities'facilities' permitpermit 

renewalrenewal  cycle,cycle,  AnyAny  permitpermit applicantsapplicants  requestingrequesting  aa  mixingmixing zonezone  wouldwould  alsoalso 

needneed  toto conformconform  toto  thethe  mixingmixing  zonezone  regulations,regulations, 

MixingMixing ZoneZone LocationsLocations andand AvailableAvailable InformationInformation 

WhereWhere areare mixingmixing zoneszones located?located? 
InformationInformation aboutabout specificspecific mixingmixing  zoneszones  isis  availableavailable by:by: 

1. 1.  ContactContact youryour regionalregional  DEQDEQ  officeoffice andand  askask  forfor thethe  WaterWater Quality Quality 

Program.Program. TheThe  staffstaff willwill  helphelp  inin  accessingaccessing  publicpublic recordsrecords which which 

describedescribe permittedpermitted  facilitiesfacilities andand  thethe  locationlocation ofof theirtheir associated associated 

mixingmixing  zones. zones. 

2. 2.   AccessAccess  DEQ'sDEQ's  WastewaterWastewater PermitsPermits Database.Database. TheThe  databasedatabase cancan  bebe 
queriedqueried basedbased  uponupon county,county,  city,city,  zipzip codecode  oror watershedwatershed  name,name,  andand 
willwill  reportreport  locationlocation  byby addressaddress andand  geographicgeographic coordinates.coordinates. 

3. 3.   DEQDEQ  hashas developeddeveloped  mapsmaps ofof thethe  locationlocation ofof majormajor sewagesewage  treatmenttreatment 

plantsplants andand  industrialindustrial  facilitiesfacilities withwith  mixingmixing  zoneszones  onon  thethe WillametteWillamette 
River.River. TheThe  mapsmaps showshow thethe approximateapproximate riverriver milemile  locationlocation  ofof thethe 

facilitiesfacilities andand  containcontain  informationinformation  fromfrom  thethe  permitpermit andand  relatedrelated 

documents:documents: 

••  LowerLower WillametteWillamette  PDFPDF  (1MB)(1MB) 

••  1\1iddle1\1iddle  WillametteWillamette  PDFPDF  (1MB)(1MB) 

••  UpperUpper WillametteWillamette  PDFPDF  (1MB)(1MB) 

HowHow dodo II getget informationinformation onon regulatoryregulatory mixingmixing zoneszones inin mymy area?area? 
ForFor  moremore detaileddetailed  onon  aa particularparticular permitpermit oror mixingmixing  zone,zone,  contactcontact tiletile 

nearestnearest DEQDEQ  officeoffice  toto  scheduleschedule  anan  appointmentappointment toto  looklook atat permitpermit files.files.  TheThe 
filesfiles  willwill  includeinclude specificspecific  informationinformation aboutabout thethe  mixingmixing  zone,zone,  includingincluding  itsits 

sizesize  andand  location,location, ThereThere  isis  alsoalso  aa  publicpublic commentcomment andand  reviewreview processprocess 

associatedassociated  withwith  eacheach  newnew permitpermit andand  permitpermit  renewal.renewal. 

AvailableAvailable educationeducation resourcesresources 
DEQDEQ  recognizesrecognizes  thatthat thethe  subjectsubject ofof mixingmixing  zoneszones cancan  bebe  complexcomplex andand 

wouldwould  likelike  toto  recommendrecommend  thethe followingfollowing  educationeducation  references:references: 

••  DiscussionDiscussion  ofof mixingmixing zonezone  models:models:  CORMIXCORMIX  MixingMixing  ZoneZone  ModelModel 
••  GeneralGeneral  discussiondiscussion  ofof thethe  regulationsregulations governinggoverning wastewaterwastewater 

http://www.dcq.statc.or.us/wq/wqpcrmit/mixingzoncs.htm  7/1120087/1/2008http://www.dcq.statc.or.Lls/wq/wqpcrmit/mixingzoncs.htm 
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tl"eatmenttl"eatment andand  thethe  processesprocesses  usedused  (EPA)(EPA)  PDFPDF  (4MB)(4MB) 
• •  usedGlossaryGlossary ofof waterwater qualityquality  termsterms usee!  bothboth  inin  thisthis  documentdocument andand 

hyperlinkshyperlinks (EPA)(EPA) 

DEQDEQ  staffstaff isis  alsoalso availableavailable  toto  provideprovide  informationalinformational  presentationspresentations forfor 
interestedinterested partiesparties concerningconcerning  mixingmixing zoneszones  andand  theirtheir calculation.calculation. 

ContactContact InformationInformation 

ForFor moremore  information,information,  pleaseplease  contact:contact: 

MikeMike  WiltseyWiltsey  e­maile­mail 

SurfaceSurface  WaterWater ManagementManagement Section,Section,  WaterWater QualityQuality Division,Division,  (503)(503) 

229­5047229­5047 

[print[print version]version] 

OregonOregon DepartmentDepartment ofof EnvironmentalEnvironmental QualityQuality 
Headquarters:Headquarters:  811811  SixthSixth Ave.,Ave.,  Portland,Portland,  OROR  97204­1390 97204­1390  

Phone:Phone:  503­229­5696503­229­5696 oror tolltoll  freefree  inin  OregonOregon  1­800­452­4011 1­800­452­4011  
OregonOregon TelecommunicationsTelecommunications  RelayRelay  Service:Service:  1­800­735­29001­800­735­2900  FAX:FAX:  503­229­6124 503­229­6124  

TheThe  OregonOregon  DepartmentDepartment ofof EnvironmentalEnvironmental QualityQuality  isis  aa  regulatoryregulatory agencyagency authorizedauthorized  toto protectprotect Oregon'sOregon's environmentenvironment by by 
thethe StateState ofof OregonOregon andand  thethe  EnvironmentalEnvironmental ProtectionProtection Agency. Agency. 
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UNITEDUNITED STATESSTATES ENVIRONMENTALENVIRONMENTAL PROTECTIONPROTECTION AGENCY AGENCY  
REGIONREGION 10 10  

12001200 SixthSixth Avenue Avenue 
Seattle,Seattle, WashingtonWashington 98101 98101 

ReplyReply ToTo 

AttnC)f'AttnC)f' ETPA­083ETPA­083 

CLEANCLEAN WATERWATER ACTACT §§ 401401 WATERWATER QUALITYQUALITY CERTIFICATIONCERTIFICATION 

REMOVALREMOVAL ACTION ACTION  

NORTHWESTNORTHWEST (NW)(NW) NATURALNATURAL GASCOGASCO SITE SITE  

INTRODUCTIONINTRODUCTION 

'rhis'rhis CleanClean WaterWater ActAct §40J§40J WaterWater QualityQuality CertificationCertification (WQc)(WQc) isis preparedprepared inin supportsupport ofof 

removalremoval activitiesactivities beingbeing conductedconducted underunder thethe AdministrativeAdministrative OrderOrder onon ConsentConsent (Order)(Order) 

withwith thethe U.S.U.S. EnvironmentalEnvironmental ProtectionProtection AgencyAgency (EPA)(EPA) onon AprilApril 28,28, 20042004 toto performperform aa 

time-criticaltime-critical removalremoval actionaction atat thethe "Gasco""Gasco" SiteSite (Site)(Site) (USEPA(USEPA 2004a),2004a), underunder thethe 

authorityauthority ofof thethe ComprehensiveComprehensive EnvironmentalEnvironmental Response,Response, CompensationCompensation andand LiabilityLiability 

ActAct ofof JJ980980 (CE:RCLA),(CE:RCLA), asas amended.amended. AA copycopy ofof thisthis WQCWQC andand anyany futurefuture amendmentsamendments 

willwill bebe placedplaced inin thethe SiteSite File.File. InIn addition,addition, copiescopies ofof thisthis originaloriginal andand anyany futurefuture 

amendmentsamendments shallshall bebe keptkept onon thethe jobjob sitesite andand mademade readilyreadily availableavailable forfor referencereference byby 

EPA,EPA, thethe contractor,contractor, andand anyany otherother appropriateappropriate federal,federal, tribal,tribal, state,state, andand locallocal inspectors.inspectors. 

TheThe OrderOrder requiresrequires thatthat NWNW NaturalNatural performperform aa numbernumber ofof actionsactions associatedassociated withwith 

removingremoving aa tartar bodybody atat thethe surfacesurface ofof thethe nearshorenearshore sedimentsediment adjacentadjacent toto thethe Site.Site. TheThe tartar 

body,body, whichwhich isis thethe subjectsubject ofof thisthis RemovalRemoval Action,Action, isis presentpresent inin andand onon thethe riverriver 

sedimentssediments becausebecause ofof oil-gasificationoil-gasification wastewaste dischargesdischarges earlyearly inin thethe 20th20th century.century. TheThe 

directdirect dischargedischarge ofof wastewaste materialmaterial toto thethe riverriver ceasedceased inin thethe JJ940s.940s. TheThe objectivesobjectives oftheofthe 

RemovalRemoval ActionAction includeinclude thethe eliminationelimination ofof exposureexposure toto thethe riverriver fromfrom tar,tar, creatingcreating aa 

surfacesurface ofof lesserlesser totaltotal polycyclicpolycyclic aromaticaromatic hydrocarbonshydrocarbons (TPAH)(TPAH) concentrations,concentrations, placingplacing 

aa thin-layerthin-layer barrierbarrier pilotpilot cap,cap, allowingallowing monitoringmonitoring forfor anyany projectproject seepage,seepage, preventingpreventing 

migrationmigration ofof chemicalschemicals fromfrom tartar downstream,downstream, complyingcomplying withwith relevantrelevant regulationsregulations toto thethe 

extentextent practicable,practicable, andand contributingcontributing toto thethe performanceperformance ofof aa long-termlong-term remedialremedial actionaction forfor 

thethe Site.Site. TheThe scopescope ofof thethe RemovalRemoval ActionAction isis describeddescribed inin thethe ActionAction MemorandumMemorandum 

dateddated JuneJune 17,2005.17,2005. TheThe RemovalRemoval ActionAction isis describeddescribed inin detaildetail inin thethe RemovalRemoval ActionAction 

ProjectProject PlanPlan (RAPP,(RAPP, AnchorAnchor Environmental,Environmental, JulyJuly 2005).2005). 

SedimentSediment characterizationcharacterization informationinformation obtainedobtained inin JulyJuly 20042004 defineddefined thethe laterallateral andand 

verticalvertical extentextent ofof thethe tartar bodybody thatthat wouldwould bebe removed.removed. TheThe studystudy resultedresulted inin aa totaltotal 

proposedproposed removalremoval volumevolume ofof approximatelyapproximately JJ5,0005,000 cubiccubic yardsyards (cy)(cy) ofof combinedcombined 
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• •  DiscussionDiscussion ofof waterwater qualityquality triggertrigger exceedancesexceedances andand anyany additionaladditional monitoringmonitoring 

thatthat maymay havehave resultedresulted 

• •  DataData qualityquality reviewreview resultsresults basedbased onon calibrationcalibration andand precision/accuracy precision/accuracy  

information,information, includingincluding anyany datadata qualifiersqualifiers andand reasonsreasons forfor thosethose qualifiers qualifiers  

• •  AnAn appendixappendix containingcontaining allall completedcompleted waterwater qualityquality monitoringmonitoring andand surfacesurface 

sedimentsediment samplesample formsforms 

• •  AnAn appendixappendix containingcontaining allall calibrationcalibration informationinformation 

• •  AA listlist ofof allall ofof thethe bestbest managementmanagement practicespractices (BMPs)(BMPs) employedemployed duringduring thethe 

projectproject implementation,implementation, whenwhen andand whywhy thosethose werewere used,used, andand anan assessmentassessment ofof thethe 

effectivenesseffectiveness 00 ff thosethose 13BMPsMPs 

DD GeneralGeneral ConditionsConditions 

1.I. FinalFinal projectproject plansplans asas describeddescribed inin thethe finalfinal removalremoval designdesign documentsdocuments (Removal(Removal 

ActionAction ProjectProject PlanPlan andand AppendicesAppendices includingincluding ConstructionConstruction QualityQuality AssuranceAssurance PlanPlan andand 

ConstructionConstruction WaterWater andand SedimentSediment MonitoringMonitoring Plan)Plan) havehave beenbeen reviewedreviewed andand approvedapproved byby 

EPA.EPA. ContractorContractor qualityquality controlcontrol plansplans willwill bebe providedprovided toto EPAEPA forfor reviewreview andand comment.comment. 

EPAEPA willwill reviewreview thesethese plansplans toto ensureensure thatthat theythey areare adequateadequate andand consistentconsistent withwith thethe 

RAPP.RAPP. IfIf necessary,necessary, EPAEPA willwill provideprovide commentscomments toto NWNW Natural.Natural. TheseThese plansplans shouldshould bebe 

consistentconsistent withwith andand implementedimplemented inin accordanceaccordance withwith thethe termsterms andand conditionsconditions ofof thisthis 

WQe.WQe. AnyAny significantsignificant additions,additions, changes,changes, modifications,modifications, andand revisionsrevisions toto thethe PlansPlans byby 

thethe contractorcontractor selectedselected toto dodo thethe workwork shallshall requirerequire priorprior notificationnotification toto andand approvalapproval byby 

EPA.EPA. Ifnecessary,Ifnecessary, anan amendedamended WQCWQC willwill bebe preparedprepared byby thethe EPA.EPA. 

2.2. ContainmentContainment system.system. 

AsAs describeddescribed inin thethe RAPP,RAPP, containmentcontainment ofof thethe dredgedredge areaarea forfor thethe protectionprotection ofof waterwater 

qualityquality willwill bebe accomplishedaccomplished primarilyprimarily byby installationinstallation ofaofa siltsilt curtaincurtain system.system. TheThe siltsilt 

curtaincurtain systemsystem willwill bebe installedinstalled priorprior toto anyany in-waterin-water dredgingdredging atat thethe sitesite andand willwill bebe 

consistentconsistent withwith thethe EPA-approvedEPA-approved RAPP.RAPP. TheThe siltsilt curtaincurtain systemsystem includesincludes aa seriesseries ofof 

bothboth permeablepermeable andand impermeableimpermeable siltsilt curtainscurtains (inner(inner andand outerouter containmentcontainment areas),areas), aa 

bedloadbedload bafflebaffle system,system, floatingfloating boomsbooms andand skirt,skirt, andand aa bubblebubble curtain.curtain. TheThe containmentcontainment 

systemsystem willwill remainremain in-placein-place throughoutthroughout thethe constructionconstruction period.period. 

3.3. FishFish timingtiming window.window. 

InIn orderorder toto minimizeminimize potentialpotential chemicalchemical andand physicalphysical impactsimpacts fromfrom constructionconstruction activitiesactivities 

andand suspendedsuspended sedimentssediments toto out-migratingout-migrating juvenilejuvenile salmonidssalmonids utilizingutilizing thethe nearshorenearshore 

environmentenvironment forfor migrationmigration andand feeding,feeding, projectproject in-waterin-water constructionconstruction activitiesactivities inin 

PortlandPortland HarborHarbor areare limitedlimited toto thethe periodsperiods fromfrom JulyJuly 11 toto OctoberOctober 3131 andand DecemberDecember 11 toto 

JanuaryJanuary 31,31, unlessunless timingtiming extensionsextensions areare specificallyspecifically coordinatedcoordinated andand approvedapproved byby thethe 

appropriateappropriate resourceresource agency.agency. 

4.4. WaterWater QualityQuality Standards.Standards. 
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WaterWater qualityquality standardsstandards (OAR,(OAR, ChapterChapter 340,340, DivisionDivision 041)041) pertainingpertaining toto thethe LowerLower 

WillametteWillamette River,River, exceptexcept thosethose humanhuman healthhealth criteriacriteria thatthat maymay bebe impracticable,impracticable, shallshall 

applyapply toto thisthis projectproject asas measuredmeasured atat aa distancedistance ofof 100100 metersmeters (328(328 feet)feet) fromfrom thethe pointpoint ofof 

dredgingdredging (or(or 150150 feetfeet fromfrom thethe outerouter containmentcontainment structure)structure) (see(see SectionSection IV.D.5;IV.D.5; alsoalso seesee 

attachedattached TableTable II forfor analytesanalytes andand criteria).criteria). EPAEPA expectsexpects thatthat anyany short-termshort-term exceedancesexceedances 

ofof anyany waterwater qualityquality standardsstandards willwill bebe outweighedoutweighed byby thethe long-termlong-term benefitbenefit ofof completingcompleting 

thethe RemovalRemoval Action,Action, butbut anticipatesanticipates thatthat allall waterwater qualityquality standardsstandards willwill tete bebe metmet atat thethe 

compliancecompliance distancesdistances indicatedindicated below.below. TheThe pointpoint ofof compliancecompliance withwith standardsstandards willwill bebe 

thosethose stationsstations describeddescribed inin SectionSection IV.D.5.IV.D.5. WithinWithin thethe compliancecompliance zone,zone, thethe standardstandard forfor 

temperaturcturbidityturbidity andand temperature areare waived,waived, asas areare thethe acuteacute criteriacriteria applicableapplicable toto anyany identifiedidentified 

chemicals-of-concern.chemicals-of-concern. TheThe standardstandard forfor dissolveddissolved oxygenoxygen maymay bebe exceededexceeded butbut shallshall notnot 

bebe causedcaused toto dropdrop belowbelow 6.06.0 mg/l.mg/l. TheThe compliancecompliance distancesdistances outlinedoutlined belowbelow areare notnot anan 

authorizationauthorization toto exceedexceed thosethose criteriacriteria concentrationsconcentrations forfor thethe entireentire durationduration ofof 

construction,construction, butbut toto allowallow thethe projectproject toto bebe implementedimplemented whilewhile usingusing appropriateappropriate 

measuresmeasures (BMPs)(BMPs) toto reducereduce anyany potentialpotential exceedancesexceedances ofof waterwater qualityquality criteriacriteria and/orand/or 

negativenegative impactsimpacts toto beneficialbeneficial uses.uses. InIn nono casecase doesdoes thisthis WQCWQC authorizeauthorize degradationdegradation ofof 

waterwater qualityquality thatthat significantlysignificantly interferesinterferes withwith oror becomesbecomes injuriousinjurious toto characteristiccharacteristic 

waterwater uses,uses, causescauses long-termlong-term harm,harm, oror impairimpair beneficialbeneficial uses.uses. 

DissolvedDissolved Oxygen.Oxygen. AtAt thethe pointpoint ofof compliance,compliance, 100100 metersmeters (328(328 feet)feet) fromfrom thethe 

pointpoint ofof dredgingdredging (or(or ISOISO feetfeet fromfrom thethe outerouter containmentcontainment structure),structure), DODO shallshall 

exceedexceed 6.56.5 mg/L.mg/L. AtAt nono timetime shouldshould dissolveddissolved oxygenoxygen dropdrop belowbelow 6.06.0 mg/Lmg/L atat 

anyany station.station. ShouldShould thisthis occur,occur, thenthen allall in-waterin-water activitiesactivities shallshall ceasecease 

immediately,immediately, andand EPAEPA shallshall bebe notified.notified. WorkWork shallshall notnot resumeresume untiluntil dissolveddissolved 

oxygenoxygen levelslevels havehave returnedreturned toto compliantcompliant levelslevels andand approvalapproval hashas beenbeen givengiven byby 

EPA.EPA. 

1211. AtAt thethe pointpoint ofof compliance,compliance, 100100 metersmeters (328(328 feet)feet) fromfrom thethe pointpoint ofof dredgingdredging12.!J 
(or(or ISOISO feetfeet fromfrom thethe outerouter containmentcontainment structure),structure), pHpH willwill remainremain betweenbetween 6.56.5 

andand 8.5.8.5. 

Temperature.Temperature. 'T'he'T'he lowerlower mainstemmainstem WillametteWillamette RiverRiver hashas beenbeen designateddesignated asas aa 

salmonidsalmonid migrationmigration corridor.corridor. AtAt thethe pointpoint ofof compliance,compliance, 100100 metersmeters (328(328 feet)feet) 

fromfrom thethe pointpoint ofof dredgingdredging (or(or ISOISO feetfeet fromfrom thethe outerouter containmentcontainment structure),structure), 

seven-dayseven-day averageaverage temperaturetemperature shallshall notnot exceedexceed 18.018.0ooC.C. WhenWhen ambientambient 

conditionsconditions exceedexceed 18.0°C,18.0°C, nono temperaturetemperature increasesincreases willwill bebe allowedallowed whichwhich willwill 

raiseraise thethe receivingreceiving waterwater temperaturetemperature greatergreater thanthan 0.3°C.0.3°C. ShouldShould thisthis occur,occur, thenthen 

allall in-waterin-water activitiesactivities shallshall ceasecease immediately,immediately, andand EPAEPA shallshall bebe notified.notified. WorkWork 

shallshall notnot resumeresume untiluntil temperaturetemperature levelslevels havehave returnedreturned toto compliantcompliant levelslevels andand 

approvalapproval hashas beenbeen givengiven byby EPA.EPA. 

Turbidity.Turbidity. AtAt thethe pointpoint ofof compliance,compliance, 100100 metersmeters (328(328 feet)feet) fromfrom thethe pointpoint ofof 

dredgingdredging (or(or 150150 feetfeet fromfrom thethe outerouter containmentcontainment structure),structure), turbidityturbidity shallshall notnot 

exceedexceed 33 NTUNTU overover backgroundbackground turbidityturbidity whenwhen thethe backgroundbackground turbidityturbidity isis 5050 

NTUNTU oror less,less, oror havehave moremore thanthan aa 1010 percentpercent increaseincrease inin turbidityturbidity whenwhen thethe 

backgroundbackground turbidityturbidity isis moremore thanthan 5050 NTU.NTU. AtAt nono timetime shouldshould turbidityturbidity exceedexceed 
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5050 NTUNTU overover background.background. ShouldShould thisthis occur,occur, thenthen allall in-waterin-water activitiesactivities shallshall 

ceasecease immediately,immediately, andand EPAEPA shallshall bebe notified.notified. WorkWork shallshall notnot resumeresume untiluntil 

turbidityturbidity levelslevels havehave returnedreturned toto compliantcompliant levelslevels andand approvalapproval hashas beenbeen givengiven toto 

EPA.EPA. 

ChemicalsChemicals ofof ConcernConcern (COCs).(COCs). WholeWhole waterwater samplessamples forfor chemicalschemicals ofof concernconcern 

willwill bebe takentaken consistentconsistent withwith thethe ConstructionConstruction WaterWater andand SedimentSediment MonitoringMonitoring 

PlanPlan (see(see attachedattached TableTable 11 forfor analytesanalytes andand criteria).criteria). 

If DO, of compliance,[fDO, turbidity,turbidity, oror aa COCCOC acuteacute standardstandard isis exceededexceeded atat aa pointpoint ofcompliance, thethe stepssteps 

Qperationaloutlinedoutlined inin SectionSection IV.EIV.E Qnerational ResponseResponse mustmust bebe followed.followed. 

5.5. ComplianceCompliance Determination.Determination. 

(] 00ForFor thisthis projectproject thethe entireentire waterwater areaarea withinwithin 328328 feetfeet (lOa meters)meters) ofof thethe approximateapproximate 

centercenter ofof thethe constructionconstruction operationoperation isis authorizedauthorized asas thethe projectproject area.area. ObservationObservation reportsreports 

andand waterwater qualityquality datadata collectedcollected withinwithin andand atat thethe edgeedge ofof thethe projectproject areaarea forfor anyany reasonreason 

shallshall bebe providedprovided toto thethe EPAEPA inin aa timelytimely manner.manner. 

ForFor allall operations,operations, ambientambient fieldfield waterwater qualityquality parametersparameters willwill bebe monitoredmonitored inin thethe riverriver 

300300 feetfeet directlydirectly upstreamupstream (for(for backgroundbackground conditions)conditions) andand 150150 feetfeet downstreamdownstream ofof thethe 

operation.operation. 'Three'Three downstreamdownstream stationsstations willwill bebe monitoredmonitored inin anan arcarc asas depicteddepicted inin FigureFigure 

D-2D-2 ofof thethe ConstructionConstruction WaterWater andand SedimentSediment MonitoringMonitoring Plan.Plan. AsAs thethe riverriver isis tidallytidally 

influencedinfluenced atat thisthis location,location, ifif flowflow reversalreversal isis observedobserved toto occuroccur duringduring construction,construction, thenthen 

thethe samplingsampling stationsstations willwill bebe reversedreversed toto continuecontinue thethe down-currentdown-current arcarc andand up-currentup-current 

(for(for backgroundbackground conditions)conditions) patternpattern asas appropriate.appropriate. 

ForFor dredgingdredging operations,operations, containmentcontainment barriers,barriers, oror siltsilt curtains,curtains, willwill bebe deployeddeployed aroundaround 

activeactive dredgingdredging operations.operations. WhereWhere containmentcontainment barriersbarriers areare used,used, thethe locationslocations forfor 

]50compliancecompliance andand monitoringmonitoring willwill bebe ISO feetfeet upstreamupstream andand downstreamdownstream ofof thethe edgeedge ofof thethe 

barrier,barrier, notwithstandingnotwithstanding thethe twotwo precedingpreceding paragraphs.paragraphs. ContainmentContainment barriersbarriers maymay bebe 

deployeddeployed nearnear otherother operationsoperations ifif initialinitial observationsobservations indicateindicate thatthat theythey maymay reducereduce 

potentialpotential waterwater qualityquality impacts.impacts. 

6.6. WaterWater QualityQuality MonitoringMonitoring 

WaterWater qualityquality monitoringmonitoring willwill bebe conductedconducted inin accordanceaccordance withwith thethe ConstructionConstruction WaterWater 

andand SedimentSediment MonitoringMonitoring PlanPlan (WSMP)(WSMP) inin AppendixAppendix DD ofof thethe RAPP.RAPP. TheThe WSMPWSMP 

describesdescribes thethe waterwater qualityquality measurements,measurements, monitoringmonitoring methods,methods, andand datadata collectedcollected thatthat 

willwill bebe usedused inin thethe assessmentassessment processprocess describeddescribed inin thethe RemovalRemoval ActionAction EnvironmentalEnvironmental 

ProtectionProtection PlanPlan (Appendix(Appendix EE ofof thethe RAPP).RAPP). AnyAny significantsignificant additions,additions, changes,changes, 

modifications,modifications, andand revisionsrevisions toto thethe planplan ofof fieldfield operationsoperations byby thethe contractorcontractor selectedselected toto 

rcquiresdodo thethe workwork requires priorprior notificationnotification andand approvalapproval byby EPA.EPA. 

AtAt leastleast twotwo weeksweeks priorprior toto thethe projectproject startstart date,date, NWNW NaturalNatural mustmust identifyidentify aa QualityQuality 

AssuranceAssurance OflicialOflicial (QAO),(QAO), oror thethe individualindividual thatthat willwill performperform onsiteonsite oversightoversight andand 
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coordinationcoordination functions.functions. TheThe waterwater qualityquality monitoringmonitoring fieldfield teamteam shouldshould bebe preparedprepared toto 

obtainobtain andand processprocess temperature,temperature, DO,DO, pH,pH, COC,COC, andand turbidityturbidity samplessamples onon anyany dayday theythey areare 

inin thethe field.field. 

MonitoringMonitoring willwill taketake placeplace nearnear eacheach ofof thethe followingfollowing operations:operations: 

•• Dredging/PilingDredging/Piling RemovalRemoval oror PlacementPlacement 

•• BargeBarge loadingloading 

•• TransferTransfer ofof dredgeddredged materialmaterial toto uplandupland transporttransport 

•• UplandUpland processingprocessing 

•• PlacementPlacement ofof cover/capcover/cap 

WaterWater qualityquality monitoringmonitoring willwill bebe conductedconducted forfor thethe followingfollowing parameters:parameters: fieldfield 

parametersparameters turbidityturbidity (in(in nephelometricnephelometric turbidityturbidity unitsunits (NTU),(NTU), temperaturetemperature (in(in degreesdegrees 

Celsius),Celsius), dissolveddissolved oxygenoxygen (in(in mg/L),mg/L), andand pHpH (in(in standardstandard units);units); andand laboratorylaboratory 

parametersparameters PAHsPAHs (anthracene,(anthracene, benzo(a)pyrene,benzo(a)pyrene, benzo(a)anthracene,benzo(a)anthracene, fluoranthene,fluoranthene, 

fluorene,fluorene, naphthalene,naphthalene, dibenzofuran)dibenzofuran) andand cyanide.cyanide. 

SamplingSampling depthsdepths forfor bothboth thethe fieldfield andand laboratorylaboratory parametersparameters willwill bebe locatedlocated atat thethe 

approximateapproximate top,top, middle,middle, andand bottombottom ofof thethe waterwater columncolumn ifif thethe waterwater depthdepth permitspermits 

collectingcol Iecting samplessamples fromfrom threethree intervalsintervals separatedseparated byby atat leastleast 55 feetfeet n'omn'om eacheach other.other. TopTop 

andand bottombottom samplessamples willwill bebe takentaken 11 footfoot belowbelow thethe surfacesurface ofof thethe waterwater andand aboveabove thethe 

mudmud line,line, respectively.respectively. 'rhus,'rhus, forfor waterwater depthsdepths lessless thanthan 77 f:eet,f:eet, twotwo samplessamples willwill bebe 

collectedcollected andand forfor waterwater depthsdepths lessless thanthan 22 feet,feet, oneone samplesample willwill bebe collectedcollected (sample(sample 

approachapproach shownshown onon FigureFigure D-lD-l ofof thethe WSWS MP)MP) 

WholeWhole waterwater samplessamples willwill bebe takentaken forfor thethe dissolveddissolved PAllsPAlls andand cyanidecyanide atat oneone stationstation 

immediatelyimmediately downstreamdownstream ofof thethe operationoperation atat aa distancedistance ofof 100100 metersmeters (328(328 feet)feet) fromfrom thethe 

pointpoint ofof dredgingdredging (or(or 150150 feetfeet fromfrom thethe edgeedge oftheofthe lastlast containmentcontainment barrier).barrier). ForFor thethe firstfirst 

samplingsampling event,event, anan upstreamupstream grabgrab samplesample willwill alsoalso bebe takentaken toto establishestablish backgroundbackground 

conditions.conditions. MultipleMultiple depth-specifkdepth-specifk samplessamples willwill bebe collectedcollected atat thethe compliancecompliance pointpoint 

consistentconsistent withwith thethe descriptiondescription above.above. 

FieldField parametersparameters willwill bebe measuredmeasured atat thethe startstart ofof eacheach operationoperation atat leastleast onceonce everyevery hourhour 

duringduring activeactive in-waterin-water work.work. OnOn anyany dayday activeactive in-waterin-water workwork occurs,occurs, thethe firstfirst samplesample 

willwill bebe takentaken II hourhour afterafter thethe initiationinitiation ofof thethe activity,activity, andand onceonce atat eacheach I-hourI-hour intervalinterval 

thereafter.thereafter. ThisThis frequencyfrequency ofof monitoringmonitoring forfor fieldfield parametersparameters willwill continuecontinue untiluntil fourfour 

consecutiveconsecutive hourlyhourly eventsevents indicateindicate nono exceedanceexceedance ofof anyany triggertrigger leverslevers describeddescribed inin 

AppendixAppendix DD ofof thethe RAPP,RAPP, IfIf nono exceedanceexceedance isis identifiedidentified followingfollowing fourfour consecutiveconsecutive 

hourlyhourly eventsevents thethe samplingsampling frequencyfrequency willwill bebe reducedreduced toto everyevery 44 hours.hours. IfIf resultsresults exceedexceed 

thcthc triggerstriggers presentedpresented inin thethe RAPP,RAPP, thesethese samesame parametersparameters willwill bebe measuredmeasured againagain withinwithin 

3030 minutesminutes ofof determinationdetermination ofof thethe exceedance.exceedance. IfIf thethe exceedanceexceedance continues,continues, thenthen 

proceduresprocedures discusseddiscussed inin SectionSection IV.EIV.E willwill bebe followed.followed. HourlyHourly frequencyfrequency willwill resumeresume ifif 

anyany visiblevisible declinedecline inin waterwater qualityquality isis observed.observed. 

LaboratoryLaboratory parametersparameters willwill bebe measuredmeasured onceonce aa dayday forfor threethree consecutiveconsecutive daysdays atat thethe startstart 

ofof thethe project.project. TheseThese parametersparameters willwill bebe measuredmeasured onceonce perper weekweek thereafter.thereafter. IfIf 
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substantialsubstantial exceedancesexceedances OCClll", additionaladditional monitoringmonitoring eventsevents maymay bebe conductedconducted asas 

determineddetermined inin consultationconsultation withwith EPA.EPA. 
occur, 

ForFor fieldfield parametersparameters only,only, initialinitial backgroundbackground conditionsconditions forfor thethe SiteSite willwill bebe establishedestablished 

priorprior toto thethe startstart ofof anyany activeactive in-waterin-water work.work. AA minimumminimum ofof sevenseven independentindependent 

measurementsmeasurements atat allall applicableapplicable waterwater depthsdepths willwill bebe mademade 300300 feetfeet upstreamupstream ofof thethe 

expectedexpected locationlocation ofof containmentcontainment barriersbarriers aroundaround thethe workwork areaarea overover thethe coursecourse ofofaa two­two­

dayday periodperiod justjust priorprior toto constructionconstruction initiation.initiation. ForFor eacheach parameter,parameter, thethe 95th95th percentilepercentile 

upperupper confidence limitlimit onon thethe meanmean willwill bebe usedused toto representrepresent initialinitial backgroundbackground 

conditions.conditions. 
conndence 

TheThe backgroundbackground samplingsampling forfor laboratorylaboratory parametersparameters willwill consistconsist ofof oneone upstreamupstream eventevent 

(with(with samplessamples takentaken atat thethe depthsdepths notednoted above)above) duringduring thethe firstfirst samplingsampling event.event. 

7.7. SpillsSpills PreventionPrevention 

Reasonab Ie precautionsprecautions andand controlscontrols mustmust bebe usedused toto preventprevent incidentalincidental andand accidentalaccidental 

dischargesdischarges ofof petroleumpetroleum productsproducts oror otherother deleteriousdeleterious oror toxictoxic materialsmaterials fromfrom enteringentering thethe 

waterwater asas aa resultresult ofof anyany in-waterin-water activities.activities. MaterialsMaterials suchsuch asas sorbentsorbent padspads andand boomsbooms 

mustmust bebe availableavailable on-siteon-site andand mustmust bebe usedused toto containcontain andand cleanclean upup petroleumpetroleum productproduct 

Reasonable 

Ifanspilledspilled asas aa resultresult ofof thethe in-waterin-water activities.activities. lfan oiloil sheensheen isis observed,observed, immediateimmediate 

fhrthercorrectivecorrective actionsactions mustmust bebe takentaken toto modifymodify thethe operationoperation toto preventprevent further degradation,degradation, 

oror thethe activityactivity mustmust cease.cease. EPAEPA mustmust bebe notifiednotified ofof thethe situationsituation (see(see SectionSection IV.C).IV.C). 

IIrrsuchsuch conditionsconditions areare observed,observed, monitoringmonitoring forfor fieldfield andand laboratorylaboratory parametersparameters followingfollowing 

thethe aboveabove proceduresprocedures willwill bebe conductedconducted andand proceduresprocedures forfor protectiveprotective measuresmeasures asas 

describeddescribed inin thethe RAEPPRAEPP willwill bebe followed.followed. 

8.8. SiltSilt PlumePlume 

VisualVisual monitoringmonitoring ofof anyany siltsilt plumesplumes generatedgenerated byby thethe constructionconstruction activitiesactivities wiwi IIII  taketake 

placeplace wheneverwhenever constructionconstruction isis activelyactively underway.underway. ItIt willwill bebe conductedconducted byby thethe WaterWater 
QualityQuality MonitoringMonitoring FieldField LeaderLeader whenwhen presentpresent on-siteon-site andand byby thethe ConstructionConstruction QualityQuality 

AssuranceAssurance OfficerOfficer atat allall otherother times.times. ObservationsObservations willwill bebe mademade asas toto thethe presencepresence ofof anyany 
ofof thethe followingfollowing occurringoccurring outsideoutside containmentcontainment barriersbarriers (where(where present):present): 

•• HighHigh turbidityturbidity thatthat mightmight reasonablyreasonably resultresult inin exceedanceexceedance ofof compliancecompliance triggerstriggers 

•• SheensSheens oror otherother visiblevisible contaminationcontamination inin thethe waterwater 

•• DistressedDistressed oror dyingdying fishfish 

DuringDuring in-waterin-water activities,activities, ifif aa largelarge siltsilt plumeplume isis observedobserved inin thethe vicinityvicinity ofofconstructionconstruction 
operationsoperations atat anyany time,time, thenthen aa descriptiondescription ofof thethe color,color, source,source, andand sizesize ofof thethe plumeplume mustmust 
bebe recorded,recorded, andand potentiallypotentially additionaladditional waterwater qualityquality measurementsmeasurements collected.collected. EPAEPA mustmust 
bebe notifiednotified andand decisionsdecisions coordinatedcoordinated (see(see SectionSection IV.C).IV.C). AnyAny additionaladditional waterwater qualityquality 
measurementsmeasurements willwill bebe takentaken atat thethe discretiondiscretion ofof thethe QualityQuality AssuranceAssurance OfficialOfficial andand EPA,EPA, 

denneandand areare intendedintended toto define thethe areaarea ofof impactimpact andand assessassess thethe situationsituation toto allowallow informedinformed 
decisions.decisions. 
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