
UNITED STATES  

NUCLEAR REGULATORY COMMISSION  
WASHINGTON, D.C. 20555-0001 

May 20, 2010 

The Honorable Paul W. Hodes 

United States House of Representatives 

Washington, DC 20515-2902 

Dear Congressman Hodes: 

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your letter 

dated April 19, 2010, about tritium leaks at the Vermont Yankee Nuclear Power Station 

(Vermont Yankee). Your letter is available from the NRC's Agencywide Documents Access and 
Management System (ADAMS) in the public Electronic Reading Room on the NRC Web site at 

http://www.nrc.gov/reading-rm/adams.htmlunderADAMSAccessionNo.ML101120663. With 

your agreement, the NRC has processed your letter as a petition for enforcement action under 

Title 10 of the Code of Federal Regulations (10 CFR), Section 2.206, "Requests for Action 

under this Subpart." 

Your petition requested that the NRC not allow Vermont Yankee, operated by Entergy Nuclear 

Operations, Inc. (Entergy or the licensee), to restart after its scheduled refueling outage until all 
environmental remediation work and relevant reports on leaking tritium at the plant have been 

completed. Specifically, your petition requested that Vermont Yankee be prevented from 
resuming power production until the following work has been completed to the Commission's 

satisfaction: (1) the tritiated groundwater remediation process; (2) the soil remediation process 
scheduled to take place during the refueling outage, to remove soil containing not only tritium, 

but also radioactive isotopes of cesium, manganese, zinc, and cobalt; (3) Entergy's ongoing 
Root Cause Analysis; and (4) the Commission's review of the documents presented by Entergy 

in response to the Commission's demand for information, which was issued on March 1, 2010. 

This petition was assigned to the NRC's Office of Nuclear Reactor Regulation (NRR). NRR's 

Petition Review Board (PRB) met on May 3,2010, and made an initial recommendation to 

accept this petition for review. Your staff was informed of this decision. On May 14, 2010, you 

submitted supplemental information (ADAMS Accession No. ML101370031) by letter to the 
PRB. Any supplemental information which is pertinent to the petition will be considered by the 
PRB during the development of the Director's Decision on the petition. The PRB's final 
recommendation is to accept the petition for review, but deny your immediate action request to 
prohibit restart of Vermont Yankee based upon our determination that the licensee has identified 
the source of the leak, stopped the leak, and taken actions to prevent recurrence of 
contamination from this source. We have determined that the licensee has the equipment, 

facilities, people. and procedures in place to continue to safely operate the plant. The status of 
our reviews and conclusions to address your concerns and our basis for reasonable assurance 
of safety are explained in detail below. 

NRC inspectors have been closely reviewing Entergy's actions to terminate and remediate the 

leakage of radioactive material from the plant. On February 27, 2010, following excavation and 
leak testing of the Advanced Off Gas (AOG) system pipe tunnel, it was reported that leakage 

had been identified into the surrounding soil and groundwater from an unsealed joint in the 
concrete tunnel wall. The AOG pipe tunnel is located about 15 feet underground. Entergy 
determined that piping inside the tunnel was leaking, and the drain inside the tunnel was 
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clogged. Soil samples in the vicinity showed traces of radioactive isotopes that are associated 
with reactor water. Entergy reported to the NRC that the leakage from the plant had been 
stopped by isolating piping and containing the water leaking from the AOG pipe tunnel. NRC 

inspectors independently reviewed groundwater sample results which support the licensee's 

conclusion that this was the source of the leakage. The inspectors will continue to review the 

licensee's monitoring and remediation activities associated with this leak. 

On March 23, 2010, Entergy installed an extraction well (GZ-EW1). On April 7, 2010, Entergy 
placed in service a second extraction well (GZ-EW1A), with a higher flow capacity. About 
55,000 gallons of groundwater has been pumped out of these wells in order to reduce the 

amount of tritiated water in the groundwater. The water is being stored in above-ground 
containers until it can be filtered, processed, and either reused in the plant or disposed of 

properly. This pumping operation has resulted in significant decreases in the tritium measured 

in monitoring wells located near the source of the leak. There is a plume of tritiated 

groundwater extending from the source of the leak to the Connecticut River. The NRC 

inspections indicate that no NRC regulatory limits have been or are likely to be exceeded, and 

there are no health or safety concerns for members of the public or plant workers. 

The soil in the vicinity of the leak was also contaminated with small amounts of radioactive 
nuclides associated with nuclear plant operations, including manganese-54, cobalt-50, zinc-55, 
and cesium-137. Sampling indicated very little migration away from the immediate area, which 
is typical for these radionuclides. Approximately 128 cubic feet of contaminated soil has been 

removed, and is being packaged for disposal at a licensed disposal facility. Although some 
minor amounts of contaminated soil may remain, NRC inspections indicate that it poses no 

threat to public health and safety. Areas of minor contamination are typically remediated during 
plant decommissioning. The NRC experience with decommissioning nuclear plants such as 

Maine Yankee, Haddam Neck, and Yankee Rowe indicate that these areas can be successfully 

remediated during plant decommissioning. Again, there are no health or safety concerns for 
members of the public or plant workers. 

As part of Entergy's corrective action program, Entergy is performing a root cause analysis 
(RCA) of the leakage event. Upon Entergy's completion of the RCA, the NRC will assess the 
comprehensiveness of the RCA and document our assessment in a separate NRC inspection 

report. In the meantime, NRC inspectors have independently assessed Entergy's activities 
associated with determining the root cause of the occurrence. In addition, the network of over 
20 monitoring wells installed at Vermont Yankee are capable of detecting any additional 
leakage. 

On March 1, 2010, the NRC issued to Entergy a Demand for Information (DFI) (ADAMS 
Accession No. ML100570237), requiring Entergy to confirm that communications over the past 
5 years to the NRC by certain Entergy employees, that were material to NRC-regulated 

activities, were complete and accurate. The NRC issued the DFI after Entergy verbally 
informed the NRC, on February 24, 2010, that some employees at Vermont Yankee had been 
removed from their site positions and placed on administrative leave as a result of Entergy's 

independent internal investigation into alleged contradictory or misleading information provided 

to the State of Vermont that was not corrected. Entergy provided its response to the NRC on 

March 31, 2010 (ADAMS Accession No. ML100910420). The NRC staff continues to review the 
DFI response, and the results of the review will be made public. 
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After reviewing the information from the extensive NRC actions to date, the NRR Director, in 
consultation with the Region I Regional Administrator, has concluded that there are no issues 

that would lead the NRC to prohibit Entergy from restarting Vermont Yankee from its current 

outage. The NRC has reasonable assurance that the health and safety of the public, as well as 
the environment, are being protected and there are no immediate safety concerns. NRR 

management will review the NRC staff's evaluation of the issues identified in your petition to 

ensure that Entergy is taking appropriate action in response to the abnormal plant leakage. 
NRC inspectors continue to closely observe and review Entergy's actions. The Director of NRR 
will issue the final Director's Decision on your petition. We will continue to communicate with 
you and your staff concerning developments at Vermont Yankee, and we will ensure that you 
receive NRC inspection documents related to the topics in your petition as they are completed. 

As required by 10 CFR 2.206, the NRC will take action on your petition within a reasonable 
time. John Boska has been assigned as the petition manager for your petition. He can be 
reached at 301-415-2901. I have enclosed for your information a copy of the notice that the 
NRC is filing with the Office of the Federal Register for publication. I have also enclosed for 

your information a copy of Management Directive 8.11, "Review Process for 10 CFR 2.206 
Petitions," and the associated brochure NUREG/BR-0200, "Public Petition Process," prepared 
by the NRC Office of Public Affairs. 

Sincerely, 

~"-~t  
R. W. Borchardt 

Executive Director 

for Operations 

Docket No. 50-271 

Enclosures: 
1. Federal Register Notice 
2. Management Directive 8.11 
3. NUREG/BR-0200 

cc: Listserv 
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U.S. NUCLEAR REGULATORY COMMISSION  

ENTERGY NUCLEAR OPERATIONS, INC.  

ENTERGY NUCLEAR VERMONT YANKEE, LLC  

VERMONT YANKEE NUCLEAR POWER STATION  

DOCKET NO. 50-271  

LICENSE NO. DPR-28  

RECEIPT OF REQUEST FOR ACTION UNDER 10 CFR 2.206  

Notice is hereby given that by petition dated April 19, 2010, Congressman Paul W. 

Hodes (the Petitioner) has requested that pursuant to Title 10 of the Code of Federal 

Regulations (10 CFR), Section 2.206, "Requests for Action under this Subpart," the U.S. 

Nuclear Regulatory Commission (NRC) take action with regard to the Vermont Yankee Nuclear 

Power Station (Vermont Yankee). The Petitioner requested that the NRC not allow Vermont 

Yankee, operated by Entergy Nuclear Operations, Inc. (Entergy or the licensee), to restart after 

its scheduled refueling outage until all environmental remediation work and relevant reports on 

leaking tritium at the plant have been completed. Specifically, the Petitioner requested that 

Vermont Yankee be prevented from resuming power production until the following work has 

been completed to the Commission's satisfaction: (1) the tritiated groundwater remediation 

process; (2) the soil remediation process scheduled to take place during the refueling outage, to 

remove soil containing not only tritium, but also radioactive isotopes of cesium, manganese, 

zinc, and cobalt; (3) Entergy's ongoing Root Cause Analysis; and (4) the Commission's review 

of the documents presented by Entergy in response to the Commission's demand for 

information, which was issued on March 1, 2010. 
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The NRC is treating the request under 10 CFR 2.206 of the Commission's regulations. 

The request has been referred to the Director of the Office of Nuclear Reactor Regulation 

(NRR). By letter dated May 20, 2010, the Director denied the Petitioner's request to maintain 

Vermont Yankee shut down. As provided by 10 CFR 2.206, the NRC will take appropriate 

action on this petition within a reasonable time. 

A copy of the petition is available to the public from the NRC's Agencywide Documents 

Access and Management System (ADAMS) in the public Electronic Reading Room on the NRC 

Web site at http://www.nrc.gov/reading-rm/adams.htmlunder ADAMS Accession 

No. ML101120663, and is available for inspection at the Commission's Public Document Room, 

located at One White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland. 

Dated at Rockville, Maryland this 20th day of May, 2010. 

FOR THE NUCLEAR REGULATORY COMMISSION 

E~L~  
Office of Nuclear Reactor Regulation 
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TN: DT-00-20 

NRC Management Directives Custodians 

Transmittal of Directive 8.11, "Review Process for 10 CFR 
2.206 Petitions" 

Directive and Handbook 8.11 are being revised to address 
stakeholder feedback and to improve clarity .and make the' 
handbook easier to use. There are three major changes to the 
handbook: (1) the addition of an opportunity for petitioners to 
address the Petition Review Board after it discusses the 
petition; (2) the deletion of criteria for technical meetings with 
the petitioners; and (3) the addition of a requirement to request 
comments from the petitioner(s) and affected licensee(s) on 
the proposed director's decision, with associated steps to 
resolve, and document the resolution of, those comments. 

Office of Nuclear Reactor Regulation 

Andrew J. Kugler, (301) 415-2828 or 
Donna Skay, (301) 415-1322 

July 1, 1999 (Revised: October 25,2000) 

8 Licensee Oversight Programs 

8.11 Review Process for 10 CFR 2.206 Petitions 

Rules and Directives Branch 
Office of Administration . 
David L Meyer, (301) 415-7162 or 
Doris Mendiola, (301) 415-6297 

OFFICE OF ADMINISTRATION  
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Significant Changes to the Management Directive 8.11 

Review Process for 10 CFR 2.206 Petitions 

The entire document has been revised to improve clarity and make it easier to use. In 

particular, the handbook is now written with actions in chronological order. In addition to 

those general changes, the following significant changes have been made: 

•  Addition of an opportunity for the petitioner to address the Petition Review Board 

(pRB) after the PRB has developed its recommendations on the petition. This meeting 

or teleconference issimilar to those alreadyoffered to petitionersbefore the PRBmeets. 

•  Removal of specific restrictions on the amount of time allowed for petitioners to address 

the PRB and also· allow petitioners to be assisted by a reasonable number of 

representatives. 

V ·  Deletion of the criteria for meetings between the petitioner and the staff. The staffwill 

hold these meetings whenever the staff feels it will be beneficial to its review. 

•  Addition of a process by which the staff requests and resolves comments from the 

petitioner and the licensee on the proposed director's decision (i.e., before it is signed). 

The comments and the staff's resolution become part of the director's decision. 

'.  Revision of the timeliness goal to 120 days from the date of the acknowledgment letter 

until the date the proposeddirector's decision is sent out for comment. Add a new goal of 

45 days from the end of the comment period until the director's decision is signed. 

•  Addition of a process flow chart and a petition manager's checklist to assist staff persons 

involved with petitions. 

2  
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'Directive 8.11 

Contents 

Policy . ~  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1  

Objectives 1  

Organizational Responsibilities and Delegations ofAuthority 2  

Executive Director for Operations (EDO) 2  

General Counsel (GC) .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2  

Office Directors "............... 2  

Regional Administrators 3  

2.206 PRB Chairperson ~  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3  

Associate Directors - Office of Nuclear Reactor Regulation (NRR) 4  

Division Directors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4  

Director, Division of Licensing Project Management (DLPM),  
Office of Nuclear Reactor Regulation (NRR) 4  

V Applicability ". . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 4  

Handbook 4  

Definitions 4  

References . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 5  

.' 

Approved: July 1, 1999 
(Revised: October 2~;  2000) iii 
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Review Process for 10 ·CFR 2.206 Petitions 
Directive 8.11 

Policy 
(8.11-01) 

It is the policy of the U.S. Nuclear Regulatory Commission to provide 
members of the public with the means to request that the Commission 
take enforcement-related action (i.e., to modify, suspend, or revoke a 
license, or for other. appropriate. enforcement-related action, as 
distinguished from actions such as licensing or rulemaking). This policy 
is codified at Section 2.206ofTitle 10 of the CodeofFederalRegulations 
(10 CFR 2.206). The Commission may grant a request for action, in 
whole or in part, take other action that satisfies the concerns raised by 
the requester, or deny the request. Requests that raise health andsafety 
and other concernswithout requesting enforcement-related actionwill 
be reviewed by means other than the 10 CfR 2.206 process. 

Objectives 
(8.11-02) . 

•  "Io ensure the public h e ~ l t h  and safety, through the prompt and 
thorough evaluation of' any potential problem addressed by a 
petition filed under 10 CPR 2.206. (021) 

•  !'O provide for appropriate participation by a petitioner in, and 
observation by the public of,; NRC's. decisionmaking activities 
related to a 10 CFR 2.206 petition. (022) 

• 1 4 , • ~'  

•  To ensure effective, communication with the petitioner and other 
stakeholders on the' status of the petition, including providing 
relevant documents and notification of interactions between the 
NRC staff and a licensee or certificate holder relevant to the 
petition. (023) , . 

Approved: July 1, 1999 
(Revised: October 25, 2000) 

1 
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Directive 8.11 

Organizational Responsibilities and 
Delegations ofAuthority 
(8.11­03) 

Executive Director for Operations (EDO) 
(031) 

Receives and assigns action for all petitions filed under 10 CFR 2206. 

General Counsel (GC) 
(032) 

•   Conducts  legal  reviews  and  provides  advice  on  10  CFR  2.206 
petitions and, upon specific request from the staff in special cases or 
where the petition raises  legal  issues,  reviews drafts of director's 
decisions.  (a) 

•   Provides  legal  advice  to  the  Commission, EDO, office  directors, 
and staff on other matters related to the 10 CFR 2.206 process. (b)  \...J 

Office Directors 
(033) 

•   Have overall responsibility for assigned petitions. Because 10 CFR 
2.206 petitions request enforcement­related action, petitions are 
assigned to the Office of Nuclear Reactor Regulation, the Office of 
Nuclear  Material  Safety  and  Safeguards,  the  Office'  of 
Enforcement, or  the Office  of  the General Counsel. Therefore, 
most of the actions  described in  this  directive and the associated 
handbook apply only to  those.offices.  (a) 

•   Approve or deny a petitioner's request for  immediate action.  (b) 

•   Sign acknowledgment letters,FederalRegister notices and director's 
decisions. (c) 

•   Provide up­to­date information for the monthly status report on all 
assigned petitions. (d) 

•   Appoint a petition review board (PRB) chairperson. (e) 

•  . Designate a petition manager for each petition. (f) 

Approved:  July 1,1999. 
2 (Revised:  October 25, 2000) 
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Office Directors 
(033) (continued) 

•  Promptly notify (1) the Office ofInvestigations of any allegation of 
wrongdoing by a licensee or certificate holder, applicant for a 
license or certificate, their Contractors, or their vendors or (2) the 
Office of the Inspector General of any allegation ofwrongdoing by 
an NRC staff person or NRC contractor, that is contained in a 
petition they may receive. (g) 

•  Provide a draft of, each director's decisions to the Office of 
Enforcement for review. (h) 

•  Designate an office coordinatorfor 2.206 petitions, if applicable. (i) 

Regional Administrators 
(034) 

•  As needed, provide support and information for the preparation of 
an acknowledgment letter and/or a director's decision on a 2.206 
petition. (a) . 

•  Make the petition manageraware ofinformation that is received or 
that is the subject of any correspondence relating to a pending 
petition. (b) 

•  Participate, as necessary, in meetingswith the petitioner andpublic, 
in technical review ofpetitions and in deliberations of the PRB. (c) 

2.206 PRB Chairperson 
(035) 

Each office that is assigned a petition will appoint a PRB chairperson, 
generally a Senior Executive Service manager, who will- .. - .. 

•  Convene PRB meetlngs.ja) '. 
~  . - . . . . 

•  Ensure appropriate review of all .new petitions in a timely 
manner. (b) 

•  Ensure appropriate documentation ofPRB meetings. (c) 

•  Convene periodic PRB meetings with the petition managers to 
discuss the status of open petitions and to provide guidance for 
timely resolution. (d) , 

Approved: July 1, 1999 
(Revised: October 25, 2000) 3 



Volume 8, Licensee Oversight Programs 
ReviewProcess for 10 eFR 2.206 Petitions 
Direettve 8.11 

Associate Directors  
Office of Nuclear Reactor Regulation (NRR)  
(036) 

Concur in each extension request from petition managers in their 
organization and forward the extension request to the Office of the 
EDO for approval. 

Division Directors 
(037) 

Concur in each extension request from petition managers in their 
organization and forward the extension request to the Office of the 
EDO (Associate Director for NRR) for approval. 

Director, Division of Licensing Project Management (DLPM), 
Office of Nuclear Reactor Regulation (NRR) 
(038) 

Appoints the Agency 2.206 Petition Coordinator, normally a DLPM 
staff person. "--.J 

Applicability 
(8.11-04) 

The policy and guidance in this directive and handbook apply to all 
NRC employees. 

Handbook 
(8.11-05) 

Handbook 8.11details the procedures for staff review and disposition 
of petitions submitted under Section 2.206. 

Definltlons 
(8.11-06) 

A 10 CFR2.206Petition. A written request filed by any person that the 
Commission modify, suspend, or revoke a license, or take any other 
enforcement-related action that maybe proper. The request must meet 
the criteria for review under 10 CFR 2.206 '(see Part III of 
Handbook 8.11). 

Licensee. Throughout the handbook, any references to a licensee shall 
be interpreted to include certificate holders; applicants for licenses or 
certificates, or other affected parties.' .. ..'-...J 

Approved: July 1, 1999 
(Revised: October 25, 2000), 4 
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References 
(8.11-07) 

Code ofFederal Regulations­

10 CFR 2.206, "Requests for Action Under This Subpart." 

10 CFR 2.790, "Public Inspections, Exemptions, Requests for 
Withholding." 

10 CFR 2.1205, "Request for a hearing; petition for leave to 
intervene." 

Management Directives-

­ 3.5, "Public Attendance at Certain Meetings Involving the NRC  
Staff."  

­ 8.8, "Management of Allegations."  

­ 12.6,  "NRC  Sensitive  Unclassified  Information  Security  
Program." 

Memorandum  of  Understanding  Between  the  NRC  and  the 
Department of Justice, December 12, 1988. 

"Nuclear Regulatory Commission Issuances.vpublished quarterly as 
NUREG­0750. 

Approved:  July 1, 1999 
(Revised:  October 25, 2000)  5 
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Part I  
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Approved: July 1, 1999 
(Revised: October 25, 2000) iii 
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Introduction  

Title 10 ofthe Code ofFederal Regulations, 
Section 2.206 (10 CFR 2.206) (A) 

This section of the regulations has been a part of the Commission's 
regulatory framework since the 'Commissionwas established in 1975. 
Section 2.206 permits any person to file a petition to request that the 
Commission take enforcement-related action., i.e., to modify, suspend, 
or revoke a license or to take other appropriate action. (1) 

Section 2.206 requires that the petition be submitted in writing and 
provide the grounds for taking the proposed action. The NRC staffwill 
not treat general opposition to nuclearpoweror a general assertion of a 
safety problem, without supporting facts, as a formal petition under 
10 CFR 2.206. The staff will treat general requests as allegations or 
routine correspondence. Petitioners are encouraged to provide a 
telephone number or e-mail address throughwhich the staffmaymake 
contact. (2) 

General Cautions (B) 

Management Directive (MD) 8.8, "Management of Allegations," 
provides NRC policy with regard to notifying the Office of 
Investigations (01) and the Office of the Inspector General (OIG) of 
wrongdoing matters, as well as initiating, prioritizing, and terminating 
investigations. Each petition manager should become familiar with the 
currentversion ofMD 8.11 and this handbook andfollow the policy and 
procedures included in them when dealing with issues requiring 01 or 
OIG investigations. (1) 

Any mention outside NRC of an ongoing 01 or 01G investigation, for 
example, as an explanationfor schedule changes, requires the approval 
of the Director, 01, or the IG, respectively. (2) 

Approved: July 1,1999 
(Revised: October ~ S ,  2000) 1 
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General Cautions (B) (continued) 

If the petition contains Information on alleged wrongdoing on the part 
of a licensee or certificate holder, an applicant for a license or 
certificate, their contractors, or their vendors, treat the petition, or the 
relevant part of the petition, as an allegation and promptly notify OI.1f 
the petition contains information on alleged wrongdoing involving an 
NRC employee, NRC contractors, or NRC vendors, promptly notify 
OIG. (3) 

"-..J"  

" Approved: July 1, 1999 
(Revised: October 25, 2000) 2 
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Handbook 8.11 Part II 

Part 'II  

InltialStaffActions 
, - ' 

NRC's Receipt of a Petition (A) 

Process Summary (1) , " 

After NRC receives a petition, the Executive Director for Operations 
(EDO) assigns it to the directorofthe appropriate office for evaluation 
and response. The original incoming petidoI?- is sent to the office and a 
copyofthe petition is sent to the Office ofthe General Counsel (OGC). 
The official response is the office director's written decision addressing 
the issues raised in the petition. The office director can grant, partially 
grant, or deny the petition. The Commission may, on its own initiative, 
review the director's decisionwithin 25 days of the date of the decision, 
although it will not entertain a request for review of the director's 
decision.' . ' 

Assignment of StaffAction (2).. ' 

Petitions maybe in the form ofrequests for NRCaction thatmay ormay 
not cite 10 CFR 2.206 and may initially be directed to staff other than 
the EDO'. I~,  any of these cases, the staff person who receives the 
document should make an initial evaluation as to whether the 
document meets the criteria for review tinder 1 0 . C F R 2 ~ 2 0 6 providedin 
Part III of this handbook. Staff persons who are uncertain whether or 
not the document meets the criteria should consult their management 
or office coordinators for further guidance. .If a petition meets the 
criteria but does not 'specifically cite' 10' CFR 2.206, the staff will 
attempt to contact the petitioner bytelephone to determine ifhe orshe 

, wants the request processed pursuant to 10 CPR 2.206. The staffmay 
. determine that a request. forwarded for staff action is not a petition for 
.enforcement-related action but, rather/a petition for rule making, for 
, example. Ifthere is any uncertainty about whether or not a request is a 
petition under 10 CPR 2.206, it should be treated as one so that a 
petition review 'board (pRB) .can make' its recommendations, as 
described in Part III of this handbook. (a) 

Approved: July 1, 1999 
(Revised: October 25, 2000) , 3 
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NRC's Receipt of a Petition (A) (continued) 

Assignment of StafTAction (2) (continued) 

If the staff receives a request that it believes is a 10 CFR 2.206 petition, . 

it will forward the request to the Office of the EDO (OEDO) for 
assignment of action. Petitions also may be forwarded to the OEDO 

from the Atomic Safety and Licensing Board Panel or from a Presiding 
Officer in accordance with 10 CFR 2.1205(1)(2). The EDO will assign 
each petition to the appropriate office for action. Ifthe document does 
not cite 10 CFR 2.206 and does not meet the criteria for review under 
that section, the staffwill respond to it under some other process (e.g., 
routine correspondence, allegations). (b) 

Petitions that cite 10 CFR 2.206 and are addressed to the EDO will be 
added to the Agencywide Documents Access and ManagementSystem 
(ADAMS). by OEDO. OEDO will not declare these petitions official 
agency records nor will it make them publicly available. Those steps 
will be carried out by the assigned office as described below. (c) 

Office Action (B) 

Upon receipt, office management will assign the petition to a petition 
manager. (1) 

The Agency 2.206 Petition Coordinator (appointed by the Director, 
Division ofLicensing Project Management, Office of Nuclear Reactor 
Regulation (NRR», receives copies of all 2.206 petitions from OEDO 

. and will add them to the 2.206 database. (2) 
. '. 

Petition Manager Action (q 

The petition manager will promptly review the petition and determine 
whetherornot it contains allegations or sensitive information. The timing 
of this step is particularly important for petitions that are not addressed to 
the EDO. Normally, these documents have been entered into ADAMS 
through the Document Control Desk (DCO) and are released to the 

public after a specified period of time. The delay allows the staff time to 
review the petition for allegations or other sensitive information. If the 

.petition manager determines that a document contains allegations or 
other sensitive information, he or she should immediately contact the 
ADAMS Help Desk (301-415-1234) to prevent releasing the document 
to the public. (1) 

Approved: July 1, 1999 
(Revised:' October 2 5 ~  2000)4 
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Petition Manager Action (C) (continued) 

Before the petition is released to the public, before the PRB meeting, 
and in any event within 1week of receipt of the petition by the assigned 
office, the petition manager will inform the petitioner by telephone 
that the 2.206 petition process is a public process in which the petition 
and all the information in it will be made public. If the petitioner 
requests anonymity and that the petition not. be made public, the. 
petition manager will-advise the petitioner that, because of its public 
nature, the 2.206 process cannot provide protection of the petitioner's 
identity. In. these cases, the petition manager must obtain the 
agreement of the petitioner as to how the matterwill be handled (i.e., as 
an allegation or not) and document the petitioner's agreement in 
writing, usuallyin the form of a memorandum to file. Incases where the 
staff identifies certain issues in a petition that it believes are more 
appropriately addressed using the allegation process, the petition 
manager will obtain the agreement of the petitioner as to how these 
issues will be handled (i.e., as an allegation or not) and document the 
petitioner's agreement in writing. Ifall or part of the petition is treated 
as an allegation, this fact will be documented in the allegation 
acknowledgment letter . (see Management Directive (MD) 8.8, 
"Management of Allegations"). (2) 

Ifthe request clearly does not meet the criteria for review as a 10 CFR 
2.206 petition, the petition manager will also discuss this issue with the 
petitioner. The petitioner may be able to help the petition manager 
better understand the basis for the petition or the petitioner may 
realize that a 10 CFR 2.206 petition is not the correct forum for the 
issues raised in the request. Finally, the petition manager will offer the 
petitioner an opportunity to have one or more representatives give a 
presentation to the PRB and cognizant supporting staff either by 
telephone (or videoconference, if available) or in person. This is an 
opportunity for the petitioner to provide any relevant additional 
explanation and support for the request. This type of meeting is 
described in more detail in Part II.r of this handbook. (3) 

After the initial contact with the petitioner, the petition manager will 
promptly advise the licensee(s) of the petition, send the appropriate 
licensee(s) a copy of the petition for information, and ensure that the 
petition and all subsequent related correspondence are made available 
to the public. (Note that if the petitioner wishes to have the request 
handled as an allegation, the request is no longer a 2.206 petition.) Any 
information related to allegations or other sensitive information that 

Approved: July 1, 1999 
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Petition Manager Action (C) (continued) 

make rip a part of the petition will be redacted from copies sent to the 
. licensee or made available to the public. For allegations, the petition 
manager should refer to MD 8.8. As discussed in MD 8.8, allegations 
must be forwarded to the associated Office Allegations Coordinator 
expeditiously. MD 8.8 also addresses the referral ofwrongdoing issues 
to the Office of Investigations and the Office of the Inspector 
General. (4) 

See Exhibit 1, Simplified 2.206 Process Flow Chart, and Exhibit 2, 
Petition Manager Checklist, for further information on petition 
manager actions. (5) 

Approved: July 1, 1999 
(Revised: October 25, 2000) 6 
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. 
Part III 

, , . 
. '., ~  . 

Petition ReviewBoard (PRB) 

General (A) 

Schedule (1) 

The assigned office holds ~  PRB meeting to review the 2.206 petition. 
The PRBineeting is normally held within 2 weeks of receipt of the 
petition. The PRB meeting may be held much,sooner if staff decisions 
are required on short-term, immediate actions (e.g., a request to shut 
down an operating facility orprevent restart of a facility that is ready to 
restart). In unusual .situations, it may not be possible to hold the 
meeting in time to address any immediate action requests. In these 
cases, the staffwill decide how any immediate actions requested willbe 
addressed and obtain appropriate management concurrence as soon as 
possible. If the staff plans to take an action' that is contrary to an 
immediate action requested in, the petition before issuing the 
acknowledgment letter (such as permitting restart of a facility when the 
petitioner has requestedthat restart notbe permitted), the petition 
manager must promptly notify the petitioner by telephone of the 
pending staff action. ' 

Board. Compositio~'(2)  

The PRB~  consists 6f~a)  
. 

•  A PRB chairperson (generally a Senio~  Executive Service 
' 

manager) (i) 

• A petition manager (ii) , 

, ~  '. co~ttri;ma~em~~t  and staff, ~necessaIY  (iii) 

'. A representative' from the Office'of Investigations (OI), as needed (iv) 
. , '. • .' • • rr, : ~ ;  " .' . ." - . 

•  A representative from .the Office of ·Enforcement (OE) 'and, for 
petitions-assigned to-the Office of Nuclear Reactor Regulation 
(NRR), the NRR Senior Enforcement Coordinator, as needed (v) 

Approved: .July 1, 1999 
(Revised: October 25, 2000) 7 
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General (A) (continued) 

Board Composition (2) (continued) 

In addition, a representative from the Office of the General Counsel 
(OGC) will normally participate. (b) . 

Preparation for the PRB Meeting (B) 

The petition manager will provide copies of the petition to PRB and 
assist in scheduling the review board meeting. The petition manager 
also will arrange for cognizant technical staff members to attend the 
meeting, asnecessary, and prepare a presentation for the review board. 
In assigning technical staff members to the petition, management will 
consider ~ n y  potential conflict from assigning any staff person who was 
previously involved with the issue that gave rise to the petition. (1) 

The petition manager's presentation to PRB should include-(2) 

• A recomniendation as to whether or not the petition meets the 
criteria for review under 10 CFR 2.206 (a) 

.  .' 

• A discussion of the safety significance of the issues raised (b) 
., 

•  Recommendations for any immediate action (whether requested or 
not) (c) . 

•  Recommendations on whether or not assistance from 01, OE, or 
OGe is necessary (d)' 

•  A request for confirmation concerning referral to 01 or the Office 
of the Inspector General (OIG), as appropriate (e) 

•  The proposed schedule, including the review schedule for the 
affected technical branches (f) 

The petition manager also will offer a meeting or teleconference 
between the petitioner and the PRB before the board reviews the 
petition. This meeting or teleconference, if held, is an opportunity for 
the 'petitioner to provide any relevant additional explanation and 
support for the request in advance of the PRB's evaluation. The staff 
will hold this type of meeting if the petitioner desires it. If a decision.is 
required' on a petitioner's request for immediate action before the 
petitioner's presentation can be scheduled; that decision will not be 
delayed. (3) <:» 

. Approved: July i,1999 
(Revised:' October 25, 2000) 8 



Volume 8, Licensee Oversight Programs 
Review Process for 10 CFR 2.206 Petitions 

Handbook 8.11 Part III 

Preparation for the PRB Meeting ,(B) (continued) 

,The petition manager also Will invite'the licensee to participate in the 
meeting or teleconference to' erisure that it'understands the concerns 
about its facility or'activities. The PRB members may ask any questions 
needed 'to' 'clarify the petitioner's request. The' licensee may also ask 
questions to clarifythe issues raised by the petitioner. Any member of 

· the public may attend (or listen in by telephone for a teleconference) as 
an observer. 'Meetings between PRB and the petitioner normally will 
be held at NRC headquarters in Rockville, Maryland, with provisions 
for participation bytelephone orvideoconference. This public meeting 

· or teleconference 'is separate from the (closed) PRB meeting during 
which the PRB members develop theirrecommendations with respect 
to the petition. (4), '., 

The petitionmanagerwill ensure that allstaffpersons at the meetingor 
,teleconference are aware of the need to protect sensitive information 
from disclosure. Sensitive information includes safeguards or facility 
security information", proprietary or confidential commercial 

, information, orinforriiation relating to' an ongoing investigation of 
'wrongdoing. (5) " .' '" ,,' , , 

If the petitioner' chooses to .address PRB by telephone, it is not 
considered a meeting and no ,public notice is necessary. The petition 
manager will establish a mutually agreeable time and date and arrange 
to conduct the teleconference on a recorded line through the NRC 
Headquarters OperationsCenter (301-816-5100). The tape recording 

, from the Operations Center is converted to a printed transcript that is 
, . treated as a supplement to the petition and is sent to the petitioner and 

the same distribution as the original petition. The petition managerwill 
make arrangements for .transcription :service ,by submitting an NRC 
Form 587.to the Atomic Safetyand LicensingBoard Panel orbysending 

· an ..e-mail to, "Court Reporter," giving the same information as 
requested on theForm 587. (6) ., 

l ' 

Ifthe petitionerchooses to attend in person, the meetingwill take place 
at NRC headquarters atamutually agreeable 'time. For the meeting, 

:: the petition manager will.follow the prior public notice period and 
'other 'provisions' 'of, Management: Directive (MD) 3.5, "Public 

Attendance at Certain Meetings Involving the NRC Staff." However, 
time constraints associated with this type of meeting will often dictate 
that the 10-day public notice 'period described in MD 3.5 will not be 

Approved: July 1, 1999  
(Revised. ' October 25, 2000) 9'  
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Preparation for the PRB Meeting {B) (continued) 

met. MD 3.5 allows for less than 10 days' public notice, if necessary, 
with appropriate management concurrence. The meeting should be 
noticed as a meeting between the ~~  staff, the petitioner, and the 
license-e (unless the licensee chooses not to participate). The licensee is 
invited to participate, as in the teleconference described above, and 
members of the public may attend as observers. The meeting is 
transcribed and the transcript is treated in the same manner as in the 
case of a telephone briefing, (7) . 

. , 

The petitioner may request that a reasonable number of associates be 
permitted .to assist him or her in addressing PRB concerning the 
petition. The petition manager will (1) discuss this request with the 
petitioner, (2) determine the number of speakers, and (3) allot a 
reasonable amount of time for the presentation so that the staff can 
acquire' the information needed for its review in an efficient 
manner. (8) 

At the meeting or teleconference, the chairperson will provide a brief 
summary of the 2.206 process, the petition, and the purpose of the 
discussion that will follow. The NRC staffand the licensee will have an 
opportunity to ask the petitionerquestions for purposes ofclarification. 
PRB may meet in closed session before and/or after the meeting with 
the petitioner to conduct its normal business. (9) 

The requirements for scheduling" and holding the petitioner 
presentation may impact the established time goals for holding the 
regular' PRB meeting and issuing the acknowledgment letter. Any 
impacts should be kept to' a minimum. (10) 

The petition manager will review the transcript and, where necessary, 
edit it to ensure it accurately reflectswhat was said in the meeting or 
teleconference. Corrections are onlynecessaryfor errors that affect the 
meaning of the text of the transcript. The petition manager is not 
e x p ~ c t e d  to correct inconsequential errors. (11) 

_After editing, the petition manager will ensure that the transcript gets 
- the-same distribution (petitioner, licensee, publicly available, etc.) as 

the original petition. For meetings, this step should be accomplished by 
attaching' the transcript to .a brief .- meeting summary. For 

,: teleconferences; the petition manager may attach the transcript to a 
memorandum to file. (12) , "-.J' 

, Approved: July 1, 1999 
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Criteria for Petition Evaluation (C) 

The staff will use the criteria discussed in this section to determine 
whether or not a petition should be considered under 10CFR2.206 and 
whether or not similar petitions should be consolidated. 

Criteria for RevieWing Petitions Under 10 CFR 2.206 (1) 
..,.. _: 

.The staffwill review a petition under the requirements of10 CFR 2.206 
if the request meets all of the.following criteria-(a) 

•  The petition contains a request forenforcement-related action 
such as issuing an order modifying, suspending, or revoking a 
license, issuing a notice ofviolation, with orwithout a proposedcivil 
penalty, etc. (i) 

•  The facts that constitute the bases for taking the particular action 
are specified. The petitionermust provide some element ofsupport 
beyond the bare assertion: The supporting facts must be credible 
and sufficient to warrant :further inquiry. (ii) . 

•  There is no NRC proceeding available in which the petitioner is or 
could be a party and through which the petitioner's concerns could 
be addressed.If there is a proceeding available, for example, if a 
petitioner raises an issue that he or she has raised or could raise in 
an ongoing licensing proceeding, the staffwill inform the petitioner 
of the ongoing proceeding and will not treat the request under 
10 CFR 2.206. (iii) , 

An exception to the first two criteria is any petition to intervene and 
request for hearing in a licensing proceeding that is referred to the 
10 CFR 2.206 process inaccordancewith 10 CFR 2.1205(1)(2). These 
referrals may be made when the petition does not satisfy the legal 
requirements for a hearing or intervention and the Atomic Safety and 
LicensingBoardPanel or the Presiding Officerdetermines that referral 
to the 10 CFR 2.206 process is appropriate. For these referrals, the 

.substantive issues in' the request for a: hearing 'or intervention will be 
read as' an implicit -request foreriforcement-related action, thus 

._' satisfying the criteria 'for treatnient under the 10 CFR 2.206 review 

process. (b) 

Criteria for Rejecting Petitions Under 10 CFR 2.206 (2) 

The, staff will not review a petition under 10 CPR 2.206, whether 
specifically cited or not, under the following circumstances-

"- . ... 

Approved:  July 1,1999 
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Criteria for Petition Evaluation (C) (continued) 

Criteria for Rejecting Petitions Under 10 CFR 2.206 (2) (continued) 

•  The incoming correspondence does not ask for an 
enforcement-related action or fails to' provide sufficient facts to 
support the petition but simply alleges wrongdoing, violations of 
NRC regulations, or existence of safety concerns. The request 
cannot be simply a general statement of opposition to nuclear 
power or a general assertion without supporting facts (e.g., the 
quality assura~ce  at the facility is inadequate). These assertions will 
be treated as routine correspondence or as allegations that will be 
referred for appropriate action in accordance with MD 8.8, 
"Management of Allegations." (a) 

."  The 'petitioner raises issues that have already been the subject of 
NRC staff review and' evaluation either on that facility, other 
similar facilities, or on a generic basis, for which a resolution has 
been achieved, the issues have been resolved, and the resolution is 
applicable to the facility in question. This would include requests to "-..J 
reconsider or reopen a previous enforcement action (including a 
decision not to initiate an enforcement action) or a director's 
decision. These requests will not be treated as a 2.206 petition 
unless they present significant new information. (b) 

•  The request is to deny a license application or amendment. This 
type of request should initially be addressed in the context of the 
relevant licensing action, not under 10 CFR 2.206. (c) 

•  The request addresses deficiencies within existing NRC rules. This 
type ~f  requestshould be addressed as a petitionfor rulemaking. (d) 

Criteria for Consolidating Petitions (3) , 

Generally, all requests submitted by different individuals will be 
treated and evaluated separately. When two or more petitions request 
action against the same licensee, specify essentially the same bases, 
provide adequate supporting information, and are submitted at about 
the same time, PRB will consider the benefits of consolidating the 
petitions against the potential of diluting the importance of anypetition 
and recommend whether or not consolidation is appropriate. The 
assigned office director will determine whether or not to consolidate 
the petitions. <:» 

Approved: July 1,1999 
(Revised: October 25, 2000) 12 



Volume 8, Licensee Oversight Programs 
Review Process-for 10 'CFR 2.206 Petitions 

Handbook 8.11 Part ill ' 

<: 

PRB Meeting (D) 

PRB ensures that an appropriate petition review process is followed. 
The purposes of the PRE processare to-(1) , 

•  Determine whether or not the' petitioner's request meets the 
criteria for review as a 10 CFR2.206petition (see PartIII(C) ofthis 
handbook)'(a) 

•  Determine whether or not the petitioner should be offered or 
informed of an alternative process (e.g., consideration of issues as 
allegations, considerationofissues in a pendinglicense proceeding, . 
or rulemaking) (b) 

. . . . 

•  Determine whether' there is a need for any immediate actions 
(whether requested ornot) (c) . 

•.  Establish 'a schedule for responding to the petitioner so that a 
commitment is made bymanagement arid the technical reviewstaff 
to respond to the petition iIi-a timely maimer (see Part IV of this 
handbook for guidance regarding schedules) (d) 

.  .. 

,. Address the possibility.of issuing a partial director's decision (e) 

•  Determine whether or 'not the petition should be consolidatedwith 
another petition (t) '(' . 

•  Determine whether or not referral to 01 or OIG is appropriate (g) 
.. '~.'  . -'.' . .' . 

•  Determine whether or not there is a need for aGe to participate in 
the review (h) ,. 

•  Determine whether tii 'n6t ~~  ti~ensee  ~hould  be requested to 
respond to ~e  petition ~ i ) .  ' . " . 

•  Determine whether or riot the petition' ,is sufficiently complex that 
additional .review board .meetings should be scheduled to ensure 
that suitable progressis being made(j) :'. : 

•• :',' -' :'""' .:: ; < ••• :. ", 

,..The PRB meeting is a closedmeeting, separate from any meeting with 
the, petitioner: and the licensee, 'during' which the PRE members 
develop their recommendations with respect to the petition. At the 

".meeting, the petition manager briefs PRE on the petitioner's 
. request(s), any background Information, the need for an independent 

technical review, and a proposed plan for resolution, including target 
completion dates. The petition manager, with the assistance of the 

. " .. 

Approved: JulyI, 1999 
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PRB Meeting (D) (continued) 

Agency 2.206 Petition Coordinator, ensures appropriate 
documentation of all PRB recommendations in the summary of the 
PRB meeting. (2) 

The OGC representative provides legal review and advice on 10 CFR 
2.206 petitions. OGC may be assigned as the responsible office for the 

. review, if appropriate. (3) 

.Informing the Petitioner of the Results (E) 

After PRB meets, and before issuing the acknowledgment letter, the 
petition manager will ensure that appropriate levels of management 
(as determined by the assigned office) are informed of the board's 
recommendations and that they concur. The petition managerwill then 
inform the petitioner by telephone as to whether or not the petition 

. meets the criteria for review under 10 CFR 2206, of the disposition of 
any requests for immediate action, ofhow the review will proceed, and 
thatan acknowledgment letter is forthcoming. If the staffplans to take"-.-J 
an action that is contrary to an immediate action requested in the 
petition before issuing the acknowledgment letter, the petition 
manager must notify the petitioner promptly by telephone of the 
pending staff action. An example ofa contrary action would be ifNRC 
permitted restart of a facility when the. petitioner had requested that 
restart not be permitted. The petitioner will not be advised of any 
wrongdoing investigation being conducted by 01 or OIG. 

Meeting With the Petitioner (F) 

After informing the petitionerofthe pertinent PRB recommendations, 
.the petition manager will offer the petitioner an opportunity to 
comment on the recommendations.. This opportunity will be in the 
form of a meeting or teleconference between the petitioner and the 
PRB. If the petitioner accepts this offer, the petition manager will 
establish a mutually agreeable date for the meeting or teleconference 
with the petitioner. The petition manager also will invite the licensee to 
participate' and will. coordinate the .schedules and dates with the 
licensee. The meeting or teleconference should be scheduled so as not 
to adversely affect the established petition review schedule. (1) 

. Approved: July 1,1999 
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Meeting With the Petitioner (F) (continued) 

This meeting or teleconference, if held, is an opportunity for the 
petitioner to provide any relevant additional explanation and support 
for the request in light ofPRB's recommendations. The PRB members 
may ask questions to clarify the petitioner's request. If staff decisions 
on any of the petitioner's immediate action' requests are required 
before the petitioner's presentation can be scheduled, those decisions 
will not be delayed. The format of the meeting .or teleconference, 
application ofMD 3 . 5 ~  transcription, etc., and the requirements to edit 

.and distribute the transcript. are the same as for a meeting or 
teleconference held prior to the PRB's review of the petition. (2) 

After this discussion, PRB will consider the need to modify any of its 
recommendations. The final recommendations will be included in the 
acknowledgment letter. The acknowledgment letter will address any 

',comments the petitioner made conceniing' the initial PRB 
recommendations and the staff's response. 'The petitioner will be 
notified promptly of staff decisions on any immediate action requests. 
If the petitioner presents significant new information to the staff, PRBu  may determine that this new informationconstitutes a new petition that 
will be treated separately from the initial petition. (3) 

The requirements for scheduling and holding the petitioner presentation 
may impact the established time goals for issuing the acknowledgment 
letter. These impacts should be kept to a minimum. (4) 

Responseto the Petitioner «;7) 

After PRB finalizes its recommendations.. the petition manager 
prepares a written response to the petitioner. 

Requests ~ a t  Do Not ~eet  the Criteria (1) 

IfPRB, with office-level managementconcurrence, determines that the 
petition does not meet the Criteria for review'asa 10 CFR 2206 petition, 
the petition manager then prepares a letter that (1) explains whythe 
request is not being reviewed under 10 CFR 2206; (2) responds, to the 
extent possible at that time, to the issues in the petitioners request; and 
(3) explains what further' actions/if any, the staff intends to take in 
response to the request (e.g., 'treat it as an allegation or routine 
correspondence). See Exhibit 3 for an example. (a) 

The petition manager will attach, the original petition and any 
, enclosure(s) to the Reading File copy of the letter. (b) 

_.., 

Approved: July 1,1999 
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Response to the Petitioner (G) (continued) 

, Requests That Meet the Criteria (2) 

If the PRB finds that the petition meets the criteria for review as a 
10 CFR 2.206 petition, the petition manager prepares an 
acknowledgment letter and associated Federal Register notice (see 
Exhibits 4 and 5). The letter should acknowledge the petitioner's 
efforts inbringing issues to the staff's attention. If the petition contains 
a request for immediate action by the .NRC, such as a request for 
immediate suspension offacility operation until final action is taken on 
the request, the acknowledgment letter must explain the staff's 
r e s p o n s ~  to the immediate action requested and the basis for that 
r e s p o n s ~ .  (a) 

The petition manager ensures that a copyof this management directive 
and of the pamphlet "Public Petition Process," prepared by the Office 
of Public Affairs, are included with the acknowledgment letter. The 
acknowledgment letter also should include the name and telephone 
number. of the petition manager, identify the technical staff 
organizational units that will participate in the review, and provide the 
planned schedule for the staff's review. A copy of the acknowledgment 
letter must be sent to the appropriate licensee and the docket service 
list(s). (b) 

The petition manager will attach the original 2.206 petition and any 
enclosure(s) to the Reading File copyof the acknowledgment letter. (c) 

In rare cases the staff may be prepared to respond to the merits of the 
petition immediately. In this case, the staff can combine the functions 
of the acknowledgment letter and the director's decision into one 
document. A similar approach. would be taken in combining the 
associ~ted  Federal Register notices. (d) 

Sending Documents. to the Petitioner (H) 

If the PRB determines that the request is a 2.206 petition, then the 
petition manager will-(l) 

•  Add the petitioner to the service list(s) for the topic (if one exists). 
Add the petitioner to the headquarters and regional service lists for 
the licensee(s) that is(are) the subject of the petition. (a) "--" 

Approved: July 1,1999: 
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.Sending Documents to the Petitioner .(H) (continued) 

•  . Request the licensee to send copies of any future correspondence 
related to the petition' to the petitioner," with due regard for 
proprietary, safeguards,' and other sensitive information. (b) 

•  To the extent that the petition manager is aware of these documents, 
ensure that the petitioner is placed on distribution for other NRC ' 
correspondence relating to the issuesraised in the petition, including 
relevant generic letters 'or bulletins that are issued during the 
pendency of the NRC's consideration of the petition. TIlls does not 
include NRC correspondence or documentation related to an 01 or 
OIG investigation, which will not be released outside NRC without 
the approval of the Director, 01, or the IG, respectively. (c) 

These three actions will remain in effect until 90 days after the 
director's decision is issued if the petitioner desires it. (2) 

Supplements to the Petition (I) 

A petitionerwill sometimes submit a supplement to his or her petition. 
The petition manager,will review the supplement promptly and 
determine whether, or" not _it contains allegations or sensitive 

,information. If the supplement appears to contain information of this 
nature,the petition manager must obtain the agreement of the 
petitioner as to howthese issueswillbe handled (i.e., as an allegationor 
not) and document the petitioner's agreement in writing, usually in the 
form of a memorandum to file. Ifall or partof the supplement is treated 
as an allegation, this fact will be documented in the allegation 
acknowledgment letter (see MD 8.8, "Management of Allegations"). 
See Part II(C) of this handbook for more detailed information. (1) 

The petition manager Will 'also ensure the supplement receives 'the 
same distributionasthe petition' and will forward a copy of the 
supplement to the PRB members. 'The PRB members will review the 
supplement and determine whether they'need to meet formally to 
discuss it and, ifso.whether or not to offer the petitioneran opportunity 
to discuss the supplement with the PRB members before the board 
reviews the supplement (see Part III(B) of this handbook). In deciding 
whether a'formal.PRB,meeting is needed, 'the PRB members will 

: 'consider the safetysignificance and complexity of the information in 
the supplementClarifications of previous information will generally 
not require a new PRBmeeting. Ifa newPRB meeting is not convened, 
the petition manager will include the supplement in the ongoing 
petition review and no further action is necessary. (2) 

Approved: July 1,1999 
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Supplements to the Petition (I) (continued). 

If a new PRB meeting is convened, the PRB members will determine 
whether or not-(3) 

•  There is a need for any immediate actions (whether requested or 
not) (a) 

•  The supplement should be consolidated with the existing 
petition (b) 

•  To issue a partial director's decision (c) 

•  Referral to 01 or OIG is appropriate (d) 

•  To revise the review schedule for the petition based on the 
supplement (see Part IV of this handbook for guidance regarding 
schedules) (e) 

•  To send an acknowledgment letter for the supplement. (An 
acknowledgment letter should be sent if the supplement provides 
significant new information, causes the staff to reconsider a 
previous determination, or requires a schedule change beyond the 
original 120-day goal. See Part III(G) of this handbook for 
information on acknowledgment letters.) (f) 

•  To offer the petitioner a meeting or teleconference with PRB to 
discuss its recommendations with respect to the supplement. (See 
Part III(F) of this handbook for information on this type ofmeeting 
or teleconference.) (g) 

If the staff determines that the schedule for the petition must be 
extended beyond the original 120-day goal as a result of the 
supplement, the assigned office should send ari'acknowledgment letter 

. to' the petitioner, reset the 120-day clock to the date of the new 
acknowledgment letter, and inform the Office of the Executive 
Director for Operations (OEDO). (4) 

If PRB determines that the supplement will be treated as a new petition 
(i.e., not consolidated with the existing petition), the assigned office 

, must contact OEDO andobtain a new tracking number in the Work 
Item Tracking System. (5) 

Approved: July 1, 1999 
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Part·IV  

'Petition Review Activities 

Reviewing the Petltion (A) 

Interoffice Coordination (1) 
" .. 

The petition manager coordinates "all information required for the 
petition review." The petition manager also advises his or her 
management of the need for review and advice from the Office of the 
General Counsel (OGe) regarding a petition in special cases. When 

\": appropriate, an Associate Director in the Office of Nuclear Reactor 
Regulation, a Division Director in the Office of Nuclear Material 

;. Safety and Safeguards,or the'Director of the Office. of Enforcement 
: requests OGC involvement through the OG~  special counsel assigned 
to 2.206 matters, (a) " " 

All information related to a Wrongdoing investigation by the Office of 
"Investigations (01) or the Office of the Inspector General (OIG), or 
: even the fact that-an investigation is being conducted, will receive 

limited distribution within NRC and will not be released outside NRC 
without the approval of the Director, 01, or the IG, respectively (see 
Management "Directive (MD) :8.8). :Within NRC, access to this 
information is limited to those having a need-to-know. Regarding a 

" 2.206petition, the assigned office "director, or his designee, maintains 
" copies, of any documents: required and ensures that no copies of 

documents related to 'an 01 or 'OIG investigation are placed in the 
docket file or the Agencywide Documents 'Access and Management 
System (ADAMS)without the approval of the Director, 01, or the IG, " 
respectively. (b) 

" " '. : ..' \ ~  .' 
" " " I 

'11 . 

. ,t. 
", ' " " 
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Reviewing the Petition (A) (continued) 

Request for Licensee Input (2) 

If appropriate, the petition manager will request the licensee to 
provide a voluntary response to the NRC on the issues specified in the 
petition, usually within 30 days. This staff request will usually be made 
in writing. The petition manager will advise the licensee that the NRC 
will make the licensee's response publicly available and remind the 
licensee to provide a copy of the response to the petitioner. The 
licensee may voluntarily submit information relative to the petition, 
even if the NRC staff has not requested any such information. (a). , .. , 

Unless necessary for NRC's proper evaluation of the petition, the' 
licensee should avoid, using proprietary. or personal privacy 
information that requires protection from public disclosure. If such 
information is necessary to respond to the petition completely, the 
petition manager ensures the information is protected in accordance 
with 10 CFR 2.790. (b) 

Technical Review Meeting With the Petitioner (3) , 

A technical review meeting with the' petitioner will be held whenever 
the staff believes that such a meeting (whether requested by the 
petitioner, the licensee, or the,staff) would be beneficial to the staff's 
review of the petition. Meeting guidance is provided in MD 3.5. The 
petitionmanagerwill ensure that the meeting does not compromise the 
protection of sensitive information. A meeting will not be held simply 
'because the petitioner claims to have additional information and will 
not present it in any other forum. . 

Additional Petition Review Board (PRB) Meetings (4) 
',' . 

Additional.PRB meetings may be scheduled for complex issues. 
Additional meetings also may be appropriate if the petition manager 
finds that significant changes must be made to the original plan for the 
resolution of the petition. 

Schedule (B) 

The first goal is to issue the proposed director's decision for comment 
within 120 days after issuing the acknowledgment letter. The proposed 
director's decision for uncomplicated petitions should be issued in less 
than 120 days. The second goal is to issue the director's decisionwithin 
45 days of the .end of the comment period for the proposed ~  

Approved: July 1,1999 
(Revised: October 25, 2000) 20 
;. . 



Volume 8; Licensee Oversight Programs 
ReviewProcess for 10 CFR 2.206 Petitions 

'Handbook 8 ~ 1 1  Part IV 

<: 

Schedule (B) (continued) 

director's decision. The actual schedule should be shorter if the 
.. number arid complexity of Pte comments allow. The Office of the 

Executive Director for Operations (OEDO) tracks the first target date, 
and any change ofthe date requires approval by the EDO. The petition 
manager monitors the progress of any .01 investigation and related 
enforcement actions. Enforcement actions that are prerequisites to a 
.director's decision should be.expedited and completed in time to meet 
the 120-day goal.' Investigations by 01 and OIG associated with 
petitions should be expedited to the extentpracticable, However, the 
goal ofissuing the proposed director's decision for commentwithin 120 
days after issuing the acknowledgment letter applies only to petitions 
whose review schedules are within the staff's control. If issues in a 
petition are the subject of an investigationby 01 orOIG, ora referral to 
the Department of Justice (DOJ), or if NRC decides to await a 
DepartmentofLabordecision, the clock for the 120-daygoal isstopped 
for the portion of' the' petition awaiting disposition by those 
organizations. The clock will start again when the staff receives the 
results of the investigation. If the staffcan respond to some portions of 
the petition without the results of the investigation, then a proposed 
partial, director's decision should be issued for comment within the 
original 120. days. ,When' the .staff receives the results of the 
investigation, it will promptly develop and issue a proposed final 
director's decision for comment..See Part V of this handbook for a 
discussion of partial director's decisions. (1) 

. .  . 

)f the proposed director's decision cannot be issued in 120 days for 
'other reasons (e.g., very complex issues), the appropriate level of 
management in -the assigned, office. determines the need for an 
extension ofthe schedule and requests the extensionfrom the EDO. In 

'.  addition, the petition manager will contact the petitioner promptly to 
explain the reason(s) for the delay and will maintain a record of the 
contact. (2) 

After the comment period closes on a proposed director's decision, the 
.'assigned officewill .review the comments received and provide the 

schedule to 'issue' the director's decision to the Agency 2.206 Petition 
,. 'COordinator for Inclusion in the ne~  status' report. (3) 

Approved: July 1,'i999 
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Keeping the Petitioner Informed (C) 

The petition manager ensures that the petitioner is notified at least 
every '60 days of the status of the petition, or more frequently if a 
signlficant action occurs. If a significant action will be reported in the 
monthly .status report prepared by' the Agency 2.206 Petition 
Coordinator, the petition managerwill inform the petitioner before the 
status report is issued. The petition manager makes the status reports 
to thepetitioner by telephone. The petition manager should speak 
directly to the petitioner Ifreasonablypossible. The petition manager 
keeps up-to-date on the status of the petition so that reasonable detail 
can be provided with the status reports, However, the status report to 
the petitioner will not indicate-

•   An  ongoing  01  or  OIG  investigation,  unless.  approved  by  the 
Director, 01, or the  IG (1) 

•   The  referral of the matter to DOJ ( ~ )  

•   Enforcement action under consideration (3) 

Updates to Management 
and the Public (D) 

On a monthly basis, the Agency2.206 Petition Coordinator will contact 
all  petition  managers  reminding  them  to  prepare  a  status  report 
regarding 2.206 petitions in their offices. The petition managers should 
e­mail the  status report for each open petition; with  the exception of 
sensitive  information as described below,  to  "Petition." The Agency 
2.206 Petition Coordinator combines all  the  status reports, including 
staffperformance metrics for petitions processed under 10 CFR 2.206 
for the currentyear, in a monthly report to the EDO from the Associate 
Director, Project licensing and Technical Analysis. The Agency 2.206 
Petition Coordinator also ensures the document is added to ADAMS 
and made publicly available  and e­mails acopy to  "NRCWEB" for 
placement on the NRC's Web site.  (1) . 

Ifthe status ofthe petition includessensitive informationthat may need 
to be protected from disclosure, the petition managerwill so indicate in 
the e­mail and in the status report itself. Sensitive information includes 

.  safeguards or facility security information, proprietary or confidential 
.commercial  information,  information'  relating  to  an  ongoing 
investigation  of  wrongdoing  or  enforcement  actions  under 
development, or information about referral of matters to the DO] and 
should  be  handled  in  accordance  with MD  12.6,  "NRC Sensitive 
Unclassified  Information  Security  Program."  The  Agency  2.206  . 

.  ­ Approved:  July 1, 1999 
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Updates to Management 
and the Public (D) (continued) 

Petition Coordinator will protect this .inforrnaticn from disclosure by 
placing the affected status report(s) in a separate enclosure to the 
status report, clearly marking the status report to the EDO, and 
redacting the sensitive informationfrom the versionof the report that is 
made public. (2) . 

The NRC's Web site provides the up-to-date status of pending 2.206 
petitions, director's' decisions issued, and other related information, 
The NRC external Web site (http://www.nrc.gov) is accessible via the 
World Wide Web, and documents related to petitions may be found on 
the ''Public Involvement" page under the section on Petitions. 
Director's decisions .are also' published . in NRC Issuances 
(NUREG-0750). (3) 

Approved: July 1,1999 
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Part V 

The. Director's Decision 

Content and Format (A) 
" , 

The petition manager prepares the proposed director's decision on the 
petition and the associated Federal Register notice for the office 
director's consideration, including coordination with the appropriate 
staff supporting the review. See Exhibits 6 and 7 for a sample director's 
decision with cover letter and the associated Federal Register notice" ) 
respectively. The petition manager will also prepare letters to the <:» 
petitioner and the licensee that will enclose the proposed director's 
decision and request comments on it (see Exhibit 8). These letters will 
be routed with the director's decision for concurrence. (1) 

The director's decision will clearly describe the issues raised by the 
petitioner, provide a discussion of the safety significance of the issues, 
and clearly explain the staff's disposition for each issue. The petition 
manager will bear in mind the broader audience (i.e., the public) when 
preparing the explanation of technical issues. Refer to the NRC Plain 
Language Action Plan, available on the internal Web site, for further 
guidance. In addition, the petition manager will ensure that any 
documents referenced in the decision are available to the public. Ifa 
partial director's decision was issued previously, the final director's 
decision will refer to, but does not have to repeat the content of, the 
partial director's decision. Mer management's review, the petition 
manager incorporates any proposed revisions in the decision. (2) 

Ifappropriate, the decision and the transmittal letter for the director's 
decision or partial director's decision should. acknowledge that the 
petitioner identified valid issues and should specify the corrective 
actions that have been or will be taken to address these issues, 
notwithstanding that some or all of the petitioner's specificrequests for 
action have not been granted. (3) ~  
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Content and Format (A) (continued) , 

Ifthe Office of Investigations (01) has completed its investigation of a 
, potential wrongdoing issue' and the matter lias been referred to the 

Department ofJustice ( D O J ) ~  the petition managerwillcontact 01 and 
the Office of Enforcement (OE) to coordinate NRC's actions. For 
petitions assigned to the Office ofNuclear Reactor Regulation (NRR), 
the petition manager also will contact the'NRR Senior Enforcement 
Coordinator. The staff may need to withhold action on the petition in 
keeping with the Memorandum of Understanding with DOJ. (4) 

. . : 

If the results of a wrongdoing investigation by 01 in relation to the 
petition are available, thestaffwill consider these results in completing 
the, action on' the .petition. ,01 must concur in the accuracy and 
characterization ofthe 01 findings and conclusions that are used in the 
decision. (5) 

The petition managerwill obtain OE's review ofthe director's decision 
for potential enforcement implications. For petitions assigned to NRR, 
the petition manager also will provide a copy of the director's decision 
to the NRR Senior Enforcement Coordinator. (6) 

Final V e r s u s , , ~ a r t i a l  Director's Decisions (Bj , 

The staff will consider preparing a partial director's decision when 
some of the issues associated with the 2.206 petition are resolved in 
advance of other issues and' if significant schedule delays are 
anticipated before resolution of the entire petition. (1) : 

The format, content, and method of processing a partial director's 
decision are the same,' a~,  that_of a' director's, decision (as described 
above) and an accompanying Federal Register notice would still be 
prepared (see.Exhibit ,7).. However, the partial director's decision 
should clearly indicate those portions of the petition that remain open, 
explain the reasonsfor the delay to the extent practical, and provide the 
staff's schedule for the final director's decision. Ifall of the issues in the 
petition can be resolved together, then the director's decision will 

, address all of the issues. (2) . 

Granting the Petition (C) .. , . . '<, ' -, 

, "Oncethe s t a f f h ~ s determined that the petitionWill be granted, in whole 

or in part" the petition manager will prepare a "Director's Decision 
, Under 10 CFR 2.206" for the office director's signature. The decision 
will explain the bases upon which the petition has been granted and 
identify the actions that NRC staff has taken or will take to grant all or 
that portion of the petition.' The decision 'also should describe any 

, Approved: July 1, 1999 .. 
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Granting the Petition (C) (continued) 

actions the, licensee took voluntarily that address aspects of the 
petition. The Commission may grant a request for enforcement-related 
action, in whole or in part, and also may take other action to satisfy the 
concerns raised by the petition. A petition is characterized as being 
granted. in part when the NRC grants only some of the actions 
requested and/or takes actions other than those requested to address 
the underlying problem. If the petition is granted in full, the director's 
decision will explain the bases for granting the petition and state that 
the Commission's action resulting from the director's decision is 
outlined in the Commission's' order . or other appropriate 
communication. Ifthe petition isgranted in part, the director'sdecision 
will clearly indicate the portions of the petition that are being denied 
and the staff's bases for the denial. . 

Denying the Petltlon (D) 

Once the staff has determined that the petition will be denied, the 
petition manager will prepare a "Director's Decision Under 10 CFR 
2.206" for the office director's signature. The decision will explain the 
bases for the denial and discuss all matters raised by the petitioner in 
support of the request. 

Issuing the Proposed Director's 
Decision for Comment (E) 

After the assigned office director has concurred in the proposed 
director's decision, the petition'manager will issue the letters to' the 
petitioner and the licensee enclosing the proposed director's decision 
and requesting comments on it. The letters, with the enclosure, will be 
made available to the public through the Agencywide Documents 
Access and Management System (ADAMS). (1) 

The intent of this step is to give the petitioner and the licensee an 
opportunity to identify errors in the decision, The letters will request a 
response within a set period of time, nominally2 weeks. The amountof 

:time allowed for the response may be adjusted depending on 
circumstances, Forexample, for very complex technical issues it maybe 
appropriate to allow more time for the petitioner and licensee to 
develop their comments: The letters, including the proposed director's 
decision, should be transmitted to the recipients electronically or by 
fax, if possible. (2) . . 

' 
<:» 

...  
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Comment Disposition (F) 

After the comment period closes on the proposed director's decision, 
the assigned office will review the comments received and provide the 
schedule to issue the director's decision to the Agency 2.206 Petition 
Coordinator for Inclusion in. the next status report. The petition 
manager will then evaluate any comments received on the proposed 
decision, obtaining the assistance of the technical staff, as appropriate. 
Although the staff requested comments from only the petitioner and 
the licensee,' comments from other sources'(e.g., other members of the 
public) may be received. 'These additional comments should be 
addressed in the same manrier as the comments from the petitioner and 
licensee. A copy of the comments received and the associated staff 
responses will be included in the director's decision. An attachment to 
the decision will generally be used for this purpose. (1), 

If no comments are received on the proposed decision, the petition 
managerwill include in the director's decision a reference to the letters 
that requested comments .and a statement that no comments were 
received. (2) 

If the comments from the petitioner include new information, the 
petition review boardwillbe reconvened to determine whether to treat 
the new information as part of the current petition or as a new 
petition. (3)' ' 

. . 

Issuing the Director's Decision (G) 

A decision under 10 CFR 2.206 consists of a letter to the petitioner, the 
director's decision" and' the' Federal Register notice. The petition 
manager will obtain.a director's decision number (i.e., DD-YY-XX) 
from the Office ofthe Secretary (SECY). A director's decision number 
is assigned to' each director'sdecision in numerical sequence. This 
number is included on the letter to the petitioner, the director's 
decision, and the 'Federal. Re'gister notice. Note that the director's 
decision itself is not published in the FederalRegister, only the notice of 
its availability, containing a summary ofthe substance ofthe decision, is 
published(seeExhibits 6 and 7). (1) 

The petition manager ~ i 1 1  p r ~ p a r e  a letter to transmit the director's 
decision to the petitioner and will also prepare the associated Federal 
Register notice. Ifthe staff's response to the petition involves issuing an 
order, the petitionmanagerwillprepare a letter to transmit the order to 
the licensee. The petition manager also will include a copyof the order 
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Issuing the Director's Decision (0) (continued) 

in the letter to the petitioner. When the director's decision has been 
signed, the petition manager will promptly send a copy of the decision, 
electronically or by fax if possible, to the petitioner. Copies of the 

director's decision and Federal Register notice that are sent to the 
licensee and individuals on the service list(s) are dispatched 
simultaneously with the petitioner's copy. Before dispatching the 
director's decision (or partial decision), the petition manager will 
infonn the petitioner of the imminent Issuance of the decision and the 
substance of the decision, The petition manager will also ask. the 
petitioner whether he or she wishes to continue receiving documents 
related to the petition. (2) 

The assigned office director will sign the cover letter, the director's 
decision, and the Federal Register notice. After the notice is signed, the 
staff forwards it to the Rules .and Directives Branch, Office of 
Administration (ADMIDASIRDB), for transmittal to the Office ofthe 
Federal Register for publication. The staff shall NOT include a copy of 
the director's decision in the package that is sent to RDB. RDB only"-..J 
forwards the Federal Register notice to be published. (3) 

Administrative Issues (H) 

The administrative staff of the assigned office will review the 10 CFR 
..  2206 package before it is dispatched and determine appropriate 

distribution. The administrative staff also will immediately (same day) 
hand -carry the Iistedrnaterial to the following offices (in the case ofthe 

petitioner, promptly dispatch the copies.)-(l) 

• Rulemakings and Adjudications staff, SECY (a) 

•  Five copies of the director's decision (i) 

•  Twocourtesycopies ofthe entire decision package including 
the distribution and service lists (ii) 

•  Twocopies of the incomingpetition and any supplement(s) (iii) 

•  Petitioner (b) 

•  Signed original letter (i) 

•  Signed director's decision (ii) 

•  A copy of the Federal Register notice (iii) 

.Approved: July 1, 1999 
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Administrative Issues (H) (continued) 

• Chief, Rules and Directives Branch (c) 

•  Original signed Federal Register notice only (do not include 
the director's decision) (i) 

• " Five paper copies of the notice (ii) 

•  A disk with a WordPeifect file that contains the Federal 
Register notice (iii) 

The staff must fulfill these requirements promptly because the 
Commission has 25 calendar days from the date of the decision to 
determine whether or not the director's decision should be 
reviewed. (2) 

The staff will use the following guidelines when distributing copies 
intemally and extemally-(3) 

•  When action on a 2.206petition is completed, the petition manager 
willensure that all publiclyreleasable documentation is available to 
the public in ADAMS. (a) _ 

•  The assigned office will determine the appropriate individuals and 
offices to include on the' distribution l i s ~ .  (b) 

The administrative staff of the assigned office will complete the 
following actions within 2 working days of issuance of the director's 
decision: (4) 

•  Provide one paper copy of the director's decision to the special 
counsel in the Office of the General Counsel assigned to 2.206 
matters. (a) 

•  E-inail the final version of the director's decision to the NRC 
Issuances (NRCI) Project Officer,PublishingServicesBranch (PSB), 
Officeof the Chief Information Officer (OCIO).lfother information 
(opinions, partial information (such as errata), or footnotes) is 
included in the e-mail, clearlyidentifythe director's decision number 
at the beginning of each file to avoid administrative delays and" 
improve the technical production schedule for proofreading, editing; 
and composingthe documents. In addition, send two paper copies of 
the signed director's decision to the NRCI Project Officer, (b) 

Approved: July 1, 1999 
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Administrative Issues (H) (continued) 

•  E-mail a signed, dated, and numbered copy of the director's 
decision to "NRCWEB" for posting on the NRC's Web site. (c) . 

The petition manager will prepare headnotes, which are a summary of 
the petition, consisting of no more than a few paragraphs describing 
what the petition requested and how the director's decision resolved or 
closed out the petition. The petition manager will e-mail the headnotes 
to the NRCI Project Officer, PSB, aCID, for monthly publication in 
the NRC Issuances, NUREG-0750. The headnotes should reach PSB· 
before the 5th day of the month following the issuance of the director's 
decision. (5) 

Finally, 90 days after issuance of the director's decision, the petition 
manager will remove the petitioner's name from distribution and/or 
the service list(s) and inform the licensee that it may also stop sending 
documents associated with the petition to the petitioner. (6) 

.Commission Actions (I) 

SECY will inform the Commission of the availability of the director's . 
decision. The Commission, at itsdiscretion, may determine to review 
the director's decision within 25 days of the date of the decision and 
may direct the staff to take some other action than that in the director's 
decision. If the, Commission does not act on the director's decision 

. within 25 days (unless the Commission extends the review time), the 
director's decision becomes the final agency action and SECY sends a 
letter to the petitioner informing the petitioner that the Commission 
has taken no further action on the petition. 

"Approved: July 1, 1999 
(Revised; October 25, 2000) 30 
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Exhibit 1  

Simplified 2.206 Process Flow Chart (continued) .  
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Exhibit 2  

Petition Manager Checklist  

o  Review the petition for allegations and sensitive material. If sensitive, prevent releasing the document 
to the public. Also determine whether or not any immediate actions requested require expedited staff 
response. 

o  Contact the petitioner and discuss the public nature of the process. Offer a pre-PRB meeting or telecon 
to the petitioner. .. 

o  Send a copy of the incoming petition to the licensee and Document Control Desk (Public), with -
redactions as appropriate.  . 

o  If a pre­PRB meeting or telecon is held, notice it (meeting only)  and arrange for  it to be recorded and 
transcribed (meeting or telecon), Arrange the meeting and the  PRB meeting which will follow it. 

o  Prepare a PRB presentation. Include the  following information: 

Does the  request meet the  criteria for  review under 2.206? 

What are  the  issues and their significance? 

Is there a need for  immediate action (whether requested or not)? 

Is there a need for OE, 01, OIG, or OGC involvement? 

What is your recommended approach to the response?  

What schedule is proposed?  

o  Hold the pre­PRB meeting or telecon. 

o  Address the  PRB at  its meeting. 

o  Ensure assigned office  management agrees with the PRB recommendations, 

o  Inform the petitioner of the  PRB recommendations, Offer a post­PRB meeting. 

o  If a post­PRB meeting or telecon is held, notice it  (meeting only)  and arrange for it to be recorded and 
transcribed. Arrange the meeting and the PRB meeting which Will follow it 

o  Hold the post­PRB meeting or telecon. 

o  Address the PRB at  its meeting. 

o  Prepare a meeting summary f ~ r i h ~  pre­and post­PRB meetings, if heid. This step is not r ~ q ~ i r e d  for a 
telecon. 

. j "; 

o  Ensure the  transcripts of the pre­ and post­PRBmeetings or telecons, if held, are added to ADAMS 
and made publicly available. For meetings, this step can be done using the meeting summary.  . .. 

Approved:  July 1, 1999 
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Exhibit 2 (continued) 

o  Ensure assigned office management agrees with the PRB final recommendations. 

o  If the assigned office's management agrees with the PRB that the request is not a 2.206 petition, send a 
letter to the petitioner, treat any open issues under the appropriate process (e.g., rolemaking). Stop 
here. 

. 0 If the assigned office's management agrees with the PRB that the request is a 2206 petition, continue 
with this checklist. . 

o  Add petitioner to appropriate service list(s). 

o  Issue acknowledgment letter and associated Federal Register notice. 

o  If licensee input is needed, send a written request. 

o  If further petitioner input is needed, arrange for a technical review meeting. 

o  Make periodic status updates to the petitioner. 

o  Prepare the director's decision, addressing:  

- Each of the petitioners' issues  

The safety significance of each issue  

The staff's evaluation of each issue and actions taken  

o  Ensure all referenced documents are added to ADAMS and made publicly available. 

o  Send the proposed director's decision to the petitioner and licensee for comment. 

o  After the comment period closes, give the schedule for the director's decision to the Agency 2.206  
Petition Coordinator for inclusion in the next 'status report.  

o  Include comments received and their resolution in the director's decision. 

o .Prepare the Federal Register notice for the director's decision. 

o  As soon as the director's decision is signed: 

Inform the petitioner of the substance of the decision and that issuance is imminent. 

Hand-carry two full copies ofthe package (including the incoming(s) and distribution and service lists) 
and five additional copies to the Rulemakings and Adjudication Staff in SECY 

Hand-carry the original signedFederal Register notice (ONLY), five copies of the notice, and a disk with 
the notice on it. to the Rules and Directives Branch. Do NOT include the director's decision in this 
package. 

Approved: July 1, 1999· 
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Exh:ibit 2 (continued) 

- Immediately dispatch the signed original letter and decision and a copy of the FederalRegister notice to 
the petitioner. ' ' 

. , 

o Within 2 working days of issuing the Director's decision:' 

- Provide a copy of the director's decision to the OGC special counsel assigned to 2.206 matters. 

- E-mail and send two paper copies of the director's decision to the NRC Issuances Project Officer in 
oao.. 

E-mail a signed, dated, and numbered copy of the director's decision to "NRCWEB." 

- E-mail headnotes on the petition to the NRC Issuances Project Officer in oao. 

" 

Approved: July 1, 1999.  
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Exhibit 3 

Sample Closure Letter for Requests 
That Are Not 2.206 Petitions 

[Petitioner's Name]  
[Petitioner's Address]  

Dear Mr.: 

Your petition dated [insert date] and addressed to the [insert addressee] has been referred  
to the Office of [insert] pursuant to 10 CFR 2.206 of the Commission's regulations. You  
request [state petitioner's requests] . .As the basis for your request, you state that [insert  
basis for request]. .  

[You met with our petition review board (PRB) on [insert date] to discuss your petition. 
The results of that discussion have been considered in the PRB's determination regarding 
your request for immediate action and whether or not the petition meets the criteria for 
consideration under 10 CFR 2.206]. OR [Our petition review board has reviewed your 
submittal]. The staff has concluded that your submittal does not meet the criteria for .~  

. consideration under 10 CPR 2.206 because [explain our basis, addressing all aspects of the 
submittal and making reference to the appropriate criteria in this MD]. 

[Provide the staWs response, ifavailable, to the issues raised]. AND/OR [Explain what  
further actions, if any, the staff intends to take in response to the request (e.g., treat it as  
an allegation or routine correspondencej],  

Thank you for bringing these issues to the attention of the NRC. 

Sincerely, 

[Insert Division Director's Name] 

[Office of [insert Office Name] 

Docket Nos. [ ] 

cc: [Licensee (w/copy of incoming 2.206 request) & Service List] 

Approved: July 1, 1999 
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Exhibit 4 

Sample Acknowledgment Letter 

(petitioner's Name] 
[petitioner's Address] 

Dear Mr.: 

Your petition dated [insert date] and addressed to the [insert addressee] has been referred 
to me pursuant to 10 CFR 2.206 of the Commission's regulations. You request [state 
petitioner's requests]. As the basis for your request, you state that [insert basis for 
request]. I would like to express my sincere appreciation for your effort in bringing these 
matters to the attention of the NRC. 

[You met with our Petition Review Board (pRB) on [insert date] to discuss your petition. 
The results of that discussion have been considered in the PRB's determination regarding 
[your request for immediate action and in establishing] the schedule for the review of your 
petition]. Your request to [insert request for immediate action] at [insert facility name] is 
[granted or denied] because [staff to provide explanation]. 

As provided by Section 2.206, we will take action on your request within a reasonable time. 
I have assigned [first and last name of petition manager] to be the petition manager for 
your petition. Mr. [last name of petition manager] can be reached at [301-415-extension of 

.  petition manager] Your petition is being reviewed by [organizational units] within the 
Office of [name of appropriate Office]. [If necessary, add: I have referred to the NRC . • 
Office of the Inspector General (OIG) those.allegations. of NRC wrongdoing contained in' 
your petition]. I have enclosed for your information' a 'copy of the notice' that is being filed 
with the Office of the Federal Register for publication. I have also enclosed foryour 
information a 'copy of Management Directive 8 ~ 1 l  "Review Process for 10 CFR 2.206 
Petitions," and the associated brochure NUREG/BR-0200, "Public Petition Process," 
prepared by the NRC Office of Public Affairs. . .. 

Sincerely, . 

[Office Director] 

Enclosures: FederalRegister Notice  
Management Directive8.11  
NUREG/BR-0200  

cc: [Licensee (w/copy of incoming 2.206 request) & Service List] 

Approved: July 1,1999 
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Exhibit 5 

[7590-01-P] 

Sample Federal Register Notice 

u.s. NUCLEAR REGULATORY COM1vfiSSION 

Docket No(s). 

License No(s). 

[Name of Licensee] 

RECEIPT OF REQUEST FOR ACTION UNDER 10 CFR 2.206 

Notice is hereby given that by petition dated [insert date]; [insert petitioner's name]  
(petitioner) has requested that the NRC take action with regard to [insert facility or  
licensee name]. The petitioner requests [ ~ t a t e  petitioner's requests].  

As the basis for this request, the petitioner states that [state petitioner's basis for \..J 
request]. 

The request is being treated pursuant to 10 CFR 2.206 of the Commission's  
regulations. The request has been referred to the Director of the Office of [insert action  
office]. As provided by Section 2.206, appropriate action will be taken on this petition' .'  
within a reasonable time. [The petitioner met with the [insert action office] petition review  
board on [insert date] to discuss the petition. The results of that discussion were considered  
in the board's determination regarding [thepetitioner's request for immediate action and  
in establishing] the schedule for the review of the petition]. [If necessary, add] By letteri.  
dated , the ,Director (granted or denied) petitioner's request for [insert request.  
for immediate action] at [insert facility/licensee name]. A copy of the petition is available  

. in ADAMS for inspection at the Commission's Public Document Room, located at One ' 
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and from the . 
ADAMS Public Library component on the NRC's Web site, http://www.nrc.gov (the Public 
Electronic Reading Room). 

FOR THE NUCLEAR REGULATORY COMMISSION 

[Office Director] 

Dated at Rockville, Maryland 

This day of -', 200X. 
.~'  

Approved: July 1, 1999 
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Exhibit 6 

'. Sample Director's Decision'and Cover Letter 

[Insert petitioner's name & address] 

-,Dear [insert petitioner's name]: 
; 

This letter responds to the petition you filed With [EDO or other addressee of petition] 
pursuant to Section 2.206 of Title 10 of the Code ofFederal Regulations (10 CPR 2.206) on 
[date of petition] as supplemented on [dates of any supplements]. In your petition you . 
requested that the NRC [list requested actions]. .' 

, , 

On [date of acknowledgment letter] the NRC staff acknowledged receiving your petition 
and stated pursuant to 10 CFR 2.206 that your petition was being referred to me for action 
and that it would be acted upon within a reasonable time. Youwere also told that[staff 
response to any request for immediate action]. . 

[You met with the petition review board on Idate(s) of the pre- and/or post.PRB. . 
meeting(s)] to clarify the bases for your'petliion. T1.Ie transcripus) of this/these meeting/s) <: waslwere treated as (a) supplement(s) to the petition and are available in ADAMS for 
inspection at the Commission's Public Document Room, located at One White Flint North, 
11555 Rockville Pike (first floor), Rockville, Maryland, and from the ADAMS Public 
Library component on the NRC's Web site, http://www.nrc.gov (the Public Electronic 
Reading Room)]. 

[Byletter dated [insert date], the NRC staff requested [name of licensee] to provide 
information related to the petition. [Name of licensee] responded on [insert date] and the 
information provided was considered by the staff in its evaluation of the petition]. 

In your petition you stated that [summarize the Issues raised]. [Briefly summarize the 
safety significance of the issues and the staWs response]. '.: .' . . 

[The NRC issued a Partial Director's Decision (DD-YY·XX) dated [insert] which [explain 
what aspects of the petition were addressed]. [Explain which Issues remained to be 
addressed in this director's decision and briefly explain the reason for the delay on these 
issues]]. 

The staff sent a copy of the proposed director's decision to you and to [licensee(s)] for 

comment on [date]. [You responded with comments on [date] and the licensee responded 
on [date]. The comments and the staff's response to them are included in the director's 
decision]. OR The staff did not receive any comments on the proposed director's decision]. 

Approved: July 1, 1999 
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Exhibit 6 (continued) 

[Summarize the issues addressed in this director's decision and the staffs response]. 

A copy of the Director's Decision (DD-YY-XX) will be filed with the Secretaryof the  
Commission for the Commission to review in accordance with 10 CFR 2.206(c). As  
provided for by this regulation, the decision will constitute the final action of the  
Commission 25 days after the date of the decision unless the Commission, on its own  

. motion, institutes a review of the decision within that time. [The documents cited in the 
enclosed decision are available in ADAMS for inspection at the Commission's Public 
Document Rooin, located at One White Flint North, 11555Rockville Pike (first floor), 
Rockville, Maryland, and from the ADAMS Public Library component on the NRC's Web 
site; http://www.nrc.gov (the Public Electronic Reading Room) (cite any exceptions involving' 
proprietary or other protected information)]. 

. ' 

I have also enclosed a copy of the notice of "Issuance of the Director's Decision Under  
10 CPR 2.206" that has been filed with the Office of the Federal Register for publication.  

[If appropriate, acknowledge the efforts of the petitioner in bringing the issues to the  
attention of the NRC]. Please feel free to contact [petition manager name and number] to \  j 

discuss any questions related to this petition. <:»: 

Sincerely; 

[Insert Office Director's Name] 

Docket Nos. [ ] 

Enclosures: Director's Decision YY-XX  
Federal Register Notice  

Approved: July 1, 1999 
(Revised: 'October 25, 2000) 40 
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DD·YY·XX 

UNITED STATES OF AMERICA  

NUCLEAR REGULATORY COMMISSION  

O F F I ~ E  OF [INSERT] 

[Office Director Name], Director 

In the Matter of ) Docket No(s). [Insert] 
) 
) 

[LICENSEE NAME] ) License No(s). [Insert] 
) 
) 

([plant.or facility name(s)]) ) (10 CFR 2.206) 

DIRECTOR'S DECISION UNDER 10 CFR 2.206  

1. Introduction 

By letter dated [insert date]. as supplemented on [dates of supplements], [petitioner names 
and, ifapplica"le, represented organizations] filed a Petition pursuant to Title 10 of the 
Code ofFederal Regulations, Section 2.206. The petitioner(s) requested that the U.S. 
Nuclear Regulatory Commission (NRC) take the following actions: [list requests]. The 
bases for the requests were l describe]. . . ' 

In a letter dated [insert], the NRC informed the Petitioners that their request for [list 
immediate actions requested] was approved/denied and that the issues in the Petition were 
being referred to the Office of [insert] for appropriate action. 

[The Petitioner(s) met with the (assigned o ~ c e  abbreviation) petition review,board on 
[date(s) ofthe pre- and/or post-PRB meeting(s)] to clarify the bases for the Petition. The 
transcript(s) of this/these meeting(s) was/Were treated as (a) supplemenus) to the petition 
and are available in ADAMS for inspection at the Commission's Public Document Room, 
located atOne White Flint North, 11555Rockville Pike (first floor), Rockville, Maryland, 
and from the ADAMS Public Library .component on the NRC~s  Web site, http://www. 
nrc.gov (the Public Electronic Reading Room)]. 

[Byletter dated [insert date], the NRC staff requested [name of licensee] to provide . 
information related to the petition. [Name of licensee] responded on [insert date] and the 
information provided was considered by the staff in its evaluation of the petition]. 

[The NRC issued a Partial Director's Decision (DD-YY-XX) dated [insert] which [explain 
what aspects of the petition were addressed]. [Explain which issues remained to be 

Approved: July 1,1999' 
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addressed in this director's decision and briefly explain the reason for the delay on these 

, issues]). 

The NRC sent a copy of the proposed director's decision to the Petitioner and to 
[licensee(s)] for comment on [date]. [The Petitioner responded Withcomments on [date] 
and the licensee(s) responded on [date]. The comments and the NRC staff's response to 
them are included in the director's decision]. OR [The staff did not receive any comments 
on the proposed director's decision]. 

II. Discussion 

[Discuss the issues raised, the significance of the issues (or lack thereof), and the staWs 
response with supporting bases. Acknowledgeany validated issues, even if the staff or the 
licensee decided to take corrective actions other than those requested by the petitioner. 
Clearly explain all 'actions taken by the staff or the licensee to address the issues, even if 
these actions were under way or completed before the petition was received. This 
discussion must clearly present the staff response to all orthe valid issues so that it is 
clear that they have been addressed]. 

Ill. Conclusion 

[Summarize the staWs conclusions with respect to the issues raised and how they have 
been, or will be, addressed]. 

As provided in 10 CFR 2.206(c), a copy of this Director's Decision will be filed with the 
Secretary of the Commission for the Commission to review. As provided for by this 
regulation, the decision will constitute the final action of the Commission 25 days after the 
date of the decision unless the Commission; on its own motion, institutes a review of the 
decision within that time. 

Dated at Rockville, Maryland, this [insert date] day of [insert month, year]. 

[Office director's name], Director 
Office of [insert] , 

Approved: July 1, 1999 
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:Exhibit 7 

[7590-01...:P] 

Sample Federal Register Notice for Dlrector'sDeclslon 

u.s. NUCLEAR'REGULATORY COMMISSION 

Docket No(s). 

License No(s).. 

[Name of Ucensee] 

, , 

NOTICE OF ISSUANCE OF DlRECfOR'S DECISION UNDER 10 CPR 2.206 

Notice is hereby given that the Director, [name of office], has issued a director's 

decision with regard to a petition dated [insert date], filed by [in'sert petitioner's name], 

hereinafter referred to as the "petitioner." [The petition was' supplemented on [insert date,' 

include transcripts from meetlngfs) with the·PRB]]. The petition concerns the operation of 

the [insert facility or licensee name]. .' . 

The petition requested that [insert facility or licensee name] should be [insert 

request for enforcement-related action]. [lfnecessarY,"add] The petitioner also requested 

that a public meeting be held to discuss this matter in theWashington, DC, area. 
. , 

, -' • (- '. . • ." .... ,' • 1"" . • ; '. 

As the basis for the [insert date] 'request, the petitioner raised concernsstemming 

from [insert ~ e t i t i o n e r ' s  supporting b a ~ i s ' for the' requestj: The [ i n s ~ r t  petitioner's' name] . 

considers such operation to be potentially ~ r i s ~ e i  ~ r i d  to;beiin Violation ofFecleral 
. . . - '. .' . . . r ." ..• ~  •- ..; \. .:., .' - " '. • I .' : - ~  

regulations. In the petition, a number of references to [insert references] were cited that 

the petitioner believes prohibit operation of the facilitywith [ilisert the c 3 ~ s e ' for the .. 
requested enforcement-relatedactlonl. . .r .' • 

The petition of [insert date] raises concerns originating from [insert summary 

information on more bases/rationale/discussion and supporting facts used in the 
• .l· • . _. • 

disposition of the petition and the development of the'director's decision]. 

Approved: July 1,1999 
(Revised: October 25, 2000) 43 
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Exhibit 7 (continued) 

[On [insert date], the petitioner [and the licensee] met with the staff's petition review 

board]. [On [insert date of public meeting], the NRC conducted a meeting regarding [insert 

, facility or licensee name]. The(se) meeting(s) gave the petitioner and the licensee an 

opportunity to provide additional information and to clarify issues raised in the petition]. 

The NRC sent a copy of the proposed Director's Decision to the Petitioner and to 

(licensee(s)] for comment on [date]. [The Petitioner responded with comments on [date] and 

'the licensee(s) responded on [date]. The comments and the NRC staff's response to them are 

included in the Director's Decision]. OR [The staff did not receive any comments on the ' 

proposed Director's Decision]. 

The Director of the Office of [name of office] has determined that the request(s), to 

require [insert facility or licensee name] to be [insert request for enforcement-related 

action], be [granted/denied]. The reasons for this decision are explained in the director's 

decision pursuant to 10 CFR 2.206 [Insert DD No.], the complete text of which is available 

in ADAMS for inspection at the Commission's Public Document Room, located at One 

White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and via the 

NRC's Web site (http://www.nrc.gov) on the World Wide Web, under the "Public 
, 

Involvement" icon. 

(Briefly summarize the staff's findings and conclusions]. 

A copy of the director's decision will be filed with the Secretary of the Commission 

for the _Commission's review in accordance with 10 CFR 2.206 of the Commission's 
" . 

regulations. As provided ~ o r  by this regulation, the director's decision will constitute the ' 

final action of the Commission 25 days after the date of the decision, u ~ e s s  the 

Commission, on its own motion, institutes a review of the director's decision in that time. 

Dated at Rockville, Maryland, this [insert date] day of [insert month, year]. 

FOR THE NUCLEAR REGULATORY COMMISSION 

Original Signed By 

[Insert Office Director's Name] , 
Office of [insert Office Name] , 

, , 

"~  

Approved: July 1, 1999 
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Exhibit 8· 

Sample Letters Requesting Comments on the Proposed  
Director's Decision  

. . 
(Note: For clarity,separate letters will need to be sent to the petitioner and the licensee. 
This sample providesguidancefor both letters.) 

[Insert petitioner's address] 

Dear [Insert petitioner's name] 

Yourpetition dated [insert date] and addressed to the [insert addressee) has been reviewed 
by the NRC staff pursuant to 10 CFR 2.206 of the Commission's regulations. The staff's 
proposed director's decisionon the petition is enclosed. I request that you provide 
comments to me on any portions of the decision that you believe involve errors or any 
issues in the petition that you believe have not been fullyaddressed. The staff is making a 
similar request of the licensee. The staff will then review anycomments provided by you 
and the licensee and consider them in the final version of the director's decisionwith no 
further opportunity to comment. 

Please provide your commentsby [insert date, nominally 2 weeks from the date of this 
letter]. 

Sincerely, 

[Signed byDivision Director) 

Docket Nos. 0 

ccw/o encl: [Service List] 

[Insert licensee's address] 

Dear [Insert licensee's name] 

By letter dated [insertdate], [insertname of petitioner] submitted a petitionpursuant to 
10CFR 2206 of the Commission's regulations with respect to [insertname(s) of affected 
facilities). The petition has been reviewed by the NRC staffand the staff's proposed director's 
decision on the petitionis enclosed. I request that you provide comments to me on any 
portions of the decision that youbelieveinvolve.errors or anyissues in the petition that you 
believe have not been fully addressed. The staff is makinga similarrequest of the petitioner. 
The staffwill then review anycomments providedby you and the petitioner and consider 
them in the final version of the director'sdecision with no furtheropportunity to comment 

Approved: July 1,1999 
(Revised: October 25, 2000) 

.0 
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Exhibit 8 (continued) 

Please provide your comments by [insert date, nominally 2 weeks from the date of this 
letter]. 

Sincerely, 

[Signed by Division Director]  

Docket Nos. [ ]  

cc w/enel: [Service List]  

Approved: July 1, 1999 
(Revised: October 2S, 2000) , 46 
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Inlroduction 

The U.S. Nuclear Regulatory Commission 

(NRC) wax esrahfishcd in 197510 protect 

public health and safety in the civilian use of 
nuclear power and materials in the United 

States. As parr of its responsibilities, NRC 

assesses all potential health and safely issues 

related to licensed activities and encourages 

members of the public to bring safety issues 

to its allen Lion. 

Section 2.201> of Title I [) of the C",It, 0( 

Federal Re/ill/",;o/!.\ (10 eFR 2.2(6) Jescribc's 

the petition process-the primary mechanism 
for the public to request enforcement action 
by NRC in a public process. *' This process 

permit." anyone to petition NRC 10 take 

enforcement action related to NRC licensee ... 

or licensed activities. Depending on the results 

of its evaluation, NRC could modify. suspend. 

or revoke an NRC-issucd license or take unv 

other appropriate enforcement action t ~ l  
resolve a problem, Requests that raise health 

and safety i s sue s without request ing 

enforcement action are reviewed by means 

other than the 2.206 process. 

In il~  effort III improve public confidence, the 

NRC periodically reassesses the 2.206 petition 
process to enhance its effectiveness, timeliness 

and credibility. As pan ofthese reassessment». 

the NRC seeks feedback from petitioners and 

other stakeholders through public meetings 

and workshops., surve)s and Fet/era/ Rc,;;s/('" 
notices, as well as from its own slafl 

experience. Specific i r n p r o v e m e n t ~  ((l the 

2.206 process resulting from these iniliative:-. 

include: 

•  Offering p e t i t i o n e r ~  two opportunities Lo 

discuss the petition with the NRCs 

petition review board (PRB). The first i" 

10 allow the pelifioncr to provide 

elaboration and claritication oflhe petilion 

· T h ~  NRC al",) ha-' an alkgalltln pnxe." In WhKh 1I1l1l\,.. llI,lh 

whu liii,c pOlcmial ~ a f t : l y  ~ ' ( l n C t ' r r J '  for NRC revicw ~rc  

iltlorded a dcgret" of pwtcl.'(wn of lhclr lllenlll)'. OIIl.:T 

prllccs~s  for puhll(' in\(lh'clnt'1Il ar.. 11,h,.'lI.ilthe ('II'"of ,hi' 

pamphkl 

before the PRB meets (0 discuss the 

petition. The second opportunity comes 

after the PRB has discussed the merits of 

the petition and allows the petitioner to 

comment on the PRB's recommendations 

regarding acceptance of the petition and 

any requests for immediate action. 

•  Offering an opportunity for a 'Iaff-

petitioner­licensee meeting to discuss the 

details of the  issue  during  the  course  of 

the review, 

Providing bcuer,  more  frequent  cornmu-

nicatiuns between the  staff and  petitioner 

throughout  the  process 

Providing copies of all  pertinent petition-

related  correspondence  and  other doc-

umenis 10 the  petitioners 

Providing  a  copy  of  the  proposed 

director's dccisiou un  the  petition. hoth to 

the  petitioner and  the aflecred  licensee  for 

l'(IIl'Il~nt,.  and  considering such  cornmcru-

before  i.... ~uing  the  decision  ill final  form. 

The  Petition P.,,,,ess 

The ~.206  process provides a ..imple. effective 

mechanism for  anyone to request enforcement 

action  and  obtain  NRC's  prompl.  thorough. 

and  objecuve evaluation of underlying safety 

issue».  It is  :'.l."paratc and  distinct  from  Ihe 

prnce"iSC"i  for  ruknwking  and  liccnsing. 

although  they  too  allow  the  puhlic  to  raise 

safcty l'oncerns 10 NRC. 

Under the  2.206pnx:css, Ihe petitioner submits 

a  request  in  wriling  Lo NRC's  Executive 

Director  for  Operations,  identifying  the 

affected  licensee  or  licensed  activity,  the 

requcslcd enforcement action to he  taken, and 

the  facts  the  petitioner  helievcs  provide 

sufficient  grounds  for  NRC  to take 

enforcclnem action. UnslIppc.)ned  assenions of 

"safet)'  prohlems,"  g c n t : r ~ 1  Opposiliun  hi 

nuclear power, or  identification of safety issues 

wilhout  seeking  enforcement  action  are  not 

considered  sufficient  ground"  for 

consideralion as  a  2.206 petition. 

After  receiving  a  request,  NRC  determines 

whether  the  request  qualifies  as  a  2.201> 
petition.  If the  request is accepted for  review 

as  a  2.206  pctition,  the  NRC  sends  an 

acknowledgment  letter to  the  petitioner and  a 

copy to  the  appropriate licensee and  publishes 

a  notice in  the  Federal Register: If the  request 

is not  accepted. NRC notifies the  petitioner of 
its  decision and  indicates that  the  petitioner's 

underlying safety concerns will be considered 
outside  the  2.206 process. 

On  the  basis of  an  evaluation of  the  petition. 

the  appropriate office director issues J  decision 

<Ind.  if  wurrarued,  NRC  lakes  appropnatc 

enforcement action. Throughout (he evaluation 

process.  NRC  sends  copies  of  all  pertinent 

correspondence  10  the  petitioner  and  the 

affected  licensee.  NRC  places  all  related 

correspondence in  it~  Public D(X'UIl1Cllt Room 

IPDR)  in  Rockville.  Marvland.  and  in  the 

agency document control  system.  However. 

the  agency withhold .. information  IhJI  would 

compromise  all  invcvug ation  or  ongPlng 

enforcement  action  relating  lO  ISMll'S  in  the 

petit  ion.  The  NRC  al ...o  sends  the  pcutionet 

other  information  such  as  pertinent  generic 

letters and  hullcunv.  -

The NRC noli ties  the petitioner (If the petition .... 

status  every  60  days,  or  more  frequently  if  a 

significant action  occur.....  Monthly updates on 

all  pending  2.100  petitions  arc  availahlc  on 

NRC's  web  site  at  http://\,,'ww.nrc.go\/ 

r e a d i n \ : · r m h J o c - c o l l e q j o n ~ i p c - t i t i o n s - "'-206/ 

index.htm!. and  in  the  PDR. 

Pelilion Techniral Review  Meerinl: 

A  petition technical review meeting sc­rves not 

only  as  a  snurel'  llf  potentially  valuahk 

infnrmalion  for  NRC  to cvalu:.ltc  ;J  1.206 
petilion,  bUI  also  ilffnrd:­.  rhe  pelitioner 

substanlive  involvement  in  the  revie\J,  and 

decision­making  proee:­.s  through  direct 

discussions with  NRC and  the  licensee. SUl'h 

a  meeting  will  he  held  whenever  theSlafi 

believes  thaL  it  would  be  beneficial  to  the 

review of the  pelition.  Note  that  the  meeling 

can  be offered at allY lime  duling NRC's review 

of a petition lJnd is open  to  puhlil'  ohservation. 

Director's Decision 

The NRC" official response 10 a 2.206 petition 
is  a  written  decision  by  the  director  of  the 

appropriate office  that addresses the  concerns 

raised in  the  petition, The agency's goal  is  to 

issue a proposed decision for  comment within 

120 dav .. from  the date ofthe ucknowlcdamem 

kiter. Howc\'C'r. additional time may  be  n~ccded  
to  conduct  an  investigation.  complete  an 

inspection.  or  analyze  particularly  complex 

technical Issues.Ifthe goal  is not  met.  the  NRC 

staff will  promptly  inform  the  petitioner 01 a 

..chcdule change. 

The  d ircctnrx  decision  includes  the 

protcxsional staff ...  evaluation of all  pertinent 

mformation from  the  petition. correspondence 

wu h  the  peuuuner  and  the  lice n scc. 

mtonuation from  any  meeting. results of  any 

ill\T"iligalion  or  inspection.  and  any  othe: 

documcrus n­latcd hJpetition issucs. Following 
resolution  of  JIl\, comments  received  011 the 

proposed  d c c i s t t ~ l I l .  the  director's  decision  i., 
provided 10 the  petitioner and  the  licensee. and 

i .... posted In NRC's wch  ..ne and  made available 

[11  the  PDR.  A notice  of  uvuil abi li t v  i­, 
pohlishcd  in  the  Federal Register: -

Dirccturs dcci ..inns  may  he  issued  as  follows: 

• A dec-ision granting  a  petition. III full. 

explains  the  hasis  fur  the  decision  and 

grants the  action requested  in  the  petition 

(e.g.,  NRC  i S S l l i l l ~  an  order  to  modif)', 

s u ~ p c n d ,  or rc\'oke a  license). 

A decision  denying  a  pelition.  In  full. 

provides  t h ~  reason  for  the  denial  and 

discusses all m~lllers  raised in  the  petition. 

A dccision granting a  pCLition,  in  pan,  in 

ca:­.es where the  NRC  decides nol  10 grant 

the  action  requested,  but  fakes  olher 

appnlpriate enforccmcnt action or  direct:­. 

the  licClhCC  to  take  cCflain  adions  that 

address the  identified safety conccrn:­.. 

A partial director's decision In;Jy be  issued 

hv  the  NRC  in  cases where  some  of  thc 

is"sues associated with  the  petition can  he 

completed  promptly  blll  significant 

~ e h e d u l c  delays  arc  anticipated  hefore 



resolution of the entire petition. A final 
director's decision is issued at the 
conclusion of the effort. 

The Commission will not entertain requests 
for review of a director's decision. However, 
on its own, it may review a decision within 25 
calendar days. 

NRC Management Directive 8.11. "Review 
Process for 10 CFR 2.206 Petitions:' contains 
more detailed information on citizen petitions. 

For a free copy of the directive, write to the 

Superintendent of Documents, U.S. 
Government Printing Office, P.O. Box 37082, 
Washington, DC 20013-7082, or call 202-
SI2­1800. 

Electronic Access 

Those  parts  of the  monthly  status  report  on 
2.206  petitions  that  are  not  of a  sensitive 

nature.  as  well  as  recently  issued  director's 
decisions, and Management Directive 8.11, are 

placed  on  the  NRC's  web  site  at  http:// 
www.nrc.govlreading­rm/doc­collections/ 
petitions­2­206/index.html and  in the agency's 

Public Document Room. 

Other Processes for  Public Involvement 

In addition to the 2.206 petition process. NRC 
has  several other ways  that  permit the  publ ic 
to express concerns on  matters  related  to  the 

NRC's regulatory activities. 

•  The  NRC's  allegation process affords 
individuals  who  raise  safety  concerns  a 
degree  of protection of their identity. 

•  Under  the  provisions  of  10  CFR  2.802. 
NRC  provides  an  opportunity  for  the 

public  to  petition  the  agency  for  a 
rulemaking, 

•  The  NRC's  licensin g process offers 

members  of  the  public,  who  are 
specifically affected by a licensing action. 
an  opportunity  to  formally  participate  in 
licensing  proceedings.  This  process 

applies  not  only  to  the  initial  licensing 
actions  but  also  to  license  amendments 
and  other  activities  such  as  decom-
missioning and  license renewals. 

•  For  major  regulatory  actions  involving 
preparation  of environmental  impact 
statements,  NRC  offers  separate 
opportunities for public participation in its 

environmental proceedings. 

•  The  public  can  attend  a  number  of 

meetings including open Commission and 
staff  meetings,  periodic  media  briefings 

by  Regional  Administrators.  and  special 
meetings  held  near  affected  facilities  to 

inform local  communities and  respond to 

their questions. 

More  information  on  these  activities  can  be 
found  in  NRC's  pamphlet  entitled.  "Public 
Involvement  in  the  Nuclear  Regulatory 
Process," NUREG/BR­0215. 
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After reviewing the information from the extensive NRC actions to date, the NRR Director, in 
consultation with the Region I Regional Administrator, has concluded that there are no issues 
that would lead the NRC to prohibit Entergy from restarting Vermont Yankee from its current 
outage. The NRC has reasonable assurance that the health and safety of the public, as well as 
the environment, are being protected and there are no immediate safety concerns. NRR 
management will review the NRC staff's evaluation of the issues identified in your petition to 
ensure that Entergy is taking appropriate action in response to the abnormal plant leakage. 
NRC inspectors continue to closely observe and review Entergy's actions. The Director of NRR 
will issue the final Director's Decision on your petition. We will continue to communicate with 
you and your staff concerning developments at Vermont Yankee, and we will ensure that you 
receive NRC inspection documents related to the topics in your petition as they are completed. 

As required by 10 CFR 2.206, the NRC will take action on your petition within a reasonable 
time. John Boska has been assigned as the petition manager for your petition. He can be 
reached at 301-415-2901. I have enclosed for your information a copy of the notice that the 
NRC is filing with the Office of the Federal Register for publication. I have also enclosed for 
your information a copy of Management Directive 8.11, "Review Process for 10 CFR 2.206 
Petitions," and the associated brochure NUREG/BR-0200, "Public Petition Process," prepared 
by the NRC Office of Public Affairs. 

Sincerely, 

IRA MVirgilio fori 

R. W. Borchardt 
Executive Director 

for Operations 
Docket No. 50-271 
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