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: (3) “Harbor facility” means every facility
30.01 Definitions. In this chapter: useful in the maintenance or operation of a

(1) “Department” means the department of
natural resources. ;

(2) “Governirig body” means, with reference
to a town, the town board, with reference to a
village, the village board of trustees, with refer-

harbor, including transportation facilities of all
types, terminal and storage facilities of all types,
wharves, piers, slips, basins, ferries, docks,
bulkheads and dock walls, and floating and
handling equipment, power stations, transmis-
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sion lines and other facilities necessary for the
maintenance and operation of such harbor
facilities.

(4) “Municipality” means any town, village,
city or county in this state.

(5) “Pier”
channelward from the shore with water on both

sides, built or maintained for the purpose of

providing a berthing or mooring place for wa-
tercraft or for loading or unloading cargo or
passengers onto or from watercraft.

(6) ““Secretary” means the secretary of natu-
ral resources :

(7) “Watercraft” means any contrivance
used or designed. for navigation on water.

(8) “Wharf” means any structure extending
along the shore and generally connected with
the uplands throughout its length, built or
maintained for the purpose of providing a
berthrng or mooring place for wateicraft or for
loading or unloading cargo or passengers onto
or from watercraft

History: 1983 a. 189

30.02 General provision for notice and hear-
ing. In any proceeding under this chapter orch.
31 where a hcarrng by the department is re-
quired and there is no specrfrc provision as to
the time and manner of giving notice theéreof,
the department shall follow the, procedures set

forth in's. 31.06.
History: 1973 ¢. 90; 1981 ¢ 390

30.025 Optional permit procedure for certain
electric generatlng facnmes and high-voltage
transmission lines. (1) Any electric utility, as
defined in s. 196.491 (1), proposing to construct
a facility, as.defined in s. 196.491 (1), which
facility is to be located adjacent to a waterway
in such a manner as to requite one or more
permits to be issued under this chapter and ch.
31 may, in lieu of separate application for
permits under those chapters, submit an engi-
neering plan together with-any additional infor-
mation required by the department. Such plan
shall be filed with the department within 20

days after an application for a certificate of

public convenience and necessity is filed with
the public service commission under's. 196.491
(3). The department may require supplemental
information t6 be furnished thereafter.

(2) Once electric utilities have met the re-
quirements of sub" (1), the department shall
schedule the matter for public hearing. Noticé
of the hearing shall be given to the applicant
and shall be published as a class 1 notice under
ch: 985, The department may give such further
notice ‘as it deems proper, and shall give notice
to persons requesting 'same. One copy of the

means any - structure extending’
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application shall be available for public inspec-
tion at the office of the department, at least one
copy in the district office of the department and
at least. one copy at the main public library of
the area affected.

-(3) The department shall grant the necessary
permits if, after hearing, it finds that the appli-
cant has shown.that the proposal:

(a) Complies with environmental statutes.ad-
ministered by the department and rules adopted
thereunder, and- federal environmental stan-
dards whrch the department has authorrty to
enforce.

(b) Does not unduly affect:

1. Public rights and interests in navrgable
waterways; -

2. The effectrve flood flow capacrty of a
stream;

3. The rights of other riparian owners; or

4. Water quality.

(4) The permit may be issued upon stated
conditions deemed. necessary to assure compli-
ance with the criteria designated under sub. (3).
The department shall grant or deny the applica-
tion within the time limit applrcable under s,

196.491 (3) (D).
Hrstqry 1975 ¢, 68

30.03 Enforcement of forfeitures; abatement
of nuisances; infringement of public rights. (2)
The attorney general, when so requested by the
governor, or a person authorized by the gover-
nor to act instead of the attorney general, and
otherwise the district attorney of the proper
county, shall institute proceedings to recover
any forfeiture incurred or abate any nuisance
committed under this chapter or ch. 31

(3) All forfeitures shall be recovered by civil
action as provided in ch: 778 and when collected
shall be paid directly into the state treasury.

(4) () Whenever there comes to the attention
of the department a possible violation of the
statutes relating to navigable waters,.or a possi-
ble infringement of the public rights therein,
and it appears to the department that the public
interest may not be adequatelyserved by impo-
sition of penalty or forfeiture, the department
may proceed as follows, either in lieu of or in
addition to such other relief as may be provided
by law.. The department may, upon at least 10
days’ notice, conduct a hearing respecting such
violation or infringement, pursuant to ch. 227
and issue an order directing the parties respon-
sible therefor to perform or refrain from per-
forming such acts as may be necessary to fully
protect and effectuate the interests of the public
in the navigable waters. If any person fails or
neglects to obey such an order while the same is
in'effect, the department may request the attor-
ney general to institute proceedings for the
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enforcement of the department’s order and it is
the duty of the attorney general to conduct such
proceedings in the name of the state. Such
proceedings shall be brought in the manner and
with the effect of proceedmgs under s. 111.07
.

® No penalty may be imposed for violation
of an order of the department under this subsec-
tion, but violation of a judgment enforcing the
order may be. punished as contempt of court.

History: 1,97"9 ¢ 325 92(8); 1979 ¢ 257; 1981 ¢ 390;
1983 a. 524,

Tnitiation of proceedings under (4) discussed. Omernick v,
Dept. of Natural Resources, 100 W (2d) 234, 301 NW (2d)
437 (1981) ,

30.04:  Shore and.dock lines not invalidated.
A shore line lawfully established prior to Janu-
ary 1, 1960 is deemed to- be a.lawfully estab-
lished bulkhead line subsequent to such date.. A
dock line lawfully established. prior to January
1,:1960 is deemed to be a lawfully established
pierhead line subsequent to such date.

30.05: Appllcablllty of chapter to municipally-
owned submerged shore lands. Nothing in

this chapter relative to- the establishment of
bulkhead or piethead lines or the placing of

structures or deposits in navigable waters or'the
removal of materials from the'beds of navigable
watersis applicable to submerged shore landsin
Lake Michigan, the title to which has been
granted by‘~ the ‘state to a municipality.

30. 06 Walver “of certain provnsnons of this
chapter. The department by rule, may waive
the applicability to specified navigable waters of
the United States of all or part of those provi-
sions of this chaptér which relate to the estab-
lishment of bulkhead or pierhead lines or the
placmg of striictures or deposits in navigable
waters or the removal of materials from the
beds of navigable waters. The department may
adopt such rule only after it has entered into an
agreement with the appropriate federal agency
wherein it is agreed that:the compar: able federal
law will be enforced on the waters in question in
lieu.of the state law which is being waived. The
objective of such-agreement shall be to avoid
duplication of administration with respect to
navigable waters over which this state and the
U.S. government have concurrent jurisdiction,
in those situations wherein administration by a
single governmental agency will tend to avoid
confusion and the necessity of obtaining per-
mits from: both- the state and federal govern-
ments by those who are subject to the law and at
the same time will adequately protect the public
interest., The agréement may contain such fur-
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ther provisions as are designed to achieve this
objective,
History: 1981 ¢. 390 s 252
'NAVIGABLE WATERS AND
NAVIGATION IN GENERAL

30.10 Declarations of navigability. (1) LAKES
All lakes wholly or partly within this state
which are navigable in fact are declared to be
navigable and public waters, and all persons
have the same rights therein and thereto as they
have in and to any other navigable or public
waters.

(2) StrEAMS. Except as provided under sub
(4) (c), all streams; sloughs, bayous and marsh
outlets, which are havigable in fact for any
purpose whatsoever, ate declared navigable to
the extent that no dam, bridge or other obstruc-
tion shall be made in or over the same without
the permission of the state

(3) ENLARGEMENTS OR IMPROVEMENTS IN NAV-
IGABLE WATERS. All inner harbors, turning ba-
sins, waterways, slips and canals created by any
municipality to be used by the public for pur-
poses of navigation, and all outer harbors con-
necting intérior navigation with lake naviga-
tion, are declared navigable waters and are
subject to the same control and regulation that
nav1gable streams are sub]ected to as regards
improvement, use and bridging,

(4) INTERPRETATION. (a) This section does not
impair the powers granted by law under s.
30.123 or by other law to municipalities to
construct  highway bndges arches or culverts
over streams..

(b) The boundaties of lands adjoining waters
and the rights.of the state.and of individuals
with respect to all such lands and waters shall be
determined in conformity to the common law so
far as applicable, but in the case of a lake or
stream erroneously meandered in the original
U.S. government survey, the owner of title to
lands adjoining the meandered lake or stream,
as: shown on.such original survey, is conclu-
sively presumed to own to the actual shore lines
unless it is first established in a suit in equity,
brought by the U.S. government for that pur-
pose, that the government was in fact defrauded
by such survey:: If the proper claims of adjacent
owners of riparian lots .of lands between mean-
der and actual shore:lines conflict, each shall
have his proportion of such shore lands.

" (¢) Notwithstanding any other provision of
law, farm drainage ditches are not navigable
within  the meaning of this section unless it is
shown that the ditches were:navigable streams
before ditching. For purposes of this para-
graph;:“farm drainage ditch” means any artifi-




Electronically scanned images of the published statutes.

30.10° NAVIGABLE WATERS, HARBORS AND NAVIGATION

cial channel which drains water from lands

which are used for agricultural purposes.

History: 1977 c. 190, 272, 418; 1981 ¢. 339

Where there are 2 owners of land adjacent to a disputed
parcel erroneously meandered under (4) the judge is to divide
the parcel proportionately on'an equitable, but not necessar-
ily equal, basis. Kind v. Vilas County, 56 W (2d) 269, 201
NW (2d) 881.

The DNR properly considered the existence of beaver
dams and ponds and the periods of high water caused by
spring runoffs in determining the navigability of the creek,
since the dams and ponds were normal and. natural to the
stream, and the periods of high water were of a regularly re-
curring annual nature. DeGayner & Co. v. DNR, 70 W (2d)
936,236 NW (2d) 217 '

- Whete error in survey results in lot on meandered lake
being divided by lake, common law rule that owner of land
on meandered lake takes only to the actual shoreline con-
trols Thus, owner does not have “proper claim’ to the iso-
lated parcel, making (4) (b) inapplicable. Parcels separated
by lake are not “adjacent” under (4) (b). Com’rs. of Bd. of
Public Lands v. Thiel, 82 W (2d) 276, 262 NW (2d) 522.

See note to Art [, sec. 13, citing Zinn v. State, 112 W (2d)
417, 334 NW (2d) 67 (1983)

This chapter applies to navigable ditches that were origi-
nally navigable streams. If a navigable ditch was originally
nonnavigable or had no previous stream history, the depart-
ment's jurisdiction depends upon the facts of each situation
63 Atty Gen. 493 )

Erroneously meandered lakeshore - the status of the law
as it affects title and distribution. 61 MLR 515 )

The:Muench case: A better test of navigability Edwards,
1957 WLR 486

30.11 Establishment of bulkhead lines. (1)
WHO MAY ESTABLISH. Any municipality may,
subject to the approval of the department, by
ordinance establish a bulkhead line and from
time to time reestablish the same along any
section of the shore of any navigable waters
within its boundaries. '

(2) STANDARDS FOR ESTABLISHING. Bulkhead
lines :shall be established .in the public interest
and shall conform as nearly as practicable to the
existing shores, except that in the case of leases
under sub. (5) and s. 24.39 (4) bulkhead lines
may be approved farther from the existing
shoreline if they are consistent with and a part
of any lease executed by the board of commis-
sioners.of public lands.

(3) How ESTABLISHED. Whenever any munici-
pality proposes to-establish a bulkhead line or
to reestablish such a line already in existence,
the municipality shall indicate both the existing
shore and such proposed bulkhead line upon a
map and shall file with the department for its
approval 3 copies thereof together with 3 copies
of the ordinance establishing the bulkhead line.
Such map shall use a scale of not less.than 100
feet to an inch or such other scale as may be
required by the department. Upon approval by
the department, the municipality shall file the
copies-of the map and ordinance as follows: one
in the office of the department, one in the office
of the clerk of the municipality, and one in the
office of the register of deeds of the county in
which the waters lie. No such lines are legally
established until such copies of the map and
ordinance have been so approved and filed.
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(4) RIPARIAN RIGHTS PRESERVED. Establish-
ment of a bulkhead line shall not abridge the
ripatian rights of riparian proprietors. Ripa-
rian proprietors may place solid structures or
fill up to suchline.

(5) FINDING OF PUBLIC INTEREST. (&) Prior to
the execution of any lease by the board of
commissioners of public lands of rights to sub-
merged lands or rights to fill in submerged lands
held in trust for the public under s 24.39, the
department of natural resources shall determine
either with or without a public hearing whether
or not the proposed physical changes in the area
contemplated as a result of the execution of
such lease are consistent with the public inter-
est. Thirty days before determining whether
such finding should or should not be made the
departmient of natural resources shall notify in
writing the clerk of the county and clerk of the
city, village or town in which such changes are
contémplated, the department of” health and
social services, and the U.S. Army Corps of
Engineers, of the application for the lease. In
making its finding the department of natural
resources shall give consideration to all reports
submitted to it. For leases applied for under s.
24.39 (4) (a) 2, the department shall not approve’
the lease if it appears to threaten excessive
destruction of wildlife habitat. .

(b) When considering leases to allow certain
initial improvements such as, but not restricted
to, filling on submerged lands to create sites for
further facilities, the department may determine
whether such initial improvements are consist-
ent with the public interest in the navigable
waters involved even though the exact final use
to which these improvements will be put is not
known. The department, at the time it finds
that a"proposed léase would be consistent with
the public interest in the navigable waters in-
volved, may include in its findings such limita-
tions upon the use of improvements as it consid-
ets necessary to confine their use to functions
primarily related to water transportation or
othérwise of public benefit. " The board of
commissioners of public 1ands shall include in
the fease such limitations on final use as is
determined by the department. -

“(¢) Upon the complaint of any person to the
department that current use made of rights
leased under-s. 24.39 (4)is inconsistent with
both 1. its otiginal findings, and 2. the public
interest, the department- shall hold a public
hearing thereon after the publication of a class 2
notice, under ch. 985. If the department finds
that the present use .conforms neither to its
original finding nor to the present public inter-
est, it shall submit its findings to the governor,
and-the: governor may cause the attorney gen-
eral or the district attorney, of the proper county
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to bring action in the name of the state in a
court of competent jurisdiction to declare the
lease terminated and to institute appropriate

action for removal of structures or cessation of

practices in violation of such lease.

A bulkhead line is not merely the natural shoreline but one
legislatively established by a municipality, hence it may differ
from the existing shoreline and is also distinguishable from
the low- -and high-water. marks as heretofore judicially de-
fined. State v. McFarren, 62 W (2d) 492, 215 NW (2d) 459

“'Where a bulkhead line has been established, a riparian
owner must nonetheless obtain a permit or contract pursuant
to 30-20 prior to removing material from the bed of a naviga-
ble water landward of the bulkhead line, but within the origi-
nal ordinary high water mark .’ 63 Atty. Gen 445,

A bulkhead: line is not legally established until filing re-
quirements of (3) are met.. A bulkhead line established by a
town on lands subsequently annexed to a municipality which
has not established such line, remains ineffect 64 Atty: Gen.
112. .

30.12 . Structures and deposits in navigable
waters prohibited; exceptions; penalty. (1)
GENERAL PROHIBITION. Except as provided
under sub. (4), unless a permit has been granted
by the department pursuant to statute or the
legislature has otherwise authorized structures
or deposits in navigable waters, it is unlawful:

(a) To deposit any material or to place any
structure upon the bed of any navigable water
where no bulkhead line has been established; or

(b). To deposit any material or to place any
structure upon the bed of any navigable water
beyond a lawfully established bulkhead line.

. (2) PERMITS. TO PLACE STRUCTURES OR DEPOS-
ITS IN NAVIGABLE WATERS; GENERALLY, The de-
partment, upon application and after notice as
provided unders. 31.06 and hearing, may grant
to any riparian owner a permit to build or
maintain for. the owner’s use a structure other-
wise prohibited by statute, if the structure does
not materially obstruct navigation or reduce the
effective flood flow capacity of a stream and is
not detrimental to the public interest. -The
procedures in this:subsection do not apply :to
permits issued under sub. (3).

(3) PERMITS TO PLACE CERTAIN STRUCTURES OR
DEPOSITS IN NAVIGABLE WATERS. (2) The depart-
ment, upon application and investigation, may
grant to a riparian owner a permit to:

1. Place a layer of sand or similar material on
the bed of a lake adjacent to the owner’s prop-
erty for the purpose of improving recreational
use L
2. Place afish crib or similar device on the
bed ofa lake for the purpose of improving fish
habitat. .

3. Place riprap or similar material on the bed
and bank of navigable waters adjacent to an
owner’s property for the purpose of protecting
the bank and adjacent land from erosion.

4. Place crished rock or gravel, reinforced
concrete planks, adequately secured treated
timbers, cast in place concrete or similar mate-

rial on the bed of ‘a navigable stream for the
puipose of déveloping a ford if an equal amount
of material is removed from the stream bed.

(b) A person who seeks to place structures or
deposits under par. (a) shall apply to the depart-
ment for a pérmit. The department shall review
the application and inspect thelocatien in-
volved. The department may disapprove the
application if it finds the proposed structure ot
deposit will materially impair navigation or be
detrimental to the public interest. The depart-
ment shall issue the permit or notify the appli-
cant in- writing -of :the - disposition of the
application. ‘

(4) DEPARTMENT OF TRANSPORTATION ACTIVI-
T1ES; EXEMPTION; INTERDEPARTMENTAL COORDI-
NATION OF -ENVIRONMENTAL - PROTECTION MEA-
SURES. () Activities affecting waters of the state
as defined in's.-144.01 that are carried out under
the direction and supervision of the department
of transportation in connection with highway
and bridge design, location, construction, re-
construction, maintenance and repair are not
subjéct to the prohibitions or permit or ap-
proval requirements specified under this section
ors. 29.29,30.11, 30.195, 30.20, 59.971, 61.351,
62.231,87.30 or ch, 144 or 147. However, at the
earliest practical time prior to the commence-
ment . of ‘these “activities, the department of
transportation shall notify the department of
the location, nature and extent of the proposed
work that may affect the waters of the state.

(b) The éxemption under par. (a) does not
apply ‘unless the activity is accomplished in
accordance with interdepartmental liaison pro-
cedures established by the department and the
department of transportation for the purpose of
minimizing the adverse environmental impact,
if any, of the activity. S
" (c) If the department determines that there is
reasonable cause to believe that an activity
being carried out under this subsection is not in
compliance with the environmental protection
requirements developed through interdepart-
mental liaison procedures, it shall notify the
department of transportation.” If the secretary
and the secretary-of transportation are unable
to agiee upon the method$ or time schedules to
bé used to correct the alleged noncompliance,
the secretary, notwithstanding the exemption
provided in this subsection, may proceed with
enforcement ‘actions -as -the secretary deems
appropriate. : '

(d) The department of transportation and the
department shall exchange information and co-
operate in the planning and carrying out of such
activities in order-to alleviate, to the extent
practical under the circumstances, any potential
detrimental encroachmént on the waters of the
state
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(e) Except as may be required otherwise
under s 1.11, no public notice or hearing is
required in connection with any interdepart-
mental consultation and cooperation under this
subsection.

(5) PENALTY. Any person violating this sec-
tion or any term or condition of a permit issued
pursuant thereto shall be fined not more than
$1,000 or imprisoned not more than 6 months
or both

History: 1975 ¢. 250, 421; 1977 ¢.. 130, 447; 1981 ¢. 226,
330; 1981 ¢ 390 5. 252

In a state proceeding to enforce a department order requir-
ing ‘an owner of land abutting a navigable lake to.remove a
quantity of fill, the burden of proofis on the state to establish
the nonexistence of a bulkhead line. State v. McFarren, 62 W
(2d) 492, 215 NW (2d) 459

Sub. (1) (a) was not-intended to apply to conduct which
only indirectly and unintentionally results in deposits on lake
beds. State v. Deetz, 66 W (2d) 1, 224 NW (2d). 407

:'Where DNR decision plohlblled structure under this sec-
tion and riparian owner did not seek -review under 227.20,
trial court had no jurisdiction to hear action by owner seek-
ing declaration that structure was a permitted **pier” under
30 13 Kosmatka v.DNR, 77 W.(2d) 558, 253 NW (2d) 887

“Navigablé waters” under this section are waters that are
navigable in fact " Ski jump was “structure” under this sec-
tion Public trust.doctrine discussed.- State v. Bleck, 114 W
(2d) 454; 338 NW (2d) 492 (1983)

See note to 30.11, citing 63 Atty. Gen 445

30.121 Regulation of boathouses and house-
boats. (1) ‘DeriNiTIoNs. In this section:

(2) “Boathouse” means a permanent struc-
ture used for the storage of watercraft and
associated matetials and inclides all structures
which are totally enclosed, have roofs or walls
or any combination of structural parts.

(b) “Fixed houseboat” means a structure not
actually used for navigation which extends be-
yond the ordinary hxgh -water mark of a naviga-
ble waterway and is retained in place either by
cables to the shoreline or by anchérs or
spudpoles attached to the bed of the waterway,

(2) PromuBITIONS. After December 16, 1979
no boathouse or fixed houseboat may be con-
structed or placed beyond the ordinary high-
water mark of any navigable waterway. .

3) MAINTENANCE. After December 16, 1979,
the owners of any boathouse or fixed houseboat
extending beyond. the. ordinary high-water
mark of any navxgable waterway may repair
and maintain the boathouse or fixed houseboat
if the cost of the repair or maintenance does not

exceed 50% of the equalized assessed value of

the boathouse or fixed houseboat or, if the
boathouse or fixed houseboat is not subject to
assessment, if the cost of the repair or mainte-
nance does not exceed 50% of the current fair
market value. .

(3m) EXCEPTION, Noththstandmg subs. (2)
and (3), a person may construct, repair or
maintain a single-story boathouse over a water
enlargement for a boatshp permitted under s.
30.19 if:
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(a) The boathouse does not extend beyond
the ordinary high-water mark as it-existed prior
to the creation of the enlargement;

(b) The boathouse covers the entire enlarge-
ment; and

(¢) No living quarters or plumbing fixtures
are constructed in the boathouse

(4)- MAJOR REPAIR, ABANDONED STRUCIURES
AND OBSTRUCTIONS 10 NAVIGATION. The owner
of a’ boathouse .or a fixed houseboat which
extends beyond the ordinary high-water mark
of any navigable waterway and. which is in a
major state of distepair or is a material obstruc-
tion to ndvigation may be ordered by the de-
partment to remove the structure from the
waterway. The department shall follow the
procedures set forth in s. 30.03 (4) (a) for
ordering removal of a structure. If such a
structure’ is- abandoned  and 'the department,
after due diligence, cannot locate the owner, the
department shall utilize the procedures set forth
in's. 31.187 (1) for removing the abandoned
structure.

(5) ~APPLICABILITY - Boathouses or fixed
houseboats owned by the state or by local units
of government shall comply with this section:
This section does not apply to any structure
designated as a national, state or local hlstorlcal
landmark.

(6) RuLks: The depaitment may promulgate
rules deemed necessary to carry out the pur-
poses of this section.

(7) PENALTIES. Any person who constructs,
owns or maintains a boathouse or fixed house-
boat in violation of this section or in violation
of ‘any ‘order-issued under this section shall
forfeit not less than $10 nor mor¢ than $50 for
each offense. Each day a structure exists in
violation of this section constltutes a separate

offense.
History:

1979.¢ 101; 1981 ¢. 117; 1983 a 27's. 2202 (38)
30.122 . Unauthorized structures. All perma-
nent alterations, deposits or structures affecting
navigable waters, other than boathouses, which
were constructed before December 9, 1977 and
which: did not require a permit at the time of
construction, shall be presumed in conformity
with the law, unless a written complaint is filed
within 180 days of December 9, 1977, Upon the
filing of a complaint, the department shall pro-
ceed with an action to enforce the apphcable

statutes.
History:

1977 ¢ 189

30.123 Municipal bridge construction. Mu-
nicipalities which construct or reconstruct high-
way bridges, arches or culverts shall not be
required to obtain permits under s. 30.10, 30.12
or 31.23-for such construction or reconstruc-
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tion. All municipal highway bridges, arches or

culverts shall be constructed in accordance with

standards developed under s. 84.01 (23)
History: 1977 ¢ 190, 272

30.125 Cutting weeds in navigable waters a
nuisance; penaity. (1)REMOVAI. OF WEEDS. Cut-
tmg weeds in nav1gable waters and not remov-
ing such weeds is a nuisance. Any person
cutting weeds in navigable waters shall remove
such weeds from the water

(2) Exception. This section shall not apply to
lakes where the lake property owners  have
incorporated under ch. 180-and operate under s.
779.70 when a majority of the members decide
at the annual meeting that every lake property
owner shall remove the weeds ﬂoatmg to his
shore.
~(3) PEnNALTY. Any person violating this sec-
tion may be fined not more than $100 or impris-
oned not more than 3. months or both.

History: 1979 c 32.5:92(9)

30.126 Regulatlon of hshmg rafts. (1) DErINI-
TIONS. As used in this section:

,(a)ﬁ“Flshmg raft” means any raft, float or
structure, including a raft or float with a super-
structure and including a structure located or
extending below or beyond the ordinary high-
water mark of a water, which is designed to be
used or is normally used for fishing, which is not
normally used as a.means of transportation on
water arid. which is normally retained in place
by means of a permanent or semipermanent
attachment to the shore or to the bed of the
waterway. ‘‘Fishing raft” does not include a
boathouse or fixed houseboat regulated under
s. 30.121 nor a wharf or pier Iegulated under s.
30.13. ‘

(b) “Flotation device” ‘means any device used
to provide flotation for a fishing raft, including
each indjvidual barrel or styrofoam coffin.

(¢) “Wolf river municipality” means any city,
v111age or town which adjoins or includes any
part of the Wolf river or its stream tributaries
from the Shawano dam dewnstream to Lake
Poygan. '

-(2) PROHIBIIION OF FISHING RAFTS. Except as

pr ovided under subs. (3) and (4), no person may
construct or place a flshmg raft on any naviga-
ble water.

(3) EXCEPIION FOR FISHING RAFIS ON .THE
MISSISSIPPI RIVER. A person may maintain any
fishing raft located below and in¢lose proximity
to a'lock or dam on the Mississippi river if the
fishing raft is constructed or in place prior to
December 4, 1983. A person may construct,
place and maintain a fishing raft below and in
proximity to a lock or dam on the Mississippi
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river if a permit is obtained for the fishing raft
under s. 30.12,

(4) EXCEPTION FOR FISHING RAFTS ON THE
WOLE RIVER.. A person may construct, place
and maintain a fishing raft on authorized por-
tions of the Wolf river if the person complies
with the restrictions under sub. (5). Authorized
portions of the Wolf river consist of any part of
the Wolf river or its stream tributaries from the
Shawano dam downstream to Lake Poygan.

(5) RESTRICTIONS ON FISHING RAFTIS ON THE
WOLF RIVER. (a) May not obstruct navigation
or interfere with public rights. No person may
construct, place or maintain a fishing raft on
authorized portions. of the Wolf river in a
manner which materially obstructs navigation
or which materially interferes with public rights
in the navigable waters.

(b) May not be located in channel No person
may construct, place or maintain a fishing raft
on authorized portions of the Wolf river in the
channel of the waterway.

(¢) May not block more ‘than 25% of the
waterway. No person may construct, place or
maintain a fishing raft on authorized portions
of the Wolf river if the raft alone or in combina-
tion with any other.fishing rafts previously
constructed and placed on the waterway results
in the obstruction of more than.25% of the
width of the waterway.

(d) May not be located within 10 feet of
another fishing raft. No person may construct,
place or maintain a fishing raft on authorized
portions of the Wolf river within 10 feet of any
other fishing raft previously constructed and
placed: on the waterway.

(e) May not affect riparian rights without
permission of riparian owner. No person who is
not the riparian owner may construct, place or
maintain a fishing raft which is attached or
adjacent to property of a riparian owner or
which otherwise affects the rights of a riparian
owner unless-the person receives the written
permission of the riparian owner.

(f) May not be used during certain times of
the year. No person may construct, place or
maintain a fishing raft on authorized portions
of the Wolf river prior to March 1 of any year.
Any person who constructs, places or maintains
a fishing raft on authorized portions of the Wolf
river shall remove or cause the removal of the
fishing raft from the waterway on or before
October 31 of each year.

(g) May not have improper flotation devices.
No person may construct, place or maintain a
fishing raft-on authorized portions of the Wolf
river unless each flotation device used on the
fishing raft is clean and uncontaminated, prop-
erly attached to the fishing raft and .properly
maintained in conformity with minimum stan-
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dards established by the department by rule
The department shall establish minimum stan-
dards for the condition. attachment and main-
tenance of flotation devices used on ﬁshmg
rafts.

(h) May not bave improper toilets. No per-
son may construct, place or maintain ‘a fishing
raft on authorized portions of the Wolf river if
the fishing raft is equipped with a toilet which
permits toilét -waste to be disposed of in the
waterway. A toilet -on a fishing raft shall
comply with rules of the department of indus-
try, labor and human relations as if the toilet
were on a boat.

(i) May not be abandoned. No person who
constructs or places-a fishing raft on authorized
portions of the Wolf river may abandon the
fishing raft.

()) May not be improperly maintained. No
person who constructs or places a fishing raft
on authorized portions of the Wolf river may
fail to maintain the fishing raft in conformity
with minimum standards established by the
departrient by rule. Afterconsulting with Wolf
river municipalities, the department shall estab-
lish by rule minimum standards for the mainte-
nance of fishing rafts to ensure proper‘repair, to
promote maintenance in an aesthetically pleas-
ing manner and to reduce the possibility that
debris or litter from the fishing raft w111 be
deposited in the waterway.

(k) May not be used unless registered. No
person may construct, place or maintain a fish-
ing raft on authorized portions of the Wolf river
unless the fishing raft is registered under the
uniform registration system and-unless the reg-
istration number is displayed-on the raft and on
each flotation device in 3-inch block letters.

(6) REGISTRATION OF FISHING RAFIS ON THE
WOLF RIVER. (2) Department to establish a uni-
form registration systein. The department shall
establish by rule. genéral standards for a uni-
form tegistration system for fishing rafts, on
authorized portions of the Wolf river, which
includes all the following: '

1. A uniform numbering system for fishing
rafts and flotation devices used on fishing rafts

‘2. Provisions for the annual registration of all
fishing rafts.

3. Provisions for the payment of an annual
registration fee of $5 for each fishing raft.

(b) ‘Municipal adoption, administration and
enforcement of uniform registration system. 1.
A Wolf river municipality shall adopt by ordi-
nance and administer and enforce a uniform
registration system for fishing rafts consistent
with the general standards established by the
department.

2. A Wolf river mun1c1pa11ty Wthh adopts,
administers and enforces a uniform registration
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system for fishing rafts and which adopts and
enforces restrictions on fishing rafts may retain
all registration fees to administer and enforce
the uniform registration system and the
restrictions.

3. A Wolf river municipality which adopts a
uniform registration system for fishing rafts
shall transmit a complete list of all registered
fishing rafts and théir owners to the department
on or beforé April 1 of each year.

(c) Failure of municipality to adopt, adminis-
ter or enforce the uniform registration system.
If a Wolf river municipality fails to adopt by
ordinance a’ uniform registration’ system for
fishing rafts within 120 days after the effective
date of rules promulgated by the department
under par. (a), or fails to adequately administer
or enforce the yniform registration system for
fishing rafts, the department, after providing
notice and conducting a hearing on the matter,
may adopt or administer and enforce the uni-
form registration system for fishing rafts in that
municipality. If the department adopts, ad-
ministers or enforces the uniform” reglstxatlon
system for fishing raftsin a Wolf river munici-
pality, the department may retain all registra-
tion fees for fishing rafts reglstered in that
municipality.:

(d) Conflicts. Any conflict in jurisdiction
arising from the enactment of ordinances for
the régistration of fishing rafts on authorized
portiOns of the Wolf river by 2 or more Wolf
river- municipalities shall be resolved under s.
66.32.

(7) MUNICIPAL REGULATION OF FISHING RAFTS
ON THE WOLF RIVER. (2) Mumczpa] adoption
and enforcement of restrictions on fishing rafts
A Wolf rivér municipality shall adopt by ordi-
nance and enforce restrictions on fishing rafts at
least as restrictive as those under sub. (5).

(b) Failure of 4 municipality to adopt and
enforce restrictions on fishing rafts. If a Wolf
river municipality fails to adopt by’ oidinance
restrictions ‘on fishing rafts within 120 days
after the effective date of rules promulgated by
the department under subs. (5) (g) and (j) and
(6) (a), or fails to adequately enforce the restric-
tions -on " fishing rafts, the department, after
providing notice and conducting a hearing on
the matter, may enforce restrictions on fishing
rafts. If the department enforces restrictions on
fishing -rafts in a Wolf river municipality,.the
department may retain-all registration. fees for
fishing rafts régistered in that municipality.

“(¢) Conflicts. Any conflict in jurisdiction
arising‘from the enactment of ordinances re-
stricting fishing rafts on-authorized portions of
the Wolf river by 2 or more Wolf river munici-
palities shall be resolved under s. 66.32.
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(8) REMOVAL OF FISHING RAFTS. (a) Munici-
pality may order removal: A-Wolf river munici-
pality may-order a person who is violating
restrictions under sub. (5) or restrictions on
fishing rafts adopted by ordinance to comply
with the restrictions or to remove the fishing
raft from authorized portions of the Wolf'river

(b) Municipality may cause removal. 1. If a
person fails to comply with an order issued
under par. (a) ot if a Wolf river municipality is
unable to issue an order under par. (a) because
the fishing raft is.not registered and the munici-
pality - cannot determine who - constructed,
placed or maintained the fishing raft on autho-
rized portions of the Wolf river, the municipal-
ity may remove the fishing raft and dispose of it.

2. The owner or person responsible for the
fishing raft shall reimburse a Wolf river munici-
pality for all costs-associated with the removal
and -disposal of the fxshmg raft “under this
paragraph. o

(¢) Department authom‘y to order removal
1. The department may order a person who is
violating sub. (2) to remove the fishing raft from
the navigable waters

2. The department shall report any violation
of siib (5) to the Wolf river mumclpahty where
the violation occurred.

3. If the Wolf river municipality does not act
under par: (b) 1 within 90 days after the depart-
ment reports the violation, the department may
order the person who is violating restrictions
under sub. (5) to comply with the restrictions or
to remove the fishing raft from authorized
portions of the Wolf river

(d) Department authority to cause removal.
1. If a person does not comply with an order
issued. under par. (c) 1 or if the department is
unable to issue an order under par. (c) 1 because
the department cannot determine who con-
structed, placed or maintained the fishing raft
on the navigable waters; the department may
remove the fishing raft and dispose of it.

- 2. 1f a person does not comply with an order
issued under par. (c) 3, the department may
remove the fishing raft and dispose of it.

3. If the department is unable to issue an
order under par. (c) 3 because the fishing raft is
not registered and the department cannot deter-
mine who. constructed; placed or maintained
the fishing raft on authorized portions of the
Wolf ‘river-and if ‘the Wolf river municipality
does not act under par. (b) 1 within 120 days
-after-the department reports the violation, the
department may remove the fishing raft and
dispose of it

- 4. The owner or person responsible for the
fishing raft shall reimburse the department for
all costs associated- with the removal- and
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disposal of the fishing raft under this
paragraph.

“(9) ENFORCEMENT. (a) Department and dis-
trict attorney’s authority to enforce. The de-
partment or the district attorney for the county
whete the violation occurred may enforce this
section, any rule promulgated under this section
or any order issued by the department under
this section. Before the department may en-
force standards and rules promulgated under
sub. (5) (j) with respect to a specific fishing raft
and before the department may issue an order
based on these standards or rules with respect to
a specific fishing raft, the department shall
notify and consult with the Wolf river munici-
pality where the fishing raft is located

(b) Municipality’s authority to enforce. A
Wolf river' municipality may enforce any ordi-
nance adopted or order issued by the municipal-
ity under this section.

(10) PENALTIES. (a) Violation of statute, rule
or department order. A person who violates
this section, any rule promulgated under this
section or-any order issued by the department
under this section shall forfeit niot less than $10
nor more than $250 for each offense. Each day
of violation constitutes a separate offense.

(b) Violation of municipal ordinance or or-
der. A person who violates any ordinance
adopted or -order issued by the municipality
under this section is subject to the penalty
established by ordinance. A Wolf river munici-
pality may not establish this penalty at a level
which is less severe than the penalty established
under par. (a).

History: 1983 a 100.

NOTE: Subs. (5) (f), (g), (j) and (k) and (6) to (8) are shown

as created by 1983 Wisconsin Act 100, eff. 3-1-85. Section 1 of
Act 100 is entitled “Legislative findings.”

30.13  Regulation of wharves and piers; es-
tablishment of pierhead lines. (1) CONSTRUC-
TION ALLOWED WITHOUT PERMIT UNDER CERTAIN
CIRCUMSTANCES. A riparian. proprietor may
construct a wharf or pier in a navigable water in
aid of navigation without obtaining a permit
under s. 30.12 if all of the following conditions
are met: ;

(a) The wharf or pier does not interfere with

public rights in navigable waters

(b) The wharf or pier does not interfere with
rights of other riparian proprietors.

(c) The wharf or pier does not extend beyond
any pierhead line which is established under
sub. (3). :

(d) The wharf or pxer does not violate the
regulations contained in sub.- (2) or in any
ordinances enacted under sub. (2).

(2) WHARVES AND PIERS REGULATED. Any
wharf' or pier extending beyond the natural
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shore or an established bulkhead line shall be

constructed to allow the free movement of

water underneath and in a manner which will

not cause the formation of land upon the bed of

the water. A municipality may enact ordi-
nances not inconsistent with this section regu-
lating the construction and location of wharves
and piers located within or attached to land
within that municipality.

- (3) ESTABLISHMENT OF PIERHEAD LINES.- Any
municipality authorized by s. 30.11 to establish
a bulkhead line may- also establish a pierhead
line in the same manner as it is authorized to
establish . a bulkhead line, except. that if such
municipality has created a board of harbor
commissioners, the municipality must obtain
the approval of such'board to the establishment
of the pierhead line in addition to the approval
of the department.. Any pierhead line estab-
lished by a municipality shall be established in
the interest of the preservation and protection
of its harbor .orof public rights in navigable
waters.

(4) UNLAWFUL OBSTRUCTION (a) Interferes
-with public rights. A wharf or pier which inter-
feres with public rights in navigable waters
constitutes-an unlawful obstruction of naviga-

ble waters unless a permit is issued for.the wharf

or. pier under s..30.12 or unless authorization
for the'wharf or pier is expressly provided.

(b) Interferes with riparian rights. A wharf or
pier which interferes with rights of other ripa-
rian proprietors constitutes an, unlawful ob-
struction of navigable waters unless a permit is
issued for the wharf or pier under s. 30.12 or
unless authorization fox the wharf or pler is
-expressly. provided. -

(c) Extends beyond pierhead line; exceptzon
A wharf or pier which exténds into navigable
waters beyond any pierhead line established
under sub. (3) constitutes an unlawful obstruc-
tion of navigable waters unless a valid permlt
license or authorization for the wharf or pier is
granted or unless it is a perm1551ble preexisting
wharf or pier. A wharf or pier is a permissible
‘preexisting wharf or pier if it existed prior to the
establishment of the pierhead line, if it is not
extended or expanded after that date and if the
ownership of the land to which itis attached did
not change after that date except that a wharf or
pier continues its status as a permissible preex-
isting wharf or pier for oneyear-after the date
the change- of ownership is recorded  The
seasonal removal of a2’ wharf or pier does not
affect its status as a permissible preexisting
whatf-or pier if it is reestablished in substan-
tially the same form. Status as.a permissible
preexisting wharf: or pier does not.imply: that
authorization-for the whatf or pier is provided

for the purposes of par. (a)-or (b).. The owner of
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a wharf or pier may submit evidence to the
municipality that it is a.permissible preexisting
wharf or pier at any time after the municipality
establishes the pierhead line.

(d)-- Violates regulations. A wharf or. pier
which violates the regulations contained in sub.
(2) or in any ordinance enacted under sub. (2)
constitutes an unlawful obstruction of naviga-
ble waters.

(5) REMOVAL OF WHARVES AND PIERS EX-
TENDING BEYOND PIERHEAD LINE. The governing
body of a city, village or town may remove a
wharf or pier which constitutes an unlawful
obstruction of navigable waters under sub. (4)
as provided under s. 66.0495.

‘History:” 1981 ¢c. 252"
See note to 30.12, cmng Kosmatkd v. DNR, 77 W (2d)
558, 253 NW (2d) 887 )

30 14 Reports of and hearings on vnolatlons
4} MUNICIPALITIES TO REPORT VIOLATIONS, The
governing body of each municipality shall
promptly report to the department every viola-
tion of s. 30 12 or 30.13 which occurs or which it
has reason to believe is likely to occut within the
municipal boundaries.

2 HEARINGS BY DEPARIMENT, Upon com-
plaint by any person to the department that any
wharf, pier or other structure exists in navigable
water ifi violation of s. 30.12 or.s. 30.13 or that
any wharf, pier or other structure proposed to
be built in navigable water will violate s. 30.12
or 30.13, the department shall hold a hearmg
thereon to determine whether such structure is
or will be in violation of those sections.

30.15 Penalty for unlawful obstruction of
navigable waters. (1) OBSTRUCTIONS PENAL-
1ZED. Any person who does any of the following
shall forfeit not more than $50 for each offense:

(a) Unlawfully obstructs any navigable wa-
ters and thereby impairs the free navigation
theréof.

(b) Unlawfully places in navigable waters or
in any tributary thereof any substance that may
float into and obstruct any such waters or
impede their free navigation.

(¢) Constructs or maintains in navigable wa-
ters, or aids in the construction or maintenance
therein, of any boom not authorized by law.

(d) Constructs or places any structure or
deposits any material in navigable waters in
violation of's. 30.12 or 30.13.

- (2) Excer1IONS. Subsection (1) does not ap-
ply to the floating or movement of logs or
timber in navigable waters, or the necessary use
of temporary. booms. in the course of such
floating or movement or the cutting of weeds in
such waters with the consent of the department
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(3) EACH DAY A SEPARATE VIOLATION. Each
day during which an obstruction exists in viola-
tion"of sub. (1) is a separate offense.

(4) OBSTRUCTIONS ARE PUBLIC. NUISANCES.
Every obstruction constructed or maintained in
or‘over any-navigable waters of this state in

violation of this chapter and every violation of

s.-30.12 01 30,13 s declared to be a public
nuisance, and the construction thereof may be
enjoined and the maintenance thereof may be
abated by action at the suit of the state or any

citizen thereof.

Where: bridge obstructing navigation was necessary, rea-
sonable, and existing before plaintiff moved into area, de-
-fendant ‘city need not abate the nuisance. Capt. Soma Boat
Line v. Wisconsin Dells, 79 W (2d) 10, 255 NW (2d) 441.

If the unattended and anchored boat is left on navigable
water for an unreasonable length of time, it constitutes 4 vio-
lauon 63 Atly Gen 601

30.16 Remova'l of obstructions to navigation.
(1) WATERCRAFT AND FLOATS. (a) Removal The
governing body of any city, village or county.in
this state may cause to be removed to a conve-
nient and safe place-any watercraft or float
obstructing or interfering with the free naviga-
tion of any river, canal, water channel or slip
‘within its harbor after having given reasonable
notice ‘to-the master or-owner or his agent, if
known-and a resident of this state, or'to the
person ‘in charge ‘thereof, to so remove. such
watercraft or float. The governing body of such
city, village or county by ordinance or resolu-
tion-may authorize any harbor master or other
‘public officer over whom it has jurisdiction to
réemove such obstruction, and may prescribe his

duties: with respect thereto and the mode: of

carrying them into. effect and may prescribe
penalties -for violation ‘of Such -ordihance or
resolution.

(b) Costs of removal A]l costs, charges and
expenses of such removal are a first lien on such
watercraft or float, which lien may be enforced

in the manner provided by law. The owner of

any -such watercraft or float is also personally
liable for such costs, charges-and expenses, to be
recovered by such city, village or county by a
personal“action.

(2) REMOVAL OF OBSTRUCTIONS TO NAVIGA-
TION; WHARVES AND PIERS; ALTERNATIVE. As an
alternative to the procedure specrfred under
sub (1) the governing body of a city, village or
town may remove that 'portion of a wharf or
pier ‘which constitutes an unlawful obstruction

to navigation as provrded under s. 66.0495.
Hlstory 1981 c. 252 ’

30. 17 lnterfermg with buoy or beacon Any
_person who rntentronally removes any buoy or
beacon placed in. the waters of this state by
authority. of the United States or this state or
other governmental authority or who moors or

attaches any watercraft to any such buoy or
beacon shall be fined not. more than $50 or
imprisoned not more than 90 days or both.

30.18 Diversion of water from lakes and
streams. (1) WHEN DIVERSION LAWFUL. (a) It is
lawful to temporarily divert the surplus water of
any stream for the purpose of bringing back or
maintaining the normal level of any navigable
lake or for maintaining the normal flow of
water. in. any navigable stream, regardless of
whether such navigable lake or stream is located
within-the watershed of the stream from which
the surplus water is diverted.

(b) Water other than surplus water may be
diverted with the consent .of riparian owners
damaged thereby for the purpose of agriculture
or irrigation but no water shall be so diverted to
the injury of public rights in the stream or to the
injury of any riparian located on the stream,
unless such riparians consent thereto.

. (2) SURPLUS WATER DEFINED. ‘‘Surplus
water’’ as used in this section means any water
of a stream which is not being beneficially used
The department may determine how much of
the flowing water at any point in a stream is
surplus water. ’ '

(3) APPLICATION FOR PERMIT. (a) It is unlaw-
ful for any person to divert water for the pur-
poses set forth in sub. (1) without a permit. The
applicant shall file an application with the de-
partment setting forth the name and post-office
address of the applicant, the name of the
stream, the point in the stream from which it is
proposed to divert the surplus water, the name
of ‘the navigable lake or navigable stream or
lands to which such water is to be diverted, the
location and description of the canal, tunnel or
pipes and other works through which the water
is to be diverted, the amount. of water to be
diverted, the periods of time when it is proposed
to divert such water, and the time required for
the completion of the canal and other structures
necessary for the completed project, which shall
not be greater than 2 years from the filing of the
application

(b) A map shall accompany the application
on a scale of not less than 4 inches to the mile,
showing the land topography and the course of
the proposed diversion canal and other works,
and the ownership of all lands upon which will

‘be located the canal and all other works for the

completed project. ,

(c) Plans in duplicate showing cross sections
and profiles for the canal,-showing all tunnels,
pipes or other diversion works, the dam and
control works at the point of diversion and at
the point of drscharge must accompany the
application.
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(d) The department may require such addi-
tional information -as may be pertinent.

(4) NOTICE OF HEARING ON APPLICATION. (a)
On the receipt of the application, the depart-
ment shall set”thé application for a public
hearing, notice of which shall be given by publi-
cation and by mailing a copy of the notice, as
provided in's. 31.06, to every person upon
whose land any part of the canal or other
structures will be located, to the clerk of the
town, village or city and county in which the
diversion will take place, the clerk of the town
next downstréam, and the clerk of any village or
city through which the stream runs and which is
adjacent to ‘said municipalities in Wthh the
diversion takes place:

(b) If a hearing on the application for a
permit is conducted as a part of a hearing under
s. 144,836, the notice and hearing provisions in
that section supersede the notice and hearmg
provisions of par. (a).

(5) ISSUANCE OF PERMIT. At the conelusion of

the hearing, if it appears that the water to be
diverted is surplus water, or if not surplus water
the riparians injured by such diversion have
consented thereto, the department shall so find
and shall issue a permit for the diversion of such
water. No new permit shall issue for diversion
of water from any trout stream designated as
such by the department in publication.213-57
and subsequent ‘revisions of said publication
without prior written approval by the depart-
ment. The department shall determine and fix
the quantity of water to be diverted and the time
when such water may be diverted. When it is
determined that a riparian permittee is autho-
rized to withdraw a stated flow of water, he may
use that water on any other land contiguous to
his riparian land, but he may not withdraw
more water than he did prior to August 1, 1957,
The department shall annually review all per-
mits to divert water issued since August 1, 1957
‘Upon making such annual review, the depart-
ment may revoke any permit-upon finding that
the withdrawal is detrimental to other riparians
or to the stream or lake and shall revoke any
permit issued for diversion of water from any
trout stream-designated as aforesaid when it is
deemed . desirable to do so-for conservation
purposes.

(6) DEPARTMENT TO HAVE CONTINUING JURIS-
picTioN. The quantity of water to be taken and
the time or times when it may be taken shall be
under the control of the department, to the end
that ‘only surplus ‘water be diverted from its
natural channel, and that when any water in a
stream ceases to be surplus water, the diversion
of such water shall cease-except that the depart-
ment may permit the diversion of other than
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surplus water with the consent of the riparian
owners damaged thereby.

(7) PREREQUISITES TO PROJECT CONSTRUCTION,
After an application under this section has been
filed with the department, the applicant may
enter any land through which it is proposed to
divert the water for the purposes of making any
surveys required for drafting the plans for the
project, but no:work shall be commenced on the
canal, headworks or other structures necessary
for the project until the plans for the same have
been approved by the department. Any person
having received a permit to divert water under
this section may construct upon the land of
another the canal and other works authorized
by the permit after the damage which will be
sustained by the owner or owners of such land
has been satisfied, or has been determined as
provided for in ch. 32, and after the final sum so
determined and all costs have been paid to the
persons entitled thereto or to the clerk of the
circuit court on their account.

(8) Sta1E PERMIT. When after due examina-
tion and investigation, the department deter-
mines it to be necessary for conservation pur-
poses that water elevations in any navigable
stream or. lake be raised, the department may,
whenever it has funds available from any source
other than license fees, determine and fix the
elevations to which the water may be raised or
maintained, but such water elevation shall in no
case be fixed below the normal elevation except

‘when so stated in the permit. If any. lands are

damaged by the raising of the water levels above
normal, pursuant to the permit, and the depart-
ment cannot acquire the right to flow such lands
by agreement with the owner, it may acquire
such lands or the right to flow the same by
condemnation under ch. 32.

(9) JupiciAL REVIEW. Any order or determi-
nation made by the department is subject to
judicial review as prescribed in ch. 227.

(10) PENALTY. Any person violating this sec-
tion or any term or condition of a permit issued
pursuant thereto shall be fined not more than
$1,000 or imprisoned not more than 6 months,

or both.
. History: - .1979¢ 221.

Note:  *““Publication 213-57" referred to in sub. (5) is a
publication of the depaxtmem of natural resources entitled
“Wisconsin Trout Streams”.

This section is to be smctly construed and any diversion of
water lawful at common law is permitted without a permit
unless it is for irrigation, agriculture or to maintain normal
water levels. Stdteex rel. Chain O’Lakes P. Asso v Moses,
53'W (2d) 579, 193 NW (2d) 708

The statute applies to diversions from nonnavigable as
well as from navigable streams. Omernik v. State, 64 W (2d)
6,218 NW (2d) 734

I_egxslatuxe abrogated common law riparian right of irri-
gation and substituted permit procedure under (3)
Omernick v. DNR, 71 W (2d) 370; 238 NW (2d) 114,

Section 94.26 exempts cranberry growers from permit re-
quirements of 30.18. State v. Zawistowski, 95 W (2d) 250,
290 NW (2d) 303 (1980)
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30.19 Enlargement and protection of water-
ways. (1) PERMITS REQUIRED. Unless.a permit
has been granted by the department or authori-
zation has been granted by the legrslature it is
unlawful:

(a) To construct, dredge, commence or do
any work with respect to any artificial water-
way, canal, channel, ditch, lagoon, pond, lake
or similar waterway where the purpose is ulti-
mate connection with an existing -navigable
stream, lake or other body of navigable water,
or where any part of such artificial waterway is
located within 500 feet of the ordinary high-
wafer ‘mark of .an existing navigable stream,
lake or other body of navigable water.

(b) To connect any natural or artificially
constructed waterway, canal, channel, ditch,
lagoon, pond, lake or similar waterway with an
existing body of navigable water, for navigation
or any other purpose. =

.(¢) To grade or otherwise remove top soil
from the bank of any.navigable stream, lake or
other body of navigable water where the area
exposed by such grading or removal will exceed
10,000 square feet '

(d) This section shall not apply to the con-
struction and repair of public highways or to
any agricultural uses of land, nor to any naviga-
ble body of water locatéd wholly or partly in
any county having a population of 500,000 or
more. - C o

. (2). PERMITS FOR WORK OR TO ENLARGE WA-
IERWAYS Before any work or connection speci-
fied in sub (1) is undertaken the applicant shall
file an application with the department setting
forth the following; .

. (a) The name and address of the applrcant

(b) The legal descrrptron ‘of the lands in-
cluded in the project.

(c) A summary statement of the purpose of

the project.’

_(d) A map or diagram showing the proposal
on an adequate scale with contours and cross-
section profiles of the waterways to be con-
structed or. grading to be undertaken.

(¢) The name and address of.the secretary of

any property owners’ association pertaining to
the bodies of water affected by the project or if

there is no such ‘association, the names and
addresses. of at least 5 persons who. own real

property. located adjacent to the bodies of

water. If fewer than 5 persons own real prop-
erty located adjacent to the bodies of water, the
names and addresses of such persons that own
real estate so located shall be given.

(f) Such other information that may be re-
quired by the department.

(3) NOTICE OF HEARING. (a) Upon receipt of

the application the department shall mail copies
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to the department of health and social services,
clerks of the municipality and county in which
the project or bodies of water affected: are
located, and to. the other persons named in sub.
(2) (e), accompanied by a statement that unless
written objection is filed with the department of
natural resources within 30 days after the mail-
ing of the application, the department may take
action to grant the application without public
hearmg If the application affects the Milwau-
kee river, the Menomonee river, the Kinnickin-
nic river, the Root river or any of' the tributaries
thereof, notice shall also be given to the Mil-
waukee metropolitan sewerage district reorga-
nized unders. 66.882 (1) (b). If timely objection
is filed, the department shall set the application
for public hearing. Notice of such hearing shall
be given by publication and by mailing a copy
of the notice, as provided in s. 31.06, to the
persons named in this subsection.

(b) If a hearing on the application for a
permit is conducted as a part of a hearing under
s. 144 836, the notice, comment ‘and hearing
provrsrons in that section supersede the notice,
¢omment and hearing provisions of par. (a).

(4) IssuanNcCE OF PERMII. If the department
finds ‘that ‘the’ project will not injure public
rrghts or interest, including fish and game
habitat, that the projéct will not cause environ-
mental pollution as defined in s. 144.01 (3), that
the project conforms to the requirement of laws
for the platting of land and for sanitation and
that no material injury to the rights of any
rrpanan owners ‘on any body of water affected
will result, the department shall issue a permit
authorrzrng the enlargement of 'the waterways
affected.”

(5) CONDITIONS OF PERMIT. The permit shall
provide that all artificial waterways constructed
under - this section shall be public waterways.
The department may impose such further con-
ditions in the permit that it finds reasonably
necessary to protect public health, safety, wel-
fare, rights and interest and to protect prrvate
rights'and ‘property.

'(6) PENALTY. Any person violating thrs sec-
tion or any term or condition of a permit issued
purstiant thereto-shall forfelt not more than

$1,000.

Hxstory 1971.¢ 273; 1979 c. 34 s. 2102 (39) (g); 1979 c.
221; 1983 a. 36.

See note to 88.21, crtmg 63 Atty. Gen 355,

. See note to 30 11 citing 63 Atty: Gen. 445.

30.195 - Changing of stream courses. (1) PEr-
MIT REQUIRED. No person shall change the
course of or straighten a navigable stream with-
out a permit therefor having been granted pur-
suant to this section or without otherwise being
expressly authorized by statute-to do so. Any
person violating this section shall be fined not
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more than $1,000 or imprisoned not more than
6 months, or both.

(2) APPLICATIONS. Applications for permits
required by this section shall' be made to the
department of natural resources upon forms
prescribed by it. Applications shall contain
such information as the department reasonably
requires to enable it to act on the application.

(3) GRANYING OF PERMIT. Upon application
therefor, the department shall grant a permit to
the owner of any land to change the course of or

straighten a navigable stream on such land, if

such change or straightening will improve the
economic or aesthetic value of the ownet’s land
and- will not adversely affect the flood flow
capacity of the stream or otherwise be detrimen-
tal to public rights or to the rights of other
riparians located on the stream. If the depart-
ment finds that the rights of such riparians will
be adversely affected, it may grant the permit
only with their consent. Such permit may be
granted on the department’s own motion after
its own inve’stigation or after public hearing and
after giving prior IlOthC of'such investigation or
hearing.

(4) LIABILITY FOR NEGLIGENCE. No common
law. liability, and no statutory liability which
may be provided elsewhere in these statutes, for
damages resulting from.the changing of the
course of or from the straightening of a streamn
is in any manner affected by this section, nor
does this section create any liability on the part
of the state for any such damages, but a person
who changes the course of a stream or
straightens a stream in accordance with a per-
mit granted pursuant to this section is presumed
to have exercised due care in such changing or
straightening. ,

(5) RESTORATION OF UNLAWFULLY STRAIGHT-
ENED SIREAM. The department of natural re-

sources, upon its own finding that the course.of

a stream has been changed or the stream
straightened in violation of this section and that
iti$ in the public interest to restore such stream
to its former course, may order the person who
straightened or changed the course of the
stream 'in violation - of this. section to restore
such stream to its former course. If the person
fails to .comply, or in good faith to begin to
comply, with such order within the time speci-
fied therein, or in the case of appeal, within 20
days after final judgment, he is subject to a
forfeiture of not more -than $25 for each day
such failure to comply,. or begm to..comply,
continues..*

:.(6) CEASE AND-DESIST ORDER. The department
may order any person violating or threatening
to violate this section to cease and desist from
such violation ot threatened violation. If such
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person fails to comply with such order within 5
days after issuance thereof, the department may
cause an action for injunction to be commenced
in a court of competent jurisdiction to. have
such order enforced. Such order is not review-
able under ch. 227.

(7) APPLICATION OF SECTION. This section
shall not apply to municipal or county-owned
lands in counties having a population of
500,000 or more.

Elements of proof required for conviction under (1) dis-
cussed. 67 Atty. Gen 265

30.196 Enclosure of navigable waters issu-
ance of permits to municipalities. A munici-
pality may enclose navigable waters or direct,
place or restrict navigable waters into an en-
closed drain, conduit, storm sewer or similar
structure if the department grants the munici-
pality a permit. The department may grant this
permit to a municipality after following the
notice and hearing requirements under s, 31.06
if it finds that granting the permit:

() Is'in the public interest;

(2) Will not violate public rights; and

(3) Will not endanger life, health or property.

History: 1981 c. 19

30.20 Removal of material from beds of nav-
igable waters. (1) UNLAWFUL REMOVAL. (a) No
person shall remove any material from the bed
of any navigable lake or from the bed of any
outlying waters of this state without first ob-
taining a contract therefor as provided in sub.
).

(b) Except as provided under par. (c), no
person may remove any material from the bed
of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the
department under sub. (2) (c).

(c) 1. Except as provided under subd. 2, a
person may remove material from the bed of a
farm drainage ditch which was not a navigable
stream before ditching.

2. The depattment may require a permit
unider sub. (2) (c) for a removal under subd. 1
only if it finds the proposed removal may have a
long-term adverse effect on cold-water fishery
resources or may destroy fish spawning beds or
nursery-areas.

3. A person who proposes a removal under
subd. I which'may have an éffect on cold-water
fishery resources or may affect fish spawning
beds or nursery areas shall notify the depart-
ment at least 10 days prior to the removal.

(2) CONTRACTS FOR REMOVAL. (a) The depart-
ment, whenever consistent with public rights,
may enter into contracts on behalf of the state
for the removal of any material from the bed of
any navigable lake or any of the outlying wa-
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ters, and for the lease or sale of the material.
Every contract shall contain such conditions as
may be necessary for the protection of the
public interest and the interests of the state and
shall fix the compensation to be paid to the state
for material so removed, except that no com-
pensation may be paid for the material if the
contract is with a municipality as defined in s.
144 01 (6) and the material is to be used for a
muniéipal purpose and not for resale. No
contract entered into under this paragraph may
run for a longer period than 5 years.

(b) The department, whenever consistent
with public rights, may enter into contracts on
behalf of the staté for the removal of any
mineral, ore and material from beneath the bed
of navigable lakes and waters, where the waters
would not be disturbed 'in the removal opera-
tion and for the lease and sale of such mineral,
material and ore and provide the necessary
regulations for all acts incident thereto. Every
such contract shall contain such conditions as
may be necessary for the protection of the
public interest and the"‘ interests of the state, and
shall fix the compensation to be paid to the state
for the material, mineral and ore so removed
No contract entered into, pursuant to this para-
graph, shall run for a longer period than'75
years, Shouldany doubt exist as to whether the
state, in fact, owns such lake bed or stream bed
such contract or lease shall be for such interests,
if any, as the state may own. Title to the
royalties to be paid when mining operations are
begun shall be determined at such future time as
royalties for ores so sold are paid or are due and
payable -

"(c) A permit to remove material from the bed
of any lake ot stream not included in sub. (1) (a)
may be'issued by the department if it finds that
the issuance of such a permit will be consistent
with the public interest in the water involved.
The department may adopt rules to enable it to
administer this section.

"'{3) OUILYING WATERS DEFINED. In this sec-
tion, “outlying waters” has the meaning desig-
nated in s.29.01 (9) and (11).

(4) PENALTY. Any person violating this sec-

tion shall forfeit not more than $1,000 for each

such violation.

History: 1977 ¢.391; 1979 ¢ 34's 2102 (39) (); 1981 c.
330; 1983 a::27 5. 2202 (38)

Before proceeding under 88.90 (3), one must obtain permit
under: 30.20. Statev Dwyer, 91 W (2d) 440, 283 NW.(2d) 448
(Ct:"App. 1979).

See note to 30.11, citing 63 Atty. Gen 445

30.202 Dredge disposal in and near the Mis-
sissippi, St. Croix and Black rivers by the U.S.
corps of engineers. (1) MEMORANDUM OF UN-
DERSTANDING. The department may enter into a
memorandum of understanding with the U.S.

corps of engineers concerning the dredging of
the Mississippi, St. Croix and Black rivers and
the disposal of these dredge spoils. Any memo-
randum of understanding shall specify ap-
proved sites where dredge spoils may be depos-
ited and shall specify conditions and standards
which are required for use of an approved site.
A memorandum of understanding may contain
recommended. or required dredge disposal
methods, equipment and policies.

(2) -AAUTHORIZATION FOR DREDGING AND
DREDGE SPOIL DISPOSAL. If the department en-
ters into a memorandum of understanding with
the U.S. corps of engineers under sub. (1), the
U.S. corps of engineers may deposit dredge
spoils from dredging. the Mississippi, St. Croix
and Black rivers at approved sites according to
specified conditions and standards including
any special conditions and standards estab-
lished under sub. (4).

(3) EXEMPTION FROM STATUTES AND RULES.
Dredge spoil disposal activities authorized
under sub. (2).are exempt from any prohibition,
restriction, requirement, permit, license, ap-
proval, authorization, fee, notice, hearing, pro-
cedure or penalty specified under ss. 29 29,
30.01 to 30.20, 30.21 to 30.99, 59.971 or 87.30 or
ch. 144 or 147 or specified in any rule promul-
gated, order issued or ordinance adopted under
those sections or chapters.

(4) HAZARDOUS WASIE DREDGE SPOIL
DISPOSAL. In consultation with the U.S. corps of
engineers, the department shall establish special
conditions and standards for the disposal. of
dredge spoils which are hazardous waste, as
defined under s. 144.61 (5). These special
conditions and standards shall be established to
ensure that public health and the environment
are protected '

History: 1981 c.240

NOTE: Chapter 240, laws of 1981, which created this sec-
tion, has “legislative findings” in section 1.

30.204 Lake acidification experiment. (1)
AUIHORIZAIION Between May 15, 1984 and
Ianuary 1,-1992, the department is authorized
to conduct a lake acidification experiment on
the lake specified under sub. (2).

(2) LAKE SELECTION. The department -shall
select Little Rock lake in the town of Arbor
Vitae, Vilas county, township 41 north, range 6
east, for the lake acidification experiment.

(3)- ExperiMENT. In conducting the lake
acidification -experiment, the department shall
deny access to and prohibit navigation on the
lake by posted notice, may place a barrier or
dyke across the lake, may place chemicals or
other substances in the lake and may take other
actions necessary for the experiment.
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" (4) RESTORATION. Prior to artificially acidify-
ing the-lake, the department shall establish an
escrow account containing sufficient ‘funds to
restore thelake as provided under this subsec-
tion or'to restore the lake in case of an unantici-
pated event which necessitates the restoration
prior to completion of the experiment. At the
conclusion of the lake acidification experiment,
the department shall restore the lake’s original
acid level and reestablish aquatic life ‘to the
fullest extent possible given available
technology:

(5) EXEMPTION FROM CERTAIN STATUTES AND
RULES. - Activities of the department in con-
ducting the lake acidification experiment are
exempt from any pIOhlblthﬂ restriction, re-
quirement, permit, license, approval, authoriza-
tion, fee, notice, hearmg, procedure or penalty
specified under ss. 29.29 (3), 30.01 to 30.03,
30.06 to 30.16, 30.18 to 30.29, 30.50 to 30.99,
59.971, 87.30, 144.01 to 144.27, 14443 to 144.79
or 144:952 to 14499 or ch. 147 or specified in
any rule promulgated, order issued or ordi-
nance adopted under any of those sections or
that chaptel ‘

{6) COMPLIANCE WITH ENVIRONMENTAL IM-
PACT STATUTE. The department shall comply
with the requirements under s. 1.11 in con-
ducting the experiment authorized by this sec-
tion. The department shall initiate compliance
by preparino and reviewing, under the proce-
dures it has established under s. 1.11, an envi-
Ionmental assessment for this experiment.

History: 1983 a. 421

NOTE: 1983 Wis, Act 421, which created this section, has
“legislative fmdlngs in section 1.

30.21 Use of beds of Great Lakes by public
utilities. (1) WATER INTAKE FACILITIES. Upon
compliance with such applicable regulations as
may be imposed by the government of the
United States and subject to chs. 196 and 197
and rules and orders of the public service com-
mission 1ssued pursuant théreto, any public
ut111ty may, pursuant to permit granted by
resolutlon of the governing body of any city,
village or town situated on any waters of Lake
Michigan or Lake Superior or in the Great
Lakes basin, construct, maintain and operate,
upon and under the bed thereof adjoining such
city, village or town, all cribs, intakes, basins,
pipes and tunnels ‘necessary or convenient for
securing an‘adequate supply of water suitable
for the purposes of such utility, provided only,
thdt concurrently with the construction of facil:
ities-for the withdrawal of water from the lakes,
the city::town'or village must construct sewage
treatment and disposal works adequate to treat
completely all sewage of the municipality and to

return the ‘purified effluent to the Great Lakes
basin. Any city, village or town, the limits of
which are within 50 miles of any such waters
and any public utility serving the same shall be
deemed to be situated on such waters within the
meaning of this section and such municipality
or public utility serving the same shall, subject
to this section, have authority to acquire and
own or lease sufficient real estate, not to exceed
50 miles beyond the corporate limits of such
municipality, for the purpose of constructing,
maintaining and operating thereon or there-
under, transmission facilities and structures,
including cribs, intakes, basins, pipes and tun-
nels, necessary or convenient for securing an
adequate supply of water sultable for the pur-
poses of such municipality or utility. Such
facilities shall be so constructed, maintained
and operated as to avoid material obstruction
to. existing navigation or the use of private
property not owned by such utility.

(2) HARBOR FACILITIES; PUBLIC UTILITY
SIRUCTURES. Pursuant to the authority and
conditions specified in sub. (1), any such utility
may also:

(a) Improve the navigability of any of the
waters specified in sub. (1)-and construct upon
the shore and the adjoining bed of such waters,
harbor facilities adapted for the reception,
docking, unloading and loading of " vessels
carrying supplies required for the oper atlon of
such utility. -

(b) Place any public utility structure, includ-
ing all or part of any plant for the generation of
electricity and the appurtenances, upon the bed
of any of the waters specified in sub. (1), pro-
vided the utility first obtains approval under
this chapter and obtains the approval of the
public service commission as required by s,
196.49 or rules or orders of the public service
commission issued pursuant thereto, and also
obtains the approval of the department to the
making of any payment to be made to the
municipality with respect to the erection of such
structure

30.24 Transfer of Fox river facilities. (1) The
state of Wisconsin hereby accepts the transfer
of the federal project structures, appurtenances
and real property on the upper Fox river pursu-
ant to P. L. 85-500, when the department
determines that said structures, appurtenances
and real property have been put in condition by
the federal government as set forth in and in
accordarnice with the work: plan agreed upon
between the United States army corps of engi-
neers and the department dated September 8,
1958.
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30.25 . Wolf river protection. No effort to im-
prove the navigation on the Wolf river north of
the southetn boundary of Shawano county
shall be made nor shall any dam be authorized
in that portion of the Wolf river - Any permit
issued-or in effect by virtue of or under author-
ity of any order or law authorizing the construc-
tion ‘of any dam in the Wolf river in Langlade
county is hereby set aside and declared void.
This déclaration shall not affect the operation
or maintenance of any existing dam.

30.26 Wild rivers. (1) LEGISLATIVE INTENT. In
order to afford the people of this state an
opportunity to enjoy natural streams, to attract

out-of-state visitors and assure the well-being of

our tourist industry, it is in the interest of this
state to preserve some rivers in a free flowing
condition-and to protect them from develop-
ment; and for this purpose a system of wild
rivers is established, but no river shall be desig-
nated as wild without legislative act.

(2) DesigNaTION, The Pike river in Marinette
county, and the Pine river and its tributary
Popple river in Florence and Forest counties are
designated as wild rivers and shall receive spe-
cial management to assure their preservation,
protection and’ enhan¢ement of their natural
beauty, unique recreational and other inherent
values in accordance with guidelines outlined in
this section.
~(8) DuriEs OF DEPARTMENT. The department
in connection with wild rivers shall: -

(a) Provide active leadership in the develop-
ment of a practical management policy.

(b) Consult other state agencies and planning
committees.

(¢) Collaborate with county and town boards
and local development committees or boards in
producing. a mutually acceptable program for
the preservation, protection and enhancement
of the rivers. L

(d) Administer the management program.

(e) Seek the co-operation of the U.S. forest
service, timber companies, county foresters and
private landowners in implementing land -use
practices to accomplish the objectives of the
management policy.

(f) Act as co-ordinator under this subsection.

30.27 Lower St. Croix river preservation. (1)
PurposE. The lower St. Croix river, between the
dam near St. Croix Falls and its confluence with
the Mississippi river, constitutes a relatively
undeveloped scenic and recreational asset. The
preservation of this unique scenic and recrea-
tional asset is .in. the.public interest and will
benefit the health and welfare of the citizens of
Wisconsin. The state of Wisconsin is therefore

determined that the lower St. Croix river be
included in the national wild and scenic rivers
system under the wild and scenic rivers act, as
amended, 16 USC 1271 to 1287, and the lower
St. Croix river act of 1972, 16 USC 1274 (a) (9).
The purpose of this section is to ensure the
continued eligibility of the lower St. Croix river
for inclusion in the national wild and scenic
rivers system and to guarantee the protection of
the wild, scenic and recreational qualities of the
river for.present and future generations.

(2) ZONING GUIDELINES. As soon as possible
after May 7, 1974, the department shall adopt,
by rule, guidelines and specific standards for
local zoning ordinances which apply to the
banks, bluffs and bluff tops of the lower St.
Croix river. The guidelines shall designate the
boundaries of the areas to which they apply. In
drafting such guidelines and standards, the de-
partment shall consult with appropriate offi-
cials of counties, cities, villages and towns lying
within the affected area. The standards speci-
fied in the guidelines shall include, but not be
limited to: a) the prohibition of new residential,
commercial and industrial uses, and the issu-
ance of building permits therefor, where such
uses are inconsistent with the purposes of this
section, and b) the establishment of acreage,
frontage and setback requirements where com-
pliance with such requirements will result in
residential, commercial or industrial uses which
are consistent with the purposes of this section.
Such standards shall be consistent with but may
be more restrictive than any pertinent guide-
lines and standards promulgated by the secre-
tary of the interior under the wild and scenic
rivers act. If it appears to the department that
the purposes of this section may be thwarted or
the. wild, scenic or recreational values of the
river adversely affected prior to the implemen-
tation of rules under this section, the depart-
ment may exercise its emergency rule-making
authority under s. 227.027, and such rules shall
be effective and implemented and enforced
under sub. (3) until permanent rules are imple-
mented under sub. (3).

(3) IMPLEMENTATION. Counties, cities, vil-
lages and towns lying, in whole or in part,
within the areas affected by the guidelines
adopted under sub. (2) are empowered to and
shall adopt zoning ordinances complying with
the guidelines and standards adopted under
sub. (2) within 30 days after their effective date.
If any county, city, village: or town does not
adopt an-ordinanice within the time limit pre-
scribed, or if the department determines that an
adopted ordinance does not satisfy the require-
ments of the guidelines and standards, the de-
partment shall immediately adopt such an ordi-
nance An ordinance adopted by the
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department shall be of the same effect as if
adopted by the county, city, village or town,
and the local authorities shall administer and
enforce the ordinance in the same manner as if
the county, city, village or town had adopted it.
No zoning ordinance so adopted may be modi-
fied nor may any variance therefrom be granted
by the county, city, village or town without the
written consent of the department, except noth-
ing in this section shall be construed to prohibit
a county, city, village or town from adopting an
ordinance more restrictive than that adopted by
the department
History: - 1973 ¢ 197; 1983 a2 192

30.275 Scenic urban waterways. (1) LEGISLA-

TIVE INTENT. In order to afford the people of

this state an opportunity to enjoy water-based
recreational activities in close proximity to ur-
ban areas, to attract out-of-state visitors and to
improve the status of the state’s tourist indus-
try, it is the intent of the legislature to improve
some rivers and theéir watersheds. For this
purpose a system of scenic urban waterways is
éstablished, but no river shall be designated asa
scenic urban waterway without legislative act.

(2) DisioNaTION. The Illindis Fox river and
its watershed i$ desighated a scenic urban wa-
terway and shall receive special management as
provided under thxs section,

(3) DUTIES OF DEPARTMENT. The department
in connection with scenic urban waterways
shall: ‘ :
(a) Provide active-leadership in the develop-
ment of a practical management policy.

(b) Consult .with other state agencies and
planning committees and organizations.

(c¢) Collaborate with municipal governing
bodies and their development committees or
boards in producing a mutually acceptable pro-
gram for the preservation, protection and en-
hancement of the rivers and watersheds.

(d) Administer the management program.

(e) Seek the cooperation of municipal offi-
cials and private landowners in implémenting
land use practices to accomplish the objectives
of the managément policy.”

(f) Act a5 coordinator under this section.

(4) DEPARIMENT AUTHORITY. The depart-
ment in connection with scenic urban water-
ways may:

(a) Acquire and develop land for parks, open
spaces, scenic easements, public access, auto-
mobile parking; fish and wildlife habitat, wood-
lands, wetlands and trails :

(b) Lay out and develop scenic drives.

(¢) Undettake projects to improve surface
~water quality and surface water flow
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(d) Provide grants to municipalities to under-
take any of the activities under pars. (a) to (c).
History: - 1983 a. 410

30.28 Fee for permits and approvals. (1) The
department shall charge a permit or approval
fee for carrying out its duties and responsibili-
ties under ss. 30.10 to 3027 except that the
department may not charge a fee for an ap-
proval granted under s. 30.12 (3) (a) 3. The
permit or approval fee shall accompany the
permit application or request for approval and
shall be refunded if the permit or approvalis not
granted.

(2) The basic fee charged for permits and
approvals shall be $10 plus a supplemental fee
based upon the estimated project cost as
follows:

(a) Five dollars for projects from $1 to $500
in value.

(b) Ten dollars for projects from $501 to
$2,000 in value

(c) Twenty dollars forpr o;ects from $2,001 to
$5,000 in value.

(d) Fifty dollars for projects from $5,001 to
$10,000 in value ‘

. (e) Sixty-five dollars for projects in excess of
$10,000 in value

(3) This section does not apply to any federal
agency, state agency, county, city, village, town,
county utility district, town sanitary district,
public inland lake protection and rehabilitation
district, metropolitan sewerage district or feder-
ally recognized Native American tribal gov-
erning body.

History: 1977 ¢ 29; 1979 ¢ 221; 1981 ¢..226, 346

30.29 Operation of motor vehicles in waters
prohibited. (1) DermiTION. As used in this
section, “motor vehicle” has the meaning desig-
nated under s. 340.01 (35) except that this term
does not include snowmobiles.

(2) PromupITION. Except as provided under
sub. (3), no person may operate a motor vehicle
in any navigable waters of the state

(3) Exceprions. This section does not apply
to: ‘

(a) Stream crossing. A person operating a
motor vehicle to cross a stream by use of a
bridge, culvert, ford or similar structure if the
crossing is in-the miost ditect manner practical,
if the crossing is from a highway or private road
or from an established trail“and if the person
operates the motor vehicle at the minimum
speed required to maintain controlled forward
thotion of the motor vehicle :

(b) Agriculture activities. A person operating
a motor vehicle while the person is engaged in

agricultural use, as defined under s. 91.01 (1)
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(¢) Department activities. The department or
any agent of the department operating a motor
vehicle while the person is engaged in activities
authorized by the department.

(d) Activities for which a permit Is issued. A
person or agent of a person who is issued a
permit by the department while the person or
agent is- engaged in activities related to the
purpose for which the permit is issued.

(e) Amphibious vehicles. A person operating
an amphibious motor vehicle registered as a
boat with the department if the amphibious
vehicle enters the water at a boat launch or a
ford.

- (f) Boat Jauncbmg A person operating a
motor vehicle to launch or load a boat, canoe or
other watercraft. ‘

(g) On frozen waters. A person operating a
motor vehicle on the surface of any navigable
waters which are frozen.

(h) Access to frozen waters. A person operat-

: 'ing a motor vehicle to cross the bed or banks of

a navigable water in order to reach the surface
of any navigable waters which are frozen if the
crossing is in the most direct manner practical,
if the crossing is from a highway or private road
or from an established trail and if the person
operates the motor vehicle. at' the minimum
speed required to maintain controlled forward
motion of the motor vehicle. ‘
'(4) PENALTY. A person who violates this
section shall forfeit $50 for the first offense and
shall forfeit not more than $100 upon convic-
tion of the same offense a 2nd or subsequent

time within one year
History: 1981 ¢. 189

DEVELOPMENT AND OPERATION OF
~ HARBORS

30.30 Municipai . authority to make. harbor
improvements. Every municipality having nav-
igable waters within or adjoining its boundaries
may-exercise the following:powers:

(1) HARBOR IMPROVEMENT. By proper filling
or excavating-or dredging and docKing, create
or'improve any inner or outer harbor and such
turning basins, slips, canals and other water-
ways within its'boundaries as it determines are
necessary.

(2) REPAIRS AND ALTERATIONS: Keep in repair
and from: time to. time alter, extend, enlarge or
discontinue ‘any rimprovement mentioned ‘in
sub. (1).

~(3) ‘DOCK WALLS AND SHORE PROTECTION
WALLS, (a) Either by itself or in: conjunction
-with another municipality, construct, maintain
orrepair suitable dock walls or shore protection
“walls along the shore of any waterway adjoining
-or-within the limits of such municipality, éxclu-
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sive of privately owned slips. Such structures
may be located within or without the municipal
limits. .

~(b) Whenever an improvement, alteration,
repair or extension -of a-dock wall or shore
protection wall along the bank or shore of any
waterway adjoining or within the limits of a
municipality is required in order to eliminate
menaces to navigation, or to promote the public
health, safety or welfare, or to eliminate dilapi-
dation, blight or obsolescence of such dock-wall
or shore ,pr&_)tection wall, the board of harbor
commissioners, if such board has been estab-
lished within the municipality, or the local legis-
lative body if no such board has been created,
shall make a determination by resolution that it
is essential that such dock wall or shore protec-
tion wall be improved, altered, repaired or
extended. A certified copy of such resolution
shall be served on the owners of the property of
which such dock wall or shore protection wall is
a part, by either forwarding such certified copy
of the resolution by registered mail to the own-
ers or by serving a certified copy of such resolu-
tion personally upon such owners if they can be
found within the municipality. The resolution
shall also specify a period of 90 days within
which the owners shall be required to com-
mence work for the improvement, alteration,
repair or extension of the dock wall or shore
protection wall.

(¢) If the owners of the property on which the
dock wall or shore protection wall is located fail
to notify the board of harbor commissioners or
the local legislative body within the 90-day
period that the work will be’ commenced as
specified in the resolution, the boaid of harbor
commissioners or the local legislative body shall
request the city attorney, district attorney or
corporation counsel for the commencement of
an action in the circuit court in the county in
which the property is located for determination
of whether or not the improvement, alteration,
repait- or extension of the dock wall or shore
protection wall is required and for the fixing of
the time by the court within which time the
work must be commenced and completed. The
action shall be entitled in the name of the state
and the municipality, and the attorney general
shall participate on behalf -of the state, The
complaint shall recite the type of improvement,
alteration, repair "or extension which is re-
quired, the approximate cost thereof, the need
for such work asrelated to the reasons stated in
par. (b), and such other allegations as may be
pertinent.. The owners of the property within

which the dock wall or shore protection wall is

located shall-be named defendants. They shall
be permitted to plead as provided for in civil
actions. The action shall be brought to trial in
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the circuit court as promptly as possible. If the
circuit court determines that the work shall be
performed, it shall make a finding to that effect
and enter an order directing the owners of the
property to commence the work and to com-
plete it within a period of time fixed by the court
in'the order, or in the alternative provide that
the municipality may complete the work and
charge the cost thereof to the owners of the
property. If the work is performed by the
municipality, the cost shall be recovered from
the owners of the property as special assess-
ments for benefits to lands provided for in s.
66.60. Either party to the action may appeal
from the determination of the circuit court and
the appeal shall be given preference. -Only such
portion of the cost of the work shall be assessed
against the owners which is of benefit to their
lands. , '

(4) SPECIAL ASSESSMENTS. Make special as-
sessments for benefits to lands on account of
any of the improvements specified in sub. (3)
and also in those cases where the owners of the
property to be benefited by improvements in
navigable waters consent in advance to such
assessments, and in no other case, but the cost
of protecting the ends of public streets and
highways and other public grounds shall be
paid ‘wholly by the municipality.

(5) ACQUISITION OF LAND. Acquire such lands
or interests therein as it deems necessary for
propetly carrying out its powers under this
chapter, including such lands outside the mu-
nicipal limits as are necessary to protect its
property or to carry out its powers under sub.
(3). Such acquisition may be by condemnation
proceedings.

(6): CO-OPERATION WITH FEDERAL GOVERN-
MENT IN HARBOR IMPROVEMENTS. Prepare the
necessary plats and otherwise cooperate with
the federal government when it. indicates its
intention to-aid in the improvement of any
-harbor over which the municipality has jurisdic-
tion, including the authority granted by s.
66.45. If the municipality has established a
board of harbor commissioners, such board
shall have charge of the preparation of the plats
_and other necessary co-operation. The title to
any lands acquired for the purpose of such
‘harbor improvement. may be transferred to the
U.S. government for use in improving the har-
bor of the municipality.

(7) Domic oF work. Contract for the doing
of the work authorized by this section or
purchase the necessary equipment for the doing
of the work itself, -but:if the municipality has
established a board -of harbor commissioners

such board shall have charge of the letting of

contracts and shall supervise the doing of the

796

work, except as provided in ss. 30.31 (1) and
3032 (2).

(8) LEASE OF WHARFING PRIVILEGES. Lease the
wharfing privileges of navigable waters at the
ends of streets, giving preference to owners of
adjoining land, and prescribe or regulate the
fees to be charged for wharfage at such places
No buildings. shall be erected on the ends of
streets, and a free passage over the same for all
persons with their baggage shall be reserved;
but nothing herein shall be construed to pro-
hibit the erection of public buildings by a mu-
nicipality within a filled in area of a lake or river
where such municipality has been granted spe-
cific authority therefor by the legislature, or in
conjunction therewith, in dny street end or
approaches thereto. No such construction on
any street end or approaches shall prevent ac-
cess to the navigable water. If the municipality
has established a board of harbor commission-
ers,  the municipality may delegate to such
board the powers conferred by this subsection

History: 1977 ¢ 187s 134; 1983 a. 219

Judicial Council Note, 1983:  Sub (3) (¢) is amended to
replace the appeal deadline of 30 days after entry of the order
by the standard time specified in s 808.04 (1), stats. The sub-
section is further amended to eliminate the superfluous pro-
vision 'that the appeal be'perfected in the same manner as
othér civil appeals. ‘The manner of perfecting civil appeals is
established by s. 809.11, stats. [Bill 151-5]

30.31 Procedural and other requirements to
be followed in making harbor.improvements.
(1) SUPERVISION OF WORK. In exercising the
powers granted by s. 30.30 (1) to (3) a munici-
pality shall be governed by the law governing
the laying out, improvement and repair of
streets and bridges in such municipality, so far
as applicable, except that no petition of prop-
erty owners for doing any such work is neces-
sary. If the municipality has established a
board of -harbor commissioners, such board
shall be in charge of the work unless the board
determines that it is not equipped to supervise
the work and by resolution delegates such func-
tion to_the agency which. ordinarily performs
such.function: for the municipality. If the mu-
nicipality does. not have a board of harbor
commissioners, the municipality’s’ board of
public works or, in the event there is no such
board, the municipality’s governing body shall
be-in charge of the work.

(2) WORK REQUIRING APPROVAL OF STATE OR
FEDERAL GOVERNMENT. No work for which the
approval of the department or of the United
States is required shall be commenced unless the
plans and specifications for such work have
been submitted to and approved by the depart-
ment or the proper officer of the United States,
as ‘the case. may be. When the plans. and
specifications have been so approved, the work
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shall ‘be done only in accordance with such
plans and specifications.

" (3) GOVERNMENT AID IN DREDGING OF HARBOR
CHANNELS AND FLOOD CONTROL PROJECTS
Whenever the U.S. government indicates its
intention to aid in any flood control project or
in the improvement of ‘any harbor by dredging
‘of harborchannels at federal expense, subject to
the proviso that the local interests save the
federal government harmless from all hability
and claims for damages resulting from such
project or dredging, the governing body of such
municipality may, by resolution, assume liabil-
ity for and on behalf of both public and private
ownership adjacent to, within, under and over
the channels, land area and construction works
in flood control projects,.involved in such, fed-
eral projects. Such municipality may provide
adequate  insurance coverage, indemnifying
such municipality for all damage resultmg from
such project-or dredging.

(4) ACQUISITION OF LAND. In acquiring land
by condemnation for any of the purposes speci-
fied- in thi$ chapter;-a municipality shall be
governed by the law relating to condemnation
of land for public grounds .or street purposes
Whenever-land is acquired through a land con-
tract arrangement, such contract may create a
lien-on such lands for the purchase price and
interest thereon but shall not create any liability
-therefor on-the part of the municipality.

'(5) CO-OPERATION AMONG MUNICIPALITIES.
Whenever 2 or more municipalities propose to
co-operatein erecting, maintaining or repairing
-a ‘dock wall or shore protection wall, their
governing bodies shall first meet and adopt a
method of proceeding and a plan of apportion-
‘ing to each its share of the entire cost. Such
method. of proceeding and plan of apportion-
‘ment shall be embodied in a resolution adopted
by the- governing bodies of the co-operating
municipalities acting jointly and later such reso-
lution shall be adopted by each of the governing
-bodiés.acting separately, Municipalities acting
under. this. section- shail have the powers con-
ferred by s..66.30. :

(6) SPECIAL ASSESSMENTS. Special assessments
for benefits to lands, when authorized by s,
-30.30 {4),'shall be made and enforced as pro-
vided by s. 66.60, except that at any time within
the 90-day- period immediately. following the
publication of the final resolution as required
by's. 66.60-(8) (d), the owner of any property
along which such.improvement is to be made
.may elect:to-make the improvement along his
property-at his own expense in accordance with
the approved plans and. specifications or in a
manner ‘which conforms to good engineering
practice and which provides for materials and
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designs which, - with respect to strength and
permanence, are at least equal to the require-
ments of the approved plans and specifications

If such owner makes such improvement at his

own expense, no assessment of benefits shall be
made therefor.. If such owner fails to commence
the work within the, 90-day period specified
herein or fails .to. carry on and complete.the
work with due diligence, the work may be done
or completed by the municipality and assess-
ment of benefits made therefor.

(7) BUILDING PERMITS FOR MARINE SHIPPING
STRUCTURES. Before any permit for building or
improving any . structure: directly affecting
marine shipping is issued by a municipality or
any of its departments, the plans therefor shall
be submitted to:the -municipality’s board of
harbor: commissioners, if any. If-the board
finds that the location or design of the structure
will adversely affect the orderly development of
the harbor or the orderly movement of traffic to
or within the harbor, the board may disapprove
the plans, giving its specific reasons for such

_disapproval.. No permit for building or improv-

ing any such structure shall be issued until the
plans therefor have been approved by the board

of harbor commissioners. The governing body

of the mun1c1pa11ty may delegate to the board of
harbor commissioners the power to issue per-
mits for construction of dock walls.

30.32 Contracts; competitive bidding; ex-
ceptions. (1) COMPETITIVE BIDDING REQUIRED.
Except as otherwise provided in this section, all
work to be let relative to the construction,

-repair -or maintenance of a harbor or harbor

facility and all purchases of equlpmem supplies

or materials relative to carrying out the pur-

poses of the statutes relating to harbors shall be
by contract awarded to.the. lowest competent

and reliable bidder in accordance with the laws

of this state and ordinances then applicable to
such municipality with reference to the letting
of public work.

" :(2)- BOARD OF HARBOR COMMISSIONERS 1O
HAVE CHARGE OF LETTING CONTRACTS. If & mu-
nicipality -has”established a board of harbor
commissioners, such board shall be in charge of

theletting of contracts relative to constiuction,

repair or ‘maintenance of.a harbor or harbor
facility ‘or the purchase of equipment; supplies
or materials relative to carrying out the pur-
poses-of the statutes relating to harbors, in licu
of the officer or agency which otherwise would
bein charge of the letting of public work, except
that if the board determines that-it is not
equipped to handle the contracting {formalities
required under-this section, it may by resolution
delegate all-or part of its functions under this
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section to the agency which ordinarily performs
such functions for the municipality.

~(3) EXCEPTIONS TO COMPETITIVE BIDDING
Subsection (1) does not apply in any of the
following casés, and work to be done or equip-
ment, supplies or materials to be acquired may
be contracted for or acquired without competi-
tive bidding and in such manner as the officer or
agency in char, ge of the work or acqulsmon may
direct: -

(a) The work to be done or equipment,
supplies or materials to be.acquired will cost less
than $7,500. ,

(b) The work to be done or equipment,
supplies ‘or materials to be acquired involve
marine construction or repair work requiring
the-use of floating scows, pile drivers or other
floating equipment and will involve an expendi-
ture of less than $15,000.

{c) The equipment, supplies or materials to
be acquired is-a patented article or process or an
article or process made by one party only.

(d) The work to be done or equipment,
supplies or:materials to be acquired involves an
emergency repair as set forthin sub. (4).

(4) EMERGENCY REPAIRS. Whenever repairs
become necessary to any harbor facility which,
in the judgment of the official having executive
charge of such facility, constitutes an emer-
gency in that it interrupts the ordinary use and
operation of such facility, such official may
order such repairs to be made by some compe-
tent party without compliance with sub. (1) or
the intervention of a formal contract. In all
cases of such emergency repairs the official
causing the repairs to be made shall report the
circumstances thereof, including the agreed
price or estimated costs of the repairs, to the
officer or-agency in charge of the operation of
the harbor and shall also forthwith send a copy
of such report to the clerk of the municipality
or, in the case ‘of a city, to the chief auditing
officer, Whenever any party is liable, under a
lease or otherwise, to reimburse such munici-
pality for repairs or cost of maintenance of such
harbor facility, the official causing the repairs to
be made shall also send a copy of such report to
the party so liable.

(5) COMPETENCY AND RELIABILITY OF BIDDERS
Whenever any bidder for any work to be let by
an officer or agency in charge of a harbor is, in

-the judgment.of such officer or agency, incom-
petent or otherwise unreliable for the perform-
ance of the work for which he bids, the officer or
agency may accept the bid of the person who, in
its judgment, is the lowest competent and reli-
able bidder for such work, stating its reasons
therefor, or may relet the same anew. Such
officer; or agency may permit a sum of money or
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a certified check payable to its order to be filed
with any bid or proposal in such an amount as
in its judgment will save the municipality {from
any loss if the bidder fails to execute a contract
pursuant to law, in case his bid is accepted and

the contract awarded to him,

(6) CONIRACTS TO PROVIDE FOR LIQUIDATED
DAMAGES. Every contract executed pursuant to
sub. (1) shall contain either of the following
agreements on the part of the contractor and his
sureties:

(a) An agreement that in case such contractor
fails to fully and completely perform his con-
tract- within the time therein limited for the
performance thereof, the contractor shall payto
the municipality as liquidated damagesfor such
default, a fixed sum to be named in the contract,
which shall be such a sum as in the judgment of
the officer or agency in charge of letting the
contract will'save the municipality harmless on
account of such default and insure the prompt
completion. of the contract; or

(b) An-agreement that in case such: contr ac-
tor fails to fully-and completely perform his part
of the contract within the time therein-limited
for the performance thereof, the:contractor
shall pay to the municipality as liquidated dari-
ages- for such default, a definite sum to be
named in the contract for each day’s delay in
completing such contract after the time therein
limited forits completion, which daily sum shall
be such an amount as in the judgment of the
officer or agency.in charge of letting the con-
tract will save the municipality. harmless on
account of such default and insure the prompt
completion of the contract.

(7) CONTRACTS TO BE EXECUTED BY SURETIES.
Every contract executed pursuant to sub. (1)
shall also be executed by at least 2 sufficient
sureties, or-a surety company, to be approved
by the officer or agency letting the contract.

-Such sureties or surety company shall guarantee

the full performance of - the contract by the
contractor-to the satisfaction of such officer or
agency, according to the plans and specifica-
tions of such officer or agency, and shall be
liable for such performance of the contract, as
sureties, in an amount equal to such officer’s or
agency’s estimate of the aggregate cost of the
wotk. )

.(8) PAYMENT BEFORE COMPLETION. OF CON-
TRACT. When a contractor proceeds properly
and with due-diligence to perform a contract,
the officer or agency which let the contract may,
in its discretion, from time to.time as the work
progresses, grant to the contractor an estimate
of the amount already earned for the work
done, withholding in all cases until final com-
pletion and acceptance of the contract 15% of
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such estimate when such estimate is less than
$100,000, and 10% of such estimate when such
estimate is $100,000 or over, which shall entitle
thé contractor to receive such estimate less the
amount withheld.

(9) OPTIONAL CONTRACT PROVISIONS. The of-
ficer or agency -in charge of negotiating the
contract may insert in the specifications of the
work reasonable and lawful conditions as to
hours of labor and the residence and character
of workers to be employed by the contractor
and especially, so far as is practicable. in the
judgment of such officer or agency, such rea-
sonable and lawful conditions as will tend to
confine employment on such work; in whole or

in part, to permanent and bona fide residents of

this state. The officer or agency may do any
part of such work by day labor under such
conditions as it prescribes. The officer or
agency:may demand of such bidders and con-
tractors that all contracts shall be let subject to
chs. 101, 102 and 105, to the end that the officer
or agency and municipality shall be held harm-
less. - The officer or agency may reject any-or all
bids. or parts thereof for any such work or
supplies or materials. .

(10) CONFLICTS :WITH FEDERAL REGULATIONS.
Contracts. for projects involving federal funds
shall be let under such regulations and condi-
tions as are prescribed by the federal agency
‘controlling such funds, so far as such regula-
tions and conditions conflict with this section.

History: 1979 ¢ 89; 1981 ¢ 208.

30.33 . Harbor railway belt lines. (1) BOARD 10
HAVE POWERS OF RAILROAD CORPORATION, Any
municipality operatinga public harbor through
a board of harbor commissioners may, through
such board, construct, maintain or operate rail-
way facilities or a harbor belt line connecting
various harbor ‘facilities with one another or
with other railroads within the municipality or
its vicinity: The board of harbor commissioners
is granted all the rights, powers and privileges
conferred upon railroad corporations by s.
190.02, except such rights, powers and privi-
leges as'are conferred upon railroad corpora-
tions by s. 190.02 (9). Such facilities or belt line
may be constructed, maintained or operated
partly outside the corporate limits of the munic-
ipality. Inconstructing, maintaining or operat-
ing' such -facilities or belt line, the board of
harbor commissioners has the powers and privi-
leges of railroad corporations and shall be sub-
ject to the same restrictions as railroad corpora-
tions'and to the supervision of the office of the
commissioner of transportation, except as to
the system of ‘accounting and the payment of
wages to employes.

(2) MUNICIPALITY MAY ORGANIZE HARBOR
RAILWAY CORPORATION, Any municipality men-
tioned in sub. (1) may, with-the consent of its
board of harbor commissioners, organize a
railroad corporation for the purpose of con-
structing, maintaining or operating a harbor
belt line or may: subscribe for stock in an
existing railroad: corporation organized for
such purpose. If the municipality decides to
organize 2 railroad corporation for such pur-
pose, the governing body thereof may, by reso-
lution, authorize the chief executive officer or
presiding officer of ‘such ‘municipality to act,
together with 4 citizens to be designated by the
officer, as incorporators of such company.
Such incorporators shall proceed to incorpo-
rate’ the railroad corporation in accordance
with chs. 190 to 192, so far as applicable. Such
harbor railroad corporation is subject to the
supervisory and regulatory powers of the office
of ‘the commissioner of transportation to the
same extent as otherrailroad corporations. The
municipality may subscribe to the stock of such
harbor railroad corporation and may pay for
such stock out of any funds it may lawfully have
available for that purpose, including the pro-
ceeds of harbor improvement bonds.

History: 1977 ¢ 29s. 1654 (9) (f); 1977 ¢ 273; 1981¢ 347
5. 80 (2) :

30.34 Financing harbor improvements and
operations generally. (1) HARBOR FUND TO BE
CREATED. All municipalities operating a public
harbor through a board of harbor commission-
ers shall establish in the municipal treasury a
revolving -fund to be known as the “harbor
fund”. Moneys for such fund may be raised by
appropriation from the general fund or by
taxation or loan as other moneys in the general
fund are raised. -Moneys in such fund may be
expended only as provided in s. 30.38 (13).

(2) FINANCING DOCK WALLS AND SHORE PRO-
IECTION WALLS. A municipality may pay either
or both the assessable and nonassessable parts
of the cost of the construction, maintenance or

-repair of any dock wall or shore protection wall,

authorized by s. 30.30 (3), out of its general fund
or other available funds, or it may finance such
work through the issuance of its negotiable
bonds as provided in ch. 67, except that it is not
necessary to include such bonds in the munici-
pal ‘budget or to submit the question of their
issuance to a referendum vote of the electors
The bonds shall be serial bonds, payable at any
time  within 10 years and shall bear interest
payable either annually or semiannually as the
governing body determines. The bonds shall be
a direct obligation of the municipality and the
full faith-and credit of the municipality shall be
pledged for their payment. No such bonds shall
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be issued unless at or before the time. of their
issuance the governing body levies .a direct
annual-tax sufficient to pay the principal and
interest thereon as they: fall due.

(3) FINANCING BY MEANS OF NOTES; BONDS OR
ASSIGNMENTS OF NEI. PROFITS. (2) Any munici-
pality may, with the consent of its board of
harbor commissioners, finance the cost of ac-
quisition, construction, alteration or repair of
any harbor facility by issuing evidences of in-
debtedness payable only out of the revenue
obtained from the public harbor facilities. Such
evidences. of indebtedness may be revenue
bonds, refunding bonds or bond anticipation
notes issued under s. 30.35 or 66.521 or may be
pledges or assignments of net profits; issued
pursuant to s. 66.066 (4) as if the harbor facility
were a public utility.

(b) The moneys received from the sale of such
evidences of indebtedness shall be used solely
for the-specific ‘purpose for which they were
issued. The municipality issuing them shall not
be deemed obligated or indebted thereon; and
no funds or money of such municipality, except
the revenues from the public harbor facilities,

shall ever be used for payment or redemption of

the evidences of indebtedness, except that the
municipality issuing such evidences of indebted-
ness may at any time, with the consent of its
auditing officer or committee, and by a vote of
two-thirds ‘of its governing body, assume the
obligation of paying the prircipal and:interest
of such evidences of indebtedness as‘are then
outstanding. ‘Thereafter, such evidences shall in
every respect be held to be outstanding indebt-
edness of such municipality. The governing
body of any municipality assuming an indebt-
edness under: this paragraph shall levy an an-
nual irrepealable tax to pay interest thereon and
discharge the principal thereof as required by
article X1, section 3; of the constitution.

(c). The holders of evidences of indebtedness
issued as .authorized by this subsection shall
have the rights accorded by. s. 66.066:(2) (b) to
holders of revenue bonds issued pursuantto s
66.066, but in.case of sale by order of any court,
‘there shall be sold only the facility itself without
the land on which it is erected.. The purchaser at
such sale may either remove suchfacility or may
continue to operate the same .and collect the
revenue thereof, in a fair and businesslike man-
ner, under the supervision of the court, until the
outstanding evidences of indebtedness, together
with interest until payment, have been paid,
_together with- all costs and charges as deter-
mined by the court. ,

(4). EMERGENCY REPAIR FUND. Any munici-
pality having established a.board of harbor
commissioners: to operate its harbor facilities

may create a contingent fund for the purpose of
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permitting the:secretary of the board to pay for
repairs.: to harbor facilities ‘which constitute

emergency repairs within the meaning of s.

30.32 (4). The secretary may pay for such
repairs out of such fund on his signature alone,

(5) OTHER EINANCING. Nothing in this section
is intended to prevent a municipality not oper-
ating its harbor as a commercial enterprise from
raising and- appropriating funds for construc-
tion, improvement, alteration or repair of its
harbor and harbor facilities in the same manner
as it may raise and appropriate funds for other
legitimate municipal purposes

History: 1973 ¢ 172;1981 ¢.238; 19834 192;1983a.207
ss. 3, 93‘(3) ’

30.35 Financing harbor ‘improvements
through bonds of notes. (1) [ISSUANCE OF BONDS
OR NOTES TO BE AUTHORIZED BY ORDINANCE.
Whenever the governing body of a municipal-
ity, after having obtained thé consent of the
board of harbor commissioners, deterrhines to
finance the acquisition, construction, alteration
or repalr of a harbor facility through revénue
bonds, refunding bonds or bond anticipation
notes, the governing body 'shall ‘proceed by
ordinance to authorize the issuance and sale of
such-bonds or notes.” ‘The:ordinance shall set
forth the purposes for which the bonds or notes
are to ‘be issued and shall state either the
amount of such issue or an-amount which such

Jissue. shall not exceed. The ordinance shall be

offered and read at a regular meeting. of the
governing body and a notice of the amount and
purposes of such bonds or notes shall be pub-
lished as a class 1 notice, under ch.: 985, not less
than 10 days prior to the meeting at which such
ordinance-is to be considered for final passage.
The . ordinance is not valid unless supported by
the affirmative vote of at least three-fourths of
all of the members of the governing body taken
at aregular meeting held after such publication.
No referendum is required before such revenue
bonds, refunding bonds or bond antlcxpatlon

_notes are issued.

(2) CONTENTS OF ORDINANCE AUTHORIZING
BOND OR NOTE ISSUE. The ordinance authorizing
the issuance of revenue bonds, refunding bonds

-or bond anticipation notes constitutes a con-

tract with the holder of such bonds-or notes-and
shall include covenants and provisions for the
security of the bondholders and neteholders
and the payment of the bonds or notes as the
governing body deems necessary or desirable
for the security of the bondholders and note-
holders, including, but not limited to, provi-
sions for the establishment of adequate rates or
charges for the use of the public harbor facili-
ties,. insurance against loss and covenants
against the sale or alienation of such facilities
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and establishment of budgets relating to opera-
tion of such facilities. Any such ordinance shall
contain provisions for:

(a) Maintenance and operation of the public
harbor facilities.

“(b) The establishment of a-debt amortization
and interest fund sufficient to provide for the
payment of the principal of, and interest on, the
bonds or notes authorized by the ordinance.

(c) The establishment of the bond proceeds
funds and reserve funds that the governing
body believes necessary or desirable for the
security of the bondholders-and noteholders.
~*(2a) MUNICIPALITY TO FIX ADEQUATE RATES.
The municipality shall fix rates and charges for
the use of the harbor facilities sufficient for the
payment of the cost of operation and mainte-

nance of such facilities, for the payment of

principal of and interest on any indebtedness
incurred for such harbor facilities, and to pro-
vide revenues sufficient to comply with any
covenants or agreements made by the munici-
pality in any ordinance providing for the issu-
ance of obligations to pay the cost of the
acquisition, construction, alteration or repair of
such harbor facilities.

(2m) TERMS OF THE BONDS AND NOTES. The
provisions applicable to revenue bonds under s
66.066 (2) (i) and (m) apply to revenue bonds,
refunding bonds and bond ant1c1pat10n notes
under this section. The provisions applicable to
reévenue bonds under s. 66,066 (2) (a) shall apply
to revenue bonds, refunding bonds and bond
anticipation notes under this section except that
the ordinance or resolution authorizing the
bonds or notes may specify the time they ma-
ture, the amounts in which they mature, the
conditions of redemption, the number of times
they are issuablé and the ranking of the issues.

_{3) ForM OF THE BONDS OR NOTES. Revenue
bonds, refundmg bonds and bond anticipation
notes shall be in the form designated by the
govemmg body, shall be executed as provided
in's. 67.08 (1) and may be registered under s.
67.09 .

(4) BONDS AND NOTES NOT AN OBLIGA TION OF
THE MUNICIPALITY.. Bonds and notes issued pur-
suant to this section shall not be the general
obligation of the municipality and shall ex-
pressly.so state on their face. Any indebtedness
created pursuant te this section is deemed to be
incurred for a public utility, and shall not be
included in. indebtedness subject to any debt
limitation.

(5) SALE OF THE BONDS OR NOTES. The gov-
erning body. may authorize the purchase of a
part or all of such revenue bonds, refunding
bonds or.bond anticipation notes out of moneys
accruing to or held in the debt amortization and

interest fund or any other municipal funds not
immediately needed, and such funds may be
invested in such bonds or notes. If the. munici-
pality does not purchase such bonds or notes, as
authorized by this subsection, or determines to
sell. such bonds or notes after having so
purchased them, the bonds or notes shall be
offered at sale in the manner and at the time and
place that the governing body determines. In
cities of the 1st class, such bonds or. notes shall
be sold under the direction of the public debt
commission.

(6). BONDHOLDERS AND NOIEHOLDERS HAVE
LiEN. Title to all of the harbor facilities for
which revenue bonds, refunding bonds or bond
anticipation notes are issued remains in the
municipality, but a statutory lien exists in favor
of the bondholders and noteholders against the
facilities which have been acquired, con-
structed, altered or remodeled and the cost of

‘which has been financed with funds obtained

through the issuance of such bonds and notes.
To provide further sécurity for the bondholders
and’ noteholders; the ordinance or resolution
authdrizing the issuanice of revenue bonds, re-
funding bonds or bond anticipation notes may
provide for a pledge of the revenues of the
facilities; including, if the facilities are leased
under sub. (6), an assignment of all or part of
the municipality’s rights as lessor.

(7) BONDS AND NOTES MAY BE PURCHASED BY

FIDUCIARIES. Bonds and notes issued pursuant

to this section are hereby made securities in
which any of the following may legally invest
any funds, including capital, belonging to them
or.within their control:

_(a) State and municipal officers and bodies.

(b) Banks, bankers, trust companies, savmgs
banks, building and loan associations, savings
and loan associations, investment companies
and other persons carrying on a banking
business.

(d) Administrators, executors,
trustees and other fiduciaries.

{e) Persons authorizéd to invest in bonds or
other obligations of the state.

(8) BONDS AND NOTES MAY BE ACCEPIED BY
STATE OR MUNICIPAL OFFICER. The bonds and

guardians,

‘notes issued pursuant to this section are made

securities which may properly and legally be
deposited with and shall bé received by any
state"or ‘municipal officer or agency for which
the depos1t of bonds or other obligations of the

state is authorized.
' History: 1973 ¢. 172; 1979 ¢.279; 1981 ¢. 238; 1983 a. 24;
19832 207s. 93 (3)

30.37 Boards of harbor commissioners au-
thorized. (1) WHO MAY CREATE. Any municipal-
ity situated on a navigable waterway may create
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aboard.of harbor commissioners to exercise the
powers and perform the duties conferred upon
such boards by law, except that a county may
not create a board of harbor commissioners if
there exists an active town, village or city board
of harbor commissioners within the county

(2) How CReATED: Boards of harbor commis-
sioners shall be credted by résolution of the
governing body of the municipality. Such réso-
lution shall' state: whether ‘the board is to be
composed of 3, 5, 7 or 9 members and shall fix
the date of commencement of the original term
of office. Such resolution also shall state the
length of the term of each member of the first
board to' be appointed, so that the term of one
‘or more will expire in one year, one or more in 2
years, and one or more in 3 years

(3) APPOINTMENTS TERMS, QUALIFICATION
AND COMPENSATION OF MEMBERS As soon as
possible after the passage of the resolution
creating such board, the chief executive OfflCCI
of the municipality, in the case of a city or
village board of harbor commissioners, or the
chairman of the town board or the chairperson
of the county board, in the case of a town or
county board of harbor commissioners, shall
appoint the’ ‘members of the board and desig-
nate the length of the term of each member
thereof in accordance with the resolution creat-
ing the board. Thereafter, at the expiration of
the term of any member, he or she shall appoint
a successor for a 3-year term. All appointments
are subject to confirmation by the governing
body of the municipality. A person appointed
to the board shall be a qualified elector of the
municipality which created the board and a
resident of the municipality for at least 3 years.
Not more than oné member of the governing
body of such municipality is eligible for ap-
pointment to the board. A person appointed to
the board shall sérve until a successor has been
appointed and qualifies. Members of the board
shall receive no compensation for their services
but they shall be reimbursed for expenses actu-
ally and nécessarily incurred in the performance
of their duties.

(4) ORGANIZATION; OFFICERS. As soon as pos-

sible after the appointment and confirmation of

the members of the board, they shall meet and
organize by electing from among their members
a president and a vice president. The board
shall hold meetings at such times and places as it
‘determines and may adopt such bylaws consist-
ent with law as seem practicable for its
government.

(5) EmpLOYES. The board shall employ a
secretary, not a member of the board, and fix
his salary, and may employ:such other persons,
including a harbor master, as it deems necessary
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for the proper performance of its functions, and
fix their duties and compensation. If the munic-
ipality which created the board has a civil
service system for its employes, all appoint-
ments shall be made pursuant to such system.
(6) EFFECT OF REVISION ON EXISTING HARBOR
BOARDS. Boards of harbor commissioners, har-
bor commissions or dock and harbor boards in
existence on January 1, 1960 are deemed to be
valid boards of harbor commissioners as if
created pursuant to this section and are vested
with all the powers and duties conferred upon
boards of harbor commissioners by this chap-
ter. The members of such boards may continue
to hold office until their terms expire, notwith-
standing any provision of this section which
would otherwise disqualify them, but appoint-
ments made after January 1, 1960 shall be made
only in accordance with this section. Nothing in
this subsection is intended to prevent a munici-
pality by resolution from abolishing its board of
harbor commissioners, harbor comm1551on or

dock and harbor board.
History: 1983 a 192

30.38 Powers and duties of boards of harbor
commissioners. (1) RELATIONSHIP IO MUNICI-
PALITY’S GOVERNING BODY. (a) Except as other-
wise ‘expressly provided, a board of harbor
commissioners may exercise its powers and
perform its duties without first obtaining the
consent of the governing body of the municipal-
ity which created it, but in no evernt is the board
empowered to financially obligate in any man-
ner this state without the consent of the state

legislature, or the municipality in which it oper-

ates without the consent of the § governing body
of such municipality.

(b) Tt is the pubhc policy of this state that, so
far as possible, the board of harbor commis-
sioners shall have exclusive control of the com-
mercial aspects of the day-to-day operation of
the public harbor and public harbor facilities, as
set forth in sub. (8), and the governing body of
the municipality shall have exclusive control of
the governmental aspects relating to pubhc
health, order and safety - No municipality may
exercise'the powers set forth in subs: (8) (a) or
(9), , except through “a board of harbor
commlssmners

(c) Insofar as consistent with the prmcxple set
forth i ‘par. (b), all powers not expressly con-
ferred upon theé board of harbor commissioners
are’ reserved to the goverhing body of  the
municipality

-(2) MUNICIPAL DEPARTMENTS TO ASSIST
BOARD OF HARBOR COMMISSIONERS. A board of
harbor commissioners may make -written re-
quests to any other officer or agency -of the
municipality for assistance in the performance
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of its duties and such officer. or agency shall
comply with such request if the requested assist-
ance involves the type of work normally per-
formed by such officer or agency and the assist-

ance will not substantially affect the budget of

such officer or agency.  If a difference arises
between the officer or agency and the board as
to whether such officer or agency is.required to
render the requested assistance, the ruling of the
governing body of the municipality with respect
thereto shall be final

-(3) CONTRACT PROCEDURES. In the letting of
work relative to the construction, repair or
maintenance of a harbor or harbor facility or in
the purchase of equipment, supplies or materi-
als relative to carrying out:its powers and du-
ties, a-board of harbor commissioners shall be
governed by the procedures and requirements
set forth ins. 30.32.

() TITLE TO LANDS AND FACILITIES. Title to
harbor lands and facilities shall vest in the
mumclpahty

(5) PLANNING AND EFFECTUATING HARBOR
IMPROVEMENTS: A board of harbor commission-
ers shall make such plans as it deems necessary
for:the improvement of the harbor over which it
has ]urlSdlCthl’l, S0 as. to adequately provide for
the needs of commerce and shipping, including
the efficient handling of freight and passenger
traf fic between the waterways of the harbor and
air and land transportation terminals. Among
other things; such planning may include plans
for the acquisition of land for harbor purposes,
1nclud1ng industrial sites, plans for laying out
service roads, plans for the construction and
acqulsltlon of harbor facilities designed to en-
large or improve harbor operations, and plans
for.the improvement of publicly- -owned harbor
fa0111tles In planning for service roads the

board shall seek the advice and co- operatlon of

the local, hlghway authorities and in all cases
shall seek the advice and co- operatlon of the
municipal planning agency, if any. The board
shall not carry out any such plans until they
have been submitted to and approved by the
governing body of ‘the municipality - When such
plans.have been so approved, either as submit-
ted or in modified form, the board shall be in
charge of carrying such plans 1nto effect.

{6) LEASING HARBOR LANDS AND FACILITIES. A
board of harbor commissioners may:lease to
any party, either for exclusive or common use,
such-parcels of publicly-owned harbor.lands or
such publicly-owned harbor  facilities as . it
deems expedient, prov1ded such lease is for-any
purpose or use requiring,.involving or con-
nected with- the construction, operation, main-
tenance or use of any harbor facility.” Such
board may also lease, for revenue purposes, any
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of the publicly-owned harbor lands under its

jurisdiction, not actually in use for harbor pur-

poses, to be used for any purpose deemed
satisfactory to the board. No leases of
municipally-owned harbor lands or harbor fa-
cilities. made pursuant to this subsection are
valid until approved by the governing body of
the municipality, unless such governing body
has authorized the board to make such leases
without its approval.

(7) MAINTENANCE OF HARBOR FACILITIES. The
board of harbor commissioners shall be in
charge of the maintenance of the public harbor
facilities. To the extent that funds, including
revenue from harbor operations, are available
for such putpose, the board may make repairs
to harbor facilities without first obtaining the
consent of the govermng body of the
municipality

(8) HARBOR OPERATION, (a) A board of har-
bor commissioners shall have exclusive control
over the commercial aspects of the day-to-day
operation of the public harbor and public har-
bor facilities. Among other things the board
may: N
* 1. Operate publicly-owned or leased wharf
and terminal facilities and handling equipment.

2. Opérate publicly-owned railroad beltlines
or other essential railroad facilities, or lease
railroad facilities.

3. Assign berths at publicly-owned or leased
harbor facilities.

-4, “Maintain guards at publicly-owned or
leased harbor facilities.

(b) When' so -authorized by the mun1c1pa1
governing body, a board of harbor commission-
ers also may:

~1: Operate airport facilities owned or leased
by the municipality and located on or contigu-
ous to the harbor lands.

© 2. Operate municipal harbor craft, such as
fireboats, tugs, dredges, barges, lighters -and
inspection boats. -

(¢) In lieu.of operating the publicly-owned
harbor facilities, a board of harbor commis-
sioners may lease such facilities for operation by
the lessee, but the board shall retain such con-
trol over the lessee as will enable it to make
certain that the harbor is operated in accord-
ance with the public policy set forth in par. (e).
No lease of municipally-owned facilities is valid
until approved by the governing body of  the
municipality, -unless such governing body- has
authorized the board to make such lease with-
out its approval

(d). A board of harbor commissioners may
adopt rules to facilitate the exercise of its pow-
ers and duties under this subsection. Copies of
such rules shall be made available to interested
persons upon request.
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(¢) In exercising its powers under this subsec-
tion, a board of harbor commissioners shall be
guided by a policy designed to maintain the
operation of the harbor in a continuous, peace-
ful and efficient manner and shall maintain its
services so as to effectuate this policy and shall
handle without discrimination, any valid and
legitimate cargo. But nothing in this subsection
shall: prevent the board or its lessees from
adopting reasonable rules regarding noxious
cargo or explosives.

(f) A board of harbor commissioners shall
have no jurisdiction over public bridges.

(9) FIXING FEES. A board of harbor commis-
sioners shall fix and regulate all fees and charges
for use of the publicly-owned and operated
harbor facilities and for other services rendered
All such fees and charges are subject to the
approval of the governing body of the munici-
pality. Equal fees shall be charged for equal
services. Copies of the schedule of fees and
charges shall be made available to interested
persons upon request,

(10) ACCOUNTS AND STATISTICS. A board of

harbor commissioners shall: maintain an ade-
quate system.of accounts. with respect to its
operations, which system of accounts shall be in
conformity with the system used by the munici-
pality. The board also shall maintain statistics
with respect to the traffic and finances of the
port.

(11) PROMOTION ACTIVITIES. A board of har-
bor commissioners may engage in activities
designed to promote trade and traffic through
the port and for this purpose may, among other
things, make representations before official
public bodies and. intervene in rate case
proceedings. .

(12) RESPONSIBILITIES: RELATIVE IO JOINT
HARBORS: If'a board of harbor.commissioners is
in'charge of a harbor which lies partly in this
state and partly in another state, the board shall

be the official body representing the interests of

the Wisconsin part of such joint harbor and its
harbor facilities and’ shipping interests. The
board shall study the needs of the harbor and its
harbor facilities and shipping interests, with
reference to-both its separate Wisconsin aspects
and its joint aspects, and from time to time shall
make such recommendations to the proper au-
thorities for the:proper maintenance, improve-
ment and betterment of the harbor, and ‘espe-
cially the Wisconsin part-of such joint harbor
and its harbor facilities and shipping interests;
as seems needful-and practical. The board may
take steps within its power as seem practicable
to cause such recommendations to be carried
into effect. The board may also meet and act
jointly with the agency having charge of the
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operation of that part of the joint harbor lo-
cated in the other state, on matters of common
interest and which affect the joint harbor and its
harbor facilities. It may join with such agency
in adopting a general plan for the development
of the joint harbor and in making such other
recommendations as seem advisable and may
act jointly with such agency in doing all things
within its power to cause such plans and recom-
mendations to be carried into effect.

(13) FuNDS; DISBURSEMENTS; NET REVENUE.
(a) All' moneys -appropriated to a board. -of
harbor commissioners, all revenues derived
from the operation of the public harbor except
(inthe case of a joint harbor) revenue from joint
improvements ‘before division thereof, and all
other revenues of the board shall be paid into
the municipal treasury and credited to the har-
bor fund, except that revenues assigned or
pledged under s. 30.35 (6) or 66.521 shall be
paid into the fund or funds provided for in the
ordinance or resolution authorizing the issu-
ance of the bonds and shall be applied in
accordance with that ordinance or tesolution.

(b) Subject to the limitations and conditions
otherwise expressed in this section and to a
budget approved by the municipal governing
body, moneys in the harbor fund may be used
for the acquisition, construction, improvement,
repair, maintenance, operation and administra-
tion of the public harbor and harbor facilities.
Except as provided in s. 30.34 (4), such moneys
shall be paid out of the harbor fund only on
orders signed by the president and secretary of
the board, or some other official authorized by
the board, after the allowance of claims by the
board or on orders entered in the miriutes of the
board. Disbursements from the harbor fund
shall be audited as other municipal disburse-
ments are audited; however, the board may
determine on some other procedure it deems
appropriate for the consideration of claims and
the reporting thereof notwithstanding the pro-
visions of this paragraph. If a procedure other
than that set forth in this paragraph is pre-
scribed by the board, the approval of the chief
auditing officer shall be obtained.

(c) At the end of each fiscal year, the board
shall compute its net revenue, if any, -after
paying the costs of operating, maintaining and
improving the harbor. Thereupon, the board
shall certify-the amount of such net revenue, if
any, to the municipal treasurer who shall cause
such amount to be transferred from the harbor
fund: to the general fund of the municipality

(14) REPORTS OF EXPENDITURES.. A board of
harbor commissioners shall, on or before Octo-
ber I of each year, file with the clerk of the
municipality which created the board, a de-
tailed statement of the amount of money that
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will be.required to meet its expenses and needs
for the ensuing year, and the clerk shall place
such statement before the governing body in
due course so that it may levy such taxes and
make such appropriations as it deems practical
to.defray the expenses and meet the needs and

requirements of the board in the performance of

its functions.

(15) ANNUAL REPORTS. A board of harbor
commissioners shall make a report annually to
thé governing body of the municipality which
created it, giving an account of its activities and
an account of its revenues and expenditures in
the preceding calendar year. - Such report may
contain.such other matters as the board deems
of interest, including such recommendations as
it deems to be for: the best interest of the
municipality -and its harbor, harbor facilities
and shipping interests.

. History: 1981 ¢. 238

REGULATION OF BOATING

30.50 - :Definitions. In ss.:30.50 to 30.80:

(1) “Associated equipment” means any sys-
tem, part or component of & boat as originally
manufactured or any similar system, part or
component manufactured or sold for replace-
ment, repair or improvement of the system, part
or component; any accessory or equipment for,
or appurtenance to, a boat-and any marine
safety article, accessory or-equipment intended
for or used by a person on board a boat except
radio equipment.

(2) “Boat™ or “vessel” means every descrlp-
tion of watercraft, other than a seaplane on the
water, used or capable of being used as a means
of transportation on water.” This'term does not
include a fishing raft, as defined under s: 30 126
1@

(3) “Certificate’ of number’” means the cértifi-
cate of number card, certification sticker or
decal and identification number issued by the
departinent under the federally approved num-
bering system “unless the context clearly indi-
cates otherwise.

(4) “Employ” means to make use of for any
purpose other than maintenance

(5) “Manufacturer” means any person en-
gaged- in the manufacture, construction or, as-
sembly. of boats or .associated equipment; the
manufacture or construction of components for
boats and associated equipment to be sold for
subsequent assembly and. the importation into
this state for sale of boats, associated equip-
ment or. components for boats. v

(6). “Motorboat” means any boat equipped
with propulsion machinery, whether or not the
machinery is the principal source of propulsion.
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(7) “Nonmotorized ‘boat” means a boat
which is not a motorboat but which is designed
and constructed to be used as a boat for trans-
portation of a person or persons on water. This
term includes, but is not limited to, any canoe,
sailboat, inflatable boat or similar device, row
boat, raft and dinghy which is not a motorboat.

. (8) “Operate” or “use’” when used with refer-
ence to a motorboat, boat or vessel means to
navigate or otherwise employ.

(9) “Owner” means the person who has law-
ful possession of a boat by virtue of legal title or
equitable interest therein which entitles him to
such possession.

- (10) “Registration” means the régistration
card and registration sticker or decal issued by
the department for federally documented
vessels. - _ :

(11) “Slow-no-wake” means that speed at
which-a boat moves as slowly as possible while
still maintaining steerage control.

(12) “State of principal use” means the state
where the boat is used or is to be used most
during the year.

(13) “Waters of this state” means any waters
within the territorial limits of this state, includ-
ing the Wisconsin portion of boundary waters

Hiétory: 1979 ¢. 275; 1983 a. 27, 100

Recreational boating law in Wisconsin = Whipple. 61
MLR 425§
30.501 Capaclty plates on boats. (1) Every

vessel less than 26 feet in length designed to
carry 2 or more persons and to be propelled by
machinery as its principal source of power or

designed to be propelled by oars shall, if manu-

factured or offered for sale in this state, have
affixed permanently thereto by the manufac-
turer a capacity plate as required by this section.
As. used in this section “manufacture” means to
construct or assemble a vessel or alter a vessel so
as to change its welght capa01ty

(2) A capacity plate shall bear the followmg
mformatlon permanently marked thereon so as
to be clearly visible and legible from the posi-
tion designed or normally intended to be occu-

pied by the operator of the vessel when under

way:

(a) For all vessels designed for or represented
by the manufacturer as being suitable for use
with outboard motor:

1..The total weight of persons, motor, gear
and other articles placed aboard which the
vessel is capable of carrying with safety under
normal conditions.

2. The recommended number of persons
commensurate with the weight capacity of the
vessel and the presumed weight in pounds of
each such person. In no instance shall such




Electronically scanned images of the published statutes.

30.501 NAVIGABLE WATERS, HARBORS AND NAVIGATION

presumed weight per person be less than 150
pounds.

3. Clear notice that the information appear-
ing on the capacity plate is applicable under
normal conditions and that the weight of the
outboard motor-and associated equipment is
considered to be part of total weight capacity

4. The maximum horsepower of the motor
the ~vessel is designed or intended to
accommodate.

(b) For all other vessels to which this section
applies: ' ,

1. The total weight of persons, gear and other
articles placed aboard which the vessel is capa-
ble of carrying with safety under normal
conditions.

2. The recommended number of persons
commensurate with the weight capacity of the

vessel and the presumed. weight in pounds of

each such person. . In no instance shall such
presumed weight per person be less than 150
pounds. '

3. Clear notice that the information appear-
ing on the capacity plate is applicable. under
normal conditions. :

(3) The information relating to maximum
capacity required to appear on capacity plates
by sub. (2) shall be determined in accordance
with such methods and formulas as are pre-
scribed by rule adopted by the department. In
prescribing such methods and formulas, the
department shall be guided by and give due
regard to the necessity for uniformity in meth-
ods and formulaslawful for use in determining
small vessel capacity in the several states and to
any methods and formulas which may be recog-
nized or recommended by the U S. coast guard.

(4) Any vessel to which this section applies
not having a capacity plate, meeting the re-
quirements of law, affixed thereto by the manu-
facturer thereof may have such affixed by any
other person in accordance with such rules as
the department prescribes; and may thereafter
be offered for sale in this state, but no action
taken pursuant to this subsection, or as de-
scribed herein, shall relieve any manufacturer
from liability for failure to:comply with this
section

(5) The information appearing on a capacity
plate shall be deemed to warrant that the manu-
facturer, -or the person affixing the capacity
plate as permitted by sub. (4), has correctly and
faithfully employed a method and formula for
the calculdtion of maximum weight capacity
prescribed by the department and that the in-
formation appearing on the capacity platé with
respect to maximum weight capacity and rec-

ommernded number of persons is.the result of

the application of such method and formula,
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and with respect to information concerning
hotsepower limitations that such information is
not a deliberate or negligent misrepresentation.

(6) If any vessel required by this section to
have a capacity plate affixed thereto is of such
design or construction as to make it impractica-
ble or undesirable to affix such plate, the manu-
facturer, or other person having the responsibil-
ity -for affixing the plate, may represent such

impracticability or undesirability to the depart-

ment in writing. Upon determination by the
department that such representation has merit
and thataproper and effective substitute for the
capacity plate which will serve the same purpose
is feasible, the department may authorize such
alternative compliance and such alternative
compliance shall thereafter be deemed compli-
ance with the capacity plate requirements of this
section.

(7) The department may by rule exempt from
the requirements of this section vessels which it
finds to be of such unconventional design or
construction that the information required on
capacity plates would. not assist in promoting
safety or is not reasonably obtainable.

(8) The department may issue rules to carry
out the purposes of this section, but rules on
vessel.capacity requirements shall conform with
appropriate federal regulations.

(9) This section applies to vessels manufac-
tured after January 1, 1966 and prior to Novem-
ber 1, 1972. All vessels manufactured after
November 1, 1972, shall comply with appropri-
ate federal regulations and the capacity infor-

mation shall be displayed as required.
History: 1979 ¢ 275

30.505 Certificate of number system to con-
form to federal system. The certificate of
number system and the issuance of identifica-
tion numbers employed by the department shall
be in conformity with the overall system of
identification numbering for motorboats estab-
lished by the U.S. government. The department
shall promulgate rules as are necessary to bring
the state certificate of number system and the
issuance of identification numbers into con-
formity with this federal system
History: 1983 a 27 s. 858.

30.51 Certificate of number and registration;
requirements; exemptions. (1) REQUIREMENTS,
(a) Certificate of number. No person may oper-
ate, and no owner may give permission for the
operation of, any boat on the waters of this
state unless the boat is covered by a certificate
of number issued under this chapter or is ex-
empt from the certificate of number require-

‘ments of this chapter. A boat is not covered by

a certificate of number unless the owner is
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issued a valid certificate of number card, the
certificate sticker or decal is properly attached
to and displayed on the boat and the identifica-
tion number is properly displayed on the boat.

(b) Registration. No person may operate,
and no owner may give permission for the
operation of, any boat on the waters of this
state unless the boat is covered by a registration
issued under this chapter or is exempt from the
registration requirements of this chapter. A
boat is not covered by a registration unless the
owner is issued a valid registration card and the
registration sticker or decal is properly dis-
played. on the boat..

-(2). ExempTIONS: () Exemptions from both
certificate of number and registration require-
ments. A boat is exempt from both the certifi-
cate of number and. the registration require-
ments of this chapter if it is:’

1. A nonmotonzed boat -which is not a

sailboat:

2. A nonmotorxzed boat which is a sailboat
but - which is 12 feet-in length or less.

3 Covered by a valid certificate of number
issued under federal law or a federally approved
numbering system of another state; with the
identification number -properly displayed on
¢ach side of the forward half, but this exemp-
tion does not apply if the boat has been within
this state for a period in excess of 60 consecutive
days or if this state is the state of principal use of‘
the boat.

4. Operated within a period of 15 days after
application for a certificate of number has been
made and the required fee has .been paid, if
proof of application is carried on board

5. From a country other than the United
States temporarily using the waters of this state

6 A military or public boat of the United
Statés, except récreational- -type publlc vessels.

7. A boat whose owner is a state or subdivi-
sion of a state, which is used principally for
governmental purposes and which is clearly
identifiable, =

8. A ship’s lifeboat.

9 Present in this state, for a period of not to
exceed 10 days for the express purpose of
competing in a race conducted under a permit
froma mumc1pa11ty or an authorized agency of
the U.S. government.

(b) Exemptzan from certifi cate of numbet

- requirements. A boat is exempt from the certifi-
cate of numbet requirements of this chapter if it
isa federally documented vessel

(c). Exemption from registration require-
ments. A boat is exempt from the registration
requirements of this chapter if it is:

l. Covered by a certificate of number 1ssued
under this chapter

NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.52

2. A federally documented vessel which is a
commercial fishing boat licensed under s 29.33.
- 3. A federally documented vessel with a home
port located outside this state. This exemption
does not apply if the boat has been within this
state for a period in excess of 60 consecutive
days or if this state is the state of principal use of
the boat.

4. Operated within 15 days after an appllca-
tion for registration is made and the required
fee is paid if proof of the application for regis-
tration is carried on board the boat

History: 1973.¢ 302; 1979 c. 275; 1983 a. 27

See note to Art IX, sec. 1, citing State v Jackman, 60 W
(2d) 700, 211 NW (2d) 480

30.52 Certificate of number and registration;
application; certification and registration pe-
riod; fees; issuance. (1) APPLICATION. (a) Ap-
plication for certificate of number. 1. Any per-
son who owns a boat required to be covered by
a certificate of number shall apply to the depart-
ment for 4 certificate of number.

2. Any person who owns a nonmotorized
boat which is exempt from the certificate of
number requirement under s. 30.51 (2) (a) 1 or 2
may apply to the department for a certlflcate of
number.

3 If a boat otherwise subject to the certificate
of number requirements of this chapter is cov-
ered by a valid certificate of number issued
under. federal law or the federally approved
numbering system of another state and is used
in this state in excess of 60 consecutive days or if
this state becomes the state of principal use, the
owner of the boat shall immediately apply to
the department for a certificate of number.

(b) Application for registration. 1. Any per-
son who owns a boat required to be registered
under this chapter shall apply to the department
for registration.

2.-1f a federally documented vessel with a
home port located outside. this state is used in
this state in-excess of 60 consecutive days or if
this state becomes the state of principal use, the
owner of the boat shall immediately apply to
the department for registration.

(¢) Application for duplicates. If a certificate
of nuimber card, a registration card, a certifica-
tion sticker or decal or a registration sticker or
decal is lost or destroyed the owner may apply
for a duplicate. The application shall be made
upon a form designated by the department and
shall be accompanied by the required fee for
each duplicate certificate of number card, regis-
tration card, certification sticker or decal or
registration sticker or decal applied for.

(2) CERTIFICATION AND REGISTRATION PERIOD.
The certification and registration period runs
for 2.years, commencing on April 1 of the year
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in which the certificate of number or registra-
tion is issued and, unless- sooner términated or
discontinued in accordance with this chapter,
expiring: on -March 31 of the 2nd year after
issuance. A certificate of number or registra-
tion is valid only for the period for which it is
issued..

3) FEES” (a) Payment of fee required. A
person who applies for- the issuance or renewal
of a certificate of number or registration shall
pay the department the fee required under this
subsection for the whole or any part of a
certification and registration period

(b) Fee for boats under 16 fect. The fee for

the issuance or renewal of a certificate of

number for a boat less than 16 feet.in length is
$6.50.

©) Fee for boa ts 16 feet or more but less than
26 feet. The fee for the issuance or renewal of a
certificate 6f number for a boat 16 feet or more
but less than 26 féet in length is $8 50.

(d) Fee for boats 26 feet or more but less than
40 feet. The fee for the issuance or renewal of a
certificate of number for a boat 26 feet or more
but less than 40 feet in length is $10.50.

(¢) Fee for boats 40 feet or longer The fee for

the issuance or renewal of a certificate of

number for a boat 40 feet or more in length i§
$12.50.

(f) Fee for nonmotorized sailboats. Notwith-
standing pats. (b) to (¢), the fee for the issuance
or renewal of a certificate of number for a
sailboat which is not a motorboat is $6.50.

(g) Fee for documented vessels. The fee for
the issuance Or renewal of registration for a
federally documented vessel is the same as the
fee for the issuance or renewal for a certificate
of number under pars. (b) to (e).

(h)"Fee for issuancé upon transfer of owner-
ship. Notwithstanding pars. (b) to (g), the fee
for the issuance of a certificate of number or

registration to the new owner upon transfer of

ownership of a boat certified or registered under
this chapter by the previous owner is $2.50if the
certificate of number orregistration is issued for
the remainder of the certification and registra-
tion period for which the previous certificate of
number or régistration was issued.

(i) Fleet fees. A person owning or holding 3
or more boats may, at the person’s option, paya
flest rate for these boats instead of the fees
which otherwise would be payable under pars.
(b) to (g). Notwithstanding pars. (b) to(g), the

fee for the issuance or renewal of certificates of

number: or registrations for boats under the
fleet rate is $9 plus 50% of the fees which would
otherwise be applicable for the boats under
pars. (b) to (g).

(]) Fee for issuance of duplicates. The fee for
the issuance -of each duplicate certificate of
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number card, registration card, certification
sticker or decdl or registration sticker or decal is
$2.50:

(4) SALES AND USE TAXES. The department
shall collect from the applicant any sales and
use taxes due under s. 77.61 (1) on any boat for
which a certificate of number or registration is
applied for and the report in respect to those
taxes: The department shall use collection and
accounting methods approved by the depart-
ment of revenue.

(5) IssuaNce. (a) Certificate of number; card;
sticker or decal; number. 1.-Upon receipt of a
proper application for the issuance or renewal
of a certificate of number accompanied by the
required fee, a sales tax report and the payment
of any sales and use tax-due under s. 77.61 (1),
the department shall issue to the applicant a
certificate of number card. The certificate of
number -card . shall state the identification
number awarded, the name and address of the
owner and -other information the department
deems necessary. The certificate of number
card shall be of pocket size and of durable water
resistant material.

. 2. At the time the department issues a certifi-
cate of number card, it shall issue 2 certification
stickers or decals per boat. The certification
stickers or decals shall bear the year of expira-
tion of the.current certification and registration
period. The department shall provide the appli-
cant with instructions concerning the attach-
mient of the certification stickers or decals to the
boat. .

3. At the time the department issues a certifi-
cate of number card, it shall award an identifi-
cation number. - The department shall prov1de
the applicant with instructions concerning the
painting or attachment of the awarded identifi-
cation number to the boat. The identification
number shall be awarded to ‘a particular boat
unless the owrier is a manufacturer of or dealer
in boats, motors or trailers and desires to use
the identification number on his or her boats
only while being tested or demonstrated or
while being used for the purpose of testing or
demonstratmg a motor or trailer.

‘4. At the time the department issues a certifi-
cate of number card; it shall furnish to the
person obtaining the card a copy of the state
laws pertaining to operation of boats or infor-
mational material based on these laws.

. (b) Registration; card; sticker or decal ‘1.
Upon recéipt of a proper application for the
issuance or renewal of a registration accompa-
nied by thé required fee and the payment of any
sales and ‘use tax due‘under s. 7761 (1), the
department shall issue to the applicant a regis-
tration card: The registration card shall state
the name and address of the owner and other
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information the department deems necessary.
The registration card shall be of pocket size and
of durable water resistant material.

2. At the time the department issues a regis-
tration card, it shall issue 2 registration stickers
or decals per boat. The registration stickers or
decals shall bear the year of expiration of the
current certification and registration period
The department shall provide the applicant
with instructions concerning the attachment of
the registration stickers or decals to the boat.

3. At the time the department issues a regis-
tration card, it shall furnish to the person ob-
taining the card a copy of the state laws pertain-
ing.to the operation of boats or-informational
material based on these laws. ' )

(¢). Duplicates. Upon-receipt of a proper
application for the issuance of a duplicate certif-
icate of number card, registration card, certifi-
cation sticker or decal or registration sticker or
decal accompanied” by :the required fee, the
department shall issue the applicable duplicate
to the owner :

History: 1971 ¢ 21551973 ¢. 302; 1977 ¢ 29,418; 1979 ¢
34, 221, 275; 1983 a" 27 ss. 847 to 862; 1983 a. 192, 405

30.525 Voluntary contributions for
nonmotorized boats. The department shall en-
courage owners of boats which are exempt from
the certificate of number requirement under s.
30.51:(2) (a)-1 or 2 to contribute funds to be

utilized for the development or enhancement of

programs: or services ‘which ‘provide benefits

relating directly to nonmotorized boating activ-

ities. The department shall make reasonable

efforts.to publicize the nonmotorized boat vol-

untary contribution program and the purposes

for which these revenues are to be utilized
History:. 1983 a 27 .

30.53 Certification or registration card to be
on board; display of stickers or decals and
identification . number. (1) CARD . TO BE ON

BOARD; EXCEPTION. (a) Certificate of number

card.. Any -person operating a boat which is

required to be covered by a certificate of

number issued under this chapter shall have the
certificate of number card available at all times
for inspection on the boat, unless the depart-
ment determines the boat is of the use, size or

type as to make the retention of the certificate of

number card on the boat impractical.

(b). Registration card. Any person operating
a boat which is required to be covered by a
registration issued under this chapter shall have
the registration card available at all times for
inspection-on the boat unless the department
determines the boat is of the use, size or type as
to make the retention of the registrationcard on
the.boat impractical.
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(2) DISPLAY OF STICKERS OR DECALS. (a) Certi-
fication stickers or decals. Upon being issued a
certificate of number card and certification
stickers or decals, the owner of the boat shall
attach oraffix the stickers or decals to each side
of the forward half of the boat in the manner
prescribed by rules promulgated by the depart-
ment. The owner shall maintain the certifica-
tion stickers or decals in a legible condition at
all times.

(b)-.Registration stickers or decals. Upon
being issued a registration card and registration
stickers or decals, the owner of the boat shall
attach or affix the stickers or decals in the
manner prescribed by rules promulgated by the
department. The owner shall attach or affix the
registration stickers or decals to the transom of
the boat ‘on each side of the federally docu-
meénted name of the vessel in a manner so both
stickers or decals are visible. The owner shall
maintain the registration stickers or decals in a
legible condition at all times.

" (c) Stickers or decals for boats owned by
manufacturers and dealers. Notwithstanding
pars. (a) and (b), 2 manufacturer or dealer in
boats, motors or trailers may attach or affix the
certification or registration stickers or decals to
removable signs to be temporarily but firmly
mounted upon or attached to the boat while the
boat is being tested or demonstrated or while
the boat is being used in connection with the
testing or demonstration of a motor or trailer

(d) Restriction on other stickers and decals.
No sticker or decal other than the certificate of
number stickers or decals, stickers or decals
provided by the department and stickers or
decals authorized by reciprocity may be at-
tached, affixed or displayed on either side of the
forward half of a boat. z

(3) DiSPLAY OF IDENTIFICATION NUMBER
Upon being issued a certificate of number card
and ‘awarded an- identification number, the
owner of the boat shall paint on or attach the
identification number to each side of the for-
ward half of the boat in the manner-prescribed
by rules promulgated by the department. The
owner shall paint or attach the identification
number so it is clearly visible and shall maintain
the identification number in a legible condition
at all times. A manufacturer or dealer in boats,
motors or trailers may paint the identification
number on or attach the identification number
to removable signs to be temporarily but firmly
mounted upon or attached to the boat while
being tested or demonstrated or while being
used in connection with the testing or demon-
strating of a motor or trailer. No number other
than the identification number awarded by the
department -or granted reciprocity under this
chapter may be painted, attached or otherwise
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displayed on either side of the-forward half of a
boat. o
Hlstory 1973 ¢. 302, 1979 ¢ 275; 1983 a 27,

30:.54 Transfer of ownership of boats with a
certificate of number or registration. (1) Duiy
OF SELLER. If the owner of a boat covered by a
valid or expired certificate of number or regis-
tration issued by this state transfers all or any
part of his or her interest in the boat, other than
by the creation of a security interest, he or she
shall give the certificate of number card ot the
registration card to the new owner.

(2) Dury oF PURCHASER. Transfer of the

ownership of a boat terminates the certificate of

number or registration for the boat except in the
case of a transfer of a part interest which does
not affect the transferor’s right to operate the

boat. The transferee shall make application for

a new cextificatevv of number or registration
within 10 days after the date of purchase as

prescribed by the department. Upon receipt of

the -application accompamed by the required
fee, the department shall issue a new certificate
of number card or registration card for the
boat. Notwithstandings. 30.52 (5) (a)2or(b) 2,
the department shall not issue new cemflcatmn
stickers or decals or new registration stickers or
decals if the fee specified under s. 30.52 (3) (h)
rather than the appropriate fee specified under
s. 30.52 (3) (b) to (g) is'paid. The department
shall not award-a new identification number to
the boat unless compllance with federal num-
bering regulations requires otherwise.
History: 1979 ¢.275; 1983 a 27,

30.55 Notice of abandonment or destruction
of boat or change of address. (1) DESTRUCTION
OR ABANDONMENT. If a boat covered by a certifi-
cate. of number or registration issued by this
state is destroyed or abandoned, the owner shall
notify the department of that fact within 15
days after the destruction or abandonment and

shall at the same time return the certificate of

number card or registration card to the depart-
ment for cancellation

(2) CHANGE OF ADDRESS. If a person, after
applying for a certificate’'of number or registra-
tion or after receiving a certificate of number
card or a registration card, moves from the
address given in the application or the card, he
or she, within 15 days after moving, shall notify
the department in writing of both the old and
new-address and of any identification numbers
awarded under this chapter

History: - 1973 ¢ 302; 1983'a 27
30.60 - Classification of motorboats. For the
purposes of ss. 30.61-and 30.62, motorboats are
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divided on the basis of their length into 4 classes
as follows: ,

(1) Class A—those less than 16 feet.

(2) Class 1—those 16 feet-or over but less
than 26 feet.

(8) Class 2—those 26 feet or over but less
than 40 feet.

(8) Class 3—those 40 feet or over.

30.61 ' Lighting equipment. (1) WHEN LIGHTS
REQUIRED; PROHIBITED LIGHTS (a) No person
shall operate any motorboat at any time from
sunset to sunrise unless such motorboat carries
the lighting equipment requlred by this section
and unless such equipment is lighted when and
as required by this section. ‘

(b)'No owner shall give permission for the
operation of a motorboat at any time from
sunset to' sunrise unless such motorboat is
equipped as required by this section:

“(c) No person shall exhibit from or on any
motorboat when -under way at any time from
sunset to sunrise any light which may be mis-
taken for those required by this section

(2) LIGHTS FOR MOTORBOATS OF CLASSES A
AND 1. All motorboats of classes A and 1 when
under way at any-time from sunset to sunrise
shall carry and have lighted the following
lamps;

(a) One lamp aft showing a bright white light
all around the horizon.

. (b) One combined lamp in the fore part of the
motorboat and lower than the white light aft,
showing green to starboard and red to port and
so fixed that each side of the combined lamp
throws a light from directly ahead to 2 points
abaft the beam on its respective side.

(3) LiGHTS FOR MOTORBOATS OF CLASSES 2 AND
3. Allmotorboats of classes 2 and 3 when under
way-at any time from sunset to ‘sunrise shall
carry and have lighted the following lamps:

*(a) One lamp in the fore part of the'boat as
near the stem as practicable, so constructed as
to show an unbroken bright white light overan
arc of the horizon of 20 points of the compass
and so fixed asto throw the light from directly
ahead to 2 points abaft the beam on either side.

(b} One lamp aft showing a bright white light
all ‘around the horizon and hlgher than the
white light forward.

(c) On the starboard side, one lamp showmg
a green light, and on the port side, one lamp
showing a red light, both fitted with inboard
screens ‘of sufficient height and so set ‘as to
prevent these lights from being seen actoss the
bow. Each such side lamp shall be so con-
structed as to show an unbroken light over an
arc of the horizon of 10 points of the compass
and shall be so fixed as to throw the light from
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directly ahead to 2 points abaft the beam on its
respective side.

(4) - SAILBOATS WITH MOTORS. Sarlboats
equipped with motors and being propelled in
whole or in'part by such motor must comply
with:sub. (2) or (3), whichever .is applicable.
Whenever such a sailboat is being propelled
entirely by sail at any time from sunset to
sunrise, it shall have lighted the lamps showing
the colored lights specified in sub. (2) or (3), but
not the lamps showing the white lights, and
shall carry ready at hand a lantern or flashlight
showing a white light which shall be exhibited in
sufficient time to avert collision.

..(5) SAILBOATS WITHOUT MOIORS AND ROW-
BOATS.. (a) Every boat propelled by muscular
power and every sailboat not equipped with a
motor, when under way at any time from sunset
to sunrise, shall carry ready at hand a lantern or
flashlight showing a white light which shall be
-exhibited in sufficient time to.avert collision.

(b)Moored, anchored and drifting boats and
other fixed and floating structures, except duck
blinds - constructed. in emergent . vegetation,
-outside of designated anchorages or beyond 200
feet from:the shoreline shall be lighted from
sunset: to sunrise by a white light visible all
around. the horizon.. “Designated anchorage”
means that area .of water established and
marked as an anchorage by lawful authority

(6) PERFORMANCE SPECIFICATIONS FOR LAMPS
Every white light prescribed by this section shall
be of such character as to be visible at a distance
of at least 2 miles on a dark night with. clear
atmosphere. ‘Every colored light prescribed by
this section shall be of such character as to be
visible at a distance of at least one mile on a
dark night with clear atmosphere.

. {7) OPTIONAL LIGHTING REQUIREMENTS. Any
‘boat may carry and exhibit the lights required
by the federal regulations for preventing colli-
sions at sea, 1948, federal act of October 11,

1951, (33 USC 143- 147d) as amended, in lieu of

the lights requrred by.subs. (2) and (3).

. (8) DEPARIMENT TO, ADOPT RULES. The de-
partment shall adopt rules modifying or supple-
mentrng the lighting requirements of this sec-
tion as may be necessary to keep those

requlrements in conformrty with the lighting -

rules adopted by the U.S. ¢oast guard
Hlstory 19730 302 197% ¢ 275

30.62 Other equlpment (1) WHEN EQUIPMENT
REQUIRED. No per son shall operate any boat on
the waters” of ‘this state unless ‘such boat is
equrpped as requrred by ‘this section and the
rules of the department issued pur: stiant thereto.
No owner ofa boat shall rent-such boat to any
other petson for use upon the waters of this

state unless such boat is'equipped at the time of

rental as required by this section and the rules of
the department issued pursuant thereto. If such
boat.is properly equipped at the time of rental
for conditions then existing, the responsibility
of the owner under this section:is met, notwith-
standing a subsequent change in the number of
passengers or a change in time from daylight to
dark.

(2) MUFFLER REQUIREMENT AND. NOISE LEVEL
STANDARDS. (a) Mufflers. The engine of every
motorboat propelled by an internal combustion
engine shall be equipped with a muffler which is
so constructed and kept in constant operation
that it prevents excessive or unusual noise at all
times while the engine is in operation.,

(b) Maximum noise levels for operation. 1.
No person may. operate a-motorboat powered
by an engine manufactured on or after January
1, 1975, and. before January 1, 1978, on the
waters of the state in such a manner as to exceed
a noise level of 86 measured on an “A”
weighted decibel scale measured at a distance of
not less than 25 meters from the motorboat.

2. No person may operate a motorboat pow-
ered by an engine manufactured on or after
January 1, 1978, and before January 1, 1982, on
the waters of the state in such a manner as to
exceed a noise level of 84 measured on an “A”

‘weighted decibel scale measured at a distance of

not less than 25 meters from the motorboat.

3. No person may operate a motorboat pow-
ered by an engine manufactured on or after
January 1, 1982, on the waters of this state in
such a manner as to exceed a noise level of 82
measured on an “A” weighted decibel scale
measured at-a distance of not less than 25
meters from the motorboat,

(c) Maximum noise levels for sale. 1. No
person may sell, resell, or offer for sale or resale
any motorboat with an engine manufactured on
ot after January 1, 1975, and before January 1,
1978, for use on the waters of the state if the
miotorboat can be operated in such a manner as
to exceed a noise level of 86 measured on an
“A” weighted decibel scale measured at a dis-
tance of not less than 25 meters from the
motorboat,

2. No person may sell, resell, or offer for sale
or resale any motorboat with an engine manu-
factured on or after January 1, 1978, and before
January 1, 1982, for use on the waters of the
state if the motorboat can be operated in such a
manner as to exceed a noise level of 84 mea-
sured on an “A” weighted decibel scale mea-
sured at a distance of not less than 25 meters
from the motorboat.

3, No person may sell, resell, or offer for sale
or resale any motorboat with an engine manu-
factured on or after January 1, 1982, for use on
the waters of the state if the motorboat can be




Electronically scanned images of the published statutes.

30.62 NAVIGABLE WATERS, HARBORS AND NAVIGATION

operated in such a:manner as to exceed a noise
level of 82 measured on an “A” weighted deci-
bel scale measured at a distance of not less than
25 meters from the motorboat.

(d) Certification and test procedure 1. No
person may sell or offer for sale any motorboat
with an engine manufactured on or after Janu-
ary 1, 1982, unless the manufacturer of the
motor certifies to the department that the motor
was tested and found not to exceed the noise
levels prescribed under pat. (¢)

2 Testing procedures to determine noise
levels shall comply with the exterior sound level
measurement procedure for pleasure motor-
boats published by the society of automotive
engineers.

3. The department shall .promulgate rules
concerning the manner of certification and test
procedures and may revise these rules as neces-
sary to adjust to advances in techno]ogy

(e) Tampering. No person may remove or
alter any part of a marine engine, its propulsion

unit or its enclosure or modify the mounting of

a-marine engine on a boat in such a-manner as
to exceed the noise levels prescribed under par.
(®).

(f) Local regulation. No political subdivision
of this state may establish, continue in effect or
enforce any ordinance or regulation which
prescribes noise levels for motorboats or which

imposes any requirement for the sale or use of

marine engines at prescribed noise levels unless
the ordinance: or regulation is identical to the
provisions of this subsection or rules promul-
gated by the department under this subsection.

(g) Exemption for regattas. This subsection
does not apply to a motorboat while competing
in‘a race conducted under a permit from a town,

village or city or from an authorized agency of

the U.S. government, nor does it apply to a boat
designed and intended solely for racing, while
the boat is operated incidentally to the tuning
up of the boat and engine for the race

(h) Exemption by rule. The department may
promulgate by rule exemiptions from compli-
ance with this subsection for certain types of
boats such as air boats, for specific uses and for
specific areas of operati‘on”

(i) Exemption for certain agents. This subsec-

tion does not apply to an authorized agent of

the federal, state or municipal government
when operating a motor boat necessary to carry
out his or her official duty of enforcement,
search and rescue, fire fighting or research
programs. ‘ ,

(3) PERSONAL FLOTATION DEVICES. Every boat
shall carry at least one personal flotation device
prescribed by federal regulations for each per-
son on board or being attended by the boat, so
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placed as to be readily accessible and available
to the persons.

(4) FIRE EXTINGUISHERS. {(a) Every motor-
boat, except outboards of open construction,
shall be provided with such number, size and
type of fire extinguishers, capable of promptly
and effectively extinguishing burning gasoline,
as prescribed by rules of the department. Such
fire extinguishers shall be at all times kept in
condition for immediate and effective use and
shall be so placed as to be readily accessible
“Open’ construction” means construction
which will not permit the entrapnient of explo-
sive or flammable gases or vapors.

(b) This subsection does not apply to a mo-
torboat while competing in a race conducted
pursuantto a permit from a town, village or city
or:from an authorized agency of the U.S. gov-
ernment, nor does it apply to a boat designed
and intended solely for racing, while the boat is
operated incidentally to the tuning up: of the
boat and engine for the race at the race location
on the day of the race:

(5) BACKFIRE FLAME ARRESTERS. Every boat
equipped with an inboard motor using gasoline
as a fuel shall have the carburetors of every
inboard gasoline motor fitted with an efficient
device for arresting backfire flames. The device
shall meet the specifications prescribed by fed-
eral regulations.

(6) BILGE, ENGINE AND FUEL COMPARIMENT
VENTILATORS. Every boat, except open boats,
using as fuel any liquid of a volatile nature, shall
be provided with an efficient natural or
mechanical ventilation system which is capable
of removing resulting mﬂammable or exploswe
gases.

(8) BATIERY COVER. Every motorboat
equipped with storage batteries shall be pro-

vided - with suitable supports and  secured

against shifting with the motion of the boat.
Such storage batteries shall be equipped with a

nonconductive shielding means to prevent acci-

dental shorting of battery terminals.

(9) DEPARTMENT MAY ADOPT RULES. The de-
partment shall adopt such rules, modlfymg or
supplementing the associated - equipment re-
quirements of this section as are necessary to
keep those requirements in conformity with
federal regulations.

History: 1973 ¢ 302; 1979 ¢. 275; 1983 a 316

30.63 Sale and use of certain outboard mo-
tors restricted. (1) SALE. Beginning January 1,
1976, no person may sell any new outboard
motor for use in the waters of this state unless
such motor is equipped with a crankcase effec-
tively sealed to prevent the dramage of raw fuel

-into the waters in which the motor is operated
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(2) Use. Beginning January 1, 1990, no per-
son may operate an outboard motor in the
waters of this state: unless such motor is
equipped witha crankcase effectively sealed to
prevent the drainage of raw fuel into the waters
in which such motor is operated.

History: 1973 c. 125.

30.635 Motorboat prohibition. On lakes 50
acres or less having public access, motorboats
may not be operated in excess of slow-no-wake
speed, except when 'such lakes serve as thor-
oughfares between 2 or more navigable lakes.
The department by rule may modify or waive
the requirements-of this section as to particular
lakes, if it finds that public safety is not im-
paired by such modification or waiver.
History: - 1973 ¢. 302, 336

30.64 Patrol boats. (1) The operator of a duly
duthorized patrol boat, when responding to an
emergency call or when in pursuit. of an actual
or suspected violator of the law, need not com-
ply with state or local regulations fixing maxi-
mum speed limits when a siren is being sounded
and if due regard is given to the safety of other
persons in the vicinity. If a light is used in
cO'njunction with asirén‘it shall be the oscillat-
ing or. flashing type and be fitted with a blue
lens.

(2) Upon the approach of a duly authorized
patrol boat giving an audio or visual signal the
operator of a boat shall reduce the boat speed to
that speed necessary to maintain steerage con-
troland yield the right-of-way to the patrol boat
until it has passed. ,

(3) Noperson operating a boat may refuse to
stop after being requested or signaled to do'so
by a law enforcement officer.

History: 1979 ¢ 275. °

30.65 Traffic rules. (1) MEETING; OVERIAK-
ING; RIGHT OF WAY. Every person operating a
boat shall comply with -the following traffic
rules, except when deviation therefrom is neces-
sary to comply with: federal pilot rules while
operating on the navigable waters of the United
States:

- (a)When2 motorboats are approachmg each
other “head and head,” or so nearly so as to
involve risk of-collision, each boat shall bear to
the right and pass the other boat on its left side.

(b) When- 2- motorboats are approaching
each other obliquely or-at right angles, the boat
which has the other on her right shall yield the
right of way to the other. “Right”” means from
dead- .ahead, clockwise to 2. pomts abaft the
starboard-beam

(d) When-a motorboat and -a boat propelled
entirely by sail or muscular power are proceed-
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ing in such'a direction as to involve risk of
collision, the motorboat shall yield the right of
way to the other boat

(e) A boat may overtake and pass- another
boat on either side if it can be done with-safety
but the boat doing the overtaking shall yield the
right of way to the boat being overtaken, not-
withstanding any other rule in this section to the
contrary.

(f) A boat granted the right of way by this
section shall maintain her course and speed,
unless to do so would probably result in a
collision.

(2) ADDITIONAL TRAFFIC RULES. The depart-
ment may adopt such additional traffic rules as
it deems necessary in.the interest of public
safety. Such rules shall conform as nearly as
possible to the federal pilot rules..

30 66 Speed restrictions. (1) SPEED 10 BE
REASONABLE AND PRUDENT. No person shall op-
erate a motorboat at a speed greater than is
reasonable and prudent under the conditions
and having regard for the actual and potential
hazards then existing. The speed of a motor-
boat shall be so controlled as to avoid colliding
with any object lawfully in or on the watér or
with any person, boat or other conveyance in or
on the water in compliance with legal require-
ments and exercising due care.

(2) Fixep LiMits. In addition to complying
with sub. (1), no person may operate a motor-
boat at a speed in excess of the posted notice as
established by regulatory markers

(3) PROHIBITED OPERATION. Except under s.
30.69 (3), no person may operate a motorboat
within 100 feet of any dock, raft, pier or buoyed
restricted area on any lake at a speed in excess of

slow-no-wake speed.
History: 1973 ¢ 302; 1981 c. 303

30.67 Accidents and accident reports. (1)
DuTty 10 RENDER AID. Insofar as he can do so
without serious danger to his own boat or to
persons on board, the operator of a boat in-
volved in a boating accident shall stop his boat
and shall render to other persons affected
thereby such assistance as may be practicable
and necessary to save them from or minimize
any.danger caused by the accident and shall give
his.name and address and identification of his
boat to any person injured-and to the owner of
any property damaged in the accident.

(2) Duty TO REPORT. () If a boating accident
results in death or injury to any person, the
disappearance of any person from a boat under
circumstances indicating death or injury, or
property -damage, every operator of. a boat
involved in-anaccident shall, without delay and
by the quickest means available, give notice of
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the accident to a conservation warden or local
Jaw enforcement officer and shall file a written
report with the department on the form pre-
scribed by it. The department shall adopt rules
necessary: to keep accident reporting require-
ments in conformity with rules adopted by the
U S. coast guard.

(b) If the operator of a boat is physically
incapable of making the report required by this
subsection and there was.another occupant in
the boat at the time of the accident capable of
making the report he shall make such report

(3) TerMs DEFINED. In this section:

(a) “Boating accident” means a collision,
accident or other casualty involving a boat.

(b) “Injury” means any injury of a physical
nature resulting in medical treatment, disability
for more than 24 hours or loss of consciousness.

(c) “Total property damage” means the sum
total cost of putting the property damaged in

the condition it was in before the accident, if

repair thereof is practical, and if not practical,
the sum total cost of replacing the property.
(4) REPORTS CONFIDENIIAL. No réeport re-
quired by this section to be filed with the
department shall be used as evidence in any
trial, civil or ¢criminal, arising out of an accident,
except that the department shall furnish upon
demand of any person who has or claims to

have made such a report, or upon demand of

any court, a certificate showing that a specified
accident report has or has not been made to the
department solely to prove a compliance or a
failure to comply with the requirement that
such a report be made.

(5) TRANSMITTAL OF INFORMATION TO FED-
ERAL AND STATE AUTHORITIES. If any request for
information available on the basis of reports
filed pursuant to this section is duly made by an
authorized official or agency of the U.S. gov-
ernment or of the state. which registered. the
boat involved or the state where the accident
occurred, the department shall compile and
furnish- such information in accordance with
such request.

(6) CORONERS AND MEDICAL EXAMINERS TO
REPORT; REQUIRE BLOOD SPECIMEN. (a) Every
coroner-or medical examiner shall on or before
the 10th day of each month report in writing to
the department the death of any person within
his or her jurisdiction during the preceding
calendar month- as the result of an accident
involving a boat and the circumstances of the
accident.

(b) In cases.of death involving a boat in
which the person died within 6 hours of the time
of the accident, a blood specimen of at least 10
cc. shall be withdrawn from the body of the
decedent within 12 hours after his or her death,
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by the coroner or medical examiner or by-a
physician so designated by the coroner or medi-
cal examiner or by a qualified person at-the
direction of the physician. All morticians shall
obtain a release from the coroner or medical
examiner prior to. proceeding with embalming
any body coming under the scope of this sec-
tion. The blood so drawn shall be forwarded to
a laboratory approved. by the state health of-
ficer-for analysis of the alcoholic content of the
blood specimen: The coroner or medical exam-
iner causing the blood to be withdrawn shall be
notified of the results of each analysis made and
shall forward the results of each analysis to the
state health officer. The state health officer shall
keep a record of all examinations to be used for
statistical purposes only. The cumulative re-
sults of the examinations, without identifying
the individuals involved, shall be disseminated
and made public by the state health officer. The
department shall reimburse coroners and medi-
cal examiners for the costs incurred in submit-
ting reports ‘and taking blood specimens and
laboratories for the costs incurred.in analyzing

blood specimens under this section.
History: 1973 ¢. 302;'1979 ¢ 275

30.675 Distress signal flag. The display on a
boat or by a person of an orange flag approxi-
mately 18 by 30 inches in size shall indicate that
such boat or person is in need of help.

(1) Insofar as is possible without serious

danger to his own boat or persons on board, the

operator of a boat observing such distress signal
shall render to the boat or person displaying the
signal such assistance as may be practicable and
necessary -to save the boat or person or to
minimize any danger to them.

(2) No person shall display a flag like that
described in sub. (1) unless such person is in
need of assistance to prevent bodily i m]ury or
destruction of property

30.68 Prohibited operation. (1) INTOXICATED
OPERATION. (a) In this subsection:

1. “Drug”™ has the meaning specified ins.
450.06.

2. “Motorboat” has the meaning specified in
s. 30.50 (6), except that it does not include any
sailboat.

(b) No person may operate a motorboat
upon the waters of this state or use water skis,
anaquaplane or a similar device while under the
influence of an intoxicant or a controlled sub-
stance as defined in s. 161.01 (4) or a combina-
tion thereof, under the influence of any other
drug to a degree which renders him or her
incapable of safely operating a motorboat or
using ‘water skis, an aquaplane or a similar
device, or under the combined influence of an
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intoxicant and any other drug to a degree which
renders him or her incapable of safely operating
a motorboat or using water skis, an aquaplane
or a similar device. '

(2) NEGLIGENT OPERATION. No person may
operate or usec any boat, or manipulate any
water skis, aquaplane or similar device upon the
waters of this state in a careless, negligent or
reckless manner so as to endanger his life,
property or person or the life, property or
person of another.

(3) OPERATION BY INCAPACITATED PERSON OR
MINOR. (a) No person in charge or control of a
boat shall authorize or knowingly permit the
boat to be operated by any person who by
reason of physical or mental disability is incapa-
ble of operating such boat under the prevailing
circumstances.

(b) No person under the age of 10 years may
operate a motorboat. Persons at Jeast 10 and
less than 12 years of ‘age may operate a motor-
boat only if they aré either accompanied in the
boat by a parent or guardian or a person at least
18 years ‘of age designated by a parent or
guardian. Persons at least 12 and less than 16
years of age may operate a motor of any horse-
power, but only if they are either accompanied
by a parent or guardian or a person at least 18
years of age de51gnated by a parent or guardian,
or in possession of a certificate issued under s.
30.74 (1). Violations of this paragraph done
with the knowledge of a parent or guardian
shall be deemed a violation by the parent or
guardian, and punishable under s. 30.80.

-(4) CREATING HAZARDOUS WAKE OR WASH. ()
No person shall operate a motorboat so as to
approach or pass another boat in such a manner
as to create a hazardous wake or wash.

(b) An operator of a motorboat is liable for

any damage caused to the person or property of

another by the wake or wash from such motor-
boatunless the negligence of such other person
was the primary cause of the damage.

(5). OPERATING IN CIRCULAR COURSE. No pet-
son may operate a motorboat repeatedly in a
circuitous course around any other boat, or
around any person who is swimming, if such
circuitous course is within 200 feet of such boat
or swimmer; nor shall any boat or water skier
operate or approach:closer than 100 feet to any
skin diver’s flag or any swimmer unless the boat
is part-of the skin diving operation or is accom-
panying the swimmer; or unless physical condi-
tions make compliance impossible. ~

(6) RIDING ON DECKS AND GUNWALES. No
person operating a motorboat shall allow any

person to ride or sit on the gunwales; tops of

seat backs or sides or on the decking over the
bow of the boat while under way, unless such
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person is inboard of guards or railings provided
on the boat to prevent passengers from being
lost overboard - Nothing in this section shall be
construed to prohibit entry upon the decking
over the bow of the boat for the purpose of
anchoring, mooring or casting off or other
necessaty purpose:

(7) RESTRICTED AREAS. No person shall oper-
ate a boat within a water area which has been
clearly marked by buoys or some other distin-
guishing device as a bathing or swimming area;
nor operate a boat in restricted use areas con-
trary to regulatory notice pursuant to s. 30.74
(2). This subsection does not apply in the case
of an emergency, or to patrol or rescue craft

(8) ANCHORING IN TRAFFIC LANES. No person
may anchor, place, affix or abandon any unat-
tended boat, raft, float or similar structure in
the traveled portion of any river or channel orin
any traffic lane established and legally marked,;
so-as to prevent, impede or interfere with the
safe passage of any other boat through the
same.

(8) OVERLOADING. No boat shall be loaded
with passengers or cargo beyond its safe carry-
ing capacity, taking into consideration weather
and other existing operating conditions.

(10) OVERPOWERING. No boat - shall be
equipped with any motor or other propulsion
machinery beyond its safe power capacity, tak-
ing into consideration the type and construction
of such watercraft and other existing operating
conditions.

(11) UNNECESSARILY SOUNDING WHISTLES. No
person shall unnecessarily sound a horn, whistle
or other sound-producing device on any boat
while at anchor or under way. The use of a siren
on any except duly authorized patrol boats on
patrol or rescue duty is prohibited.

(12) MOLESTING OR DESTROYING AIDS TO NAV-
IGATION AND REGULATORY MARKERS. No unau-
thorized person shall move, remove, molest,
tamper with, destroy or attempt to destroy, or
moor or fasten a boat (except to mooring
buoys) to any navigation aids or regulatory
marKkers, signs or other devices established and

mamtamed to aid boaters.
“History: 1971c.40s 93;1971 ¢ 219: 1973 ¢ 3023 1975 ¢
22,739; 1983 a* 459..

30.69 Water skiing. (1) PROHIBITED AT CER-
TAIN TIMES; EXCEPTIONS. (a) Except as provided
in par. (b), no person may operate a motorboat
towing a person on water skis, aquaplane or

similar device unless there is in the boat a

competent person in addition to the operator in
a position to observe the progress of the person
being towed. An observer shall be considered
competent if he can in fact observe the person
being towed and relay any signals to the-opera-
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tor. This observer requirement does not apply
to motorboats classified as Class A motorboats
by .the department actually operated by the
persons being towed and so constructed as to be
incapable of carrying the operator in or-on the
motorboat.  No person may engage in-water
skiing, aquaplaning or similar activity, at any
time from sunset to sunrise. This restriction of
the hours of water skiing does not prevent
restrictions of the hours of water skiing between
sunrise and sunset by local ordinances enacted
pursuant to s. 30.77.(3).

(b) Paragraph (a) does not apply to duly
authorized water ski tournaments, competi-
tions, exhibitions or trials therefor, where ade-
quate lighting is provided

(2) CAREFUL AND PRUDENT OPERATION. A
person operating a motorboeat having in tow a
person on. water skis, aquaplane or similar
device shall operate such boat in.a careful and
prudent manner and at a reasonable distance
from persons and property-so as not to endan-
ger the life or property of any person.

~(3) RESTRICTION. No boat towing persons
engaged in water skiing, aquaplaning or similar
activity on-any lake shall engage.in such activity
within 100 feet of any occupied anchored boat
or marked swimming area or public boat land-
ing, except where pickup and drop areas are
established and -marked with regulatory
markers. -

History: . 1973 ¢..302.

30.70 Skin diving. No person may engage in
underwater diving or swimming with the use of
swimming fins or skin diving in waters other
than marked swimming areas or within 150 feet
of shoreline, and no person may engage in

underwater diving or swimming with the use of

self-contained underwater breathing apparatus
in waters other than marked swimming areas,
unless the location of such diving or swimming
is distinctly marked by diver’s flag, not less than
12 inches high and 15 inches long, displaying
one diagonal white stripe 3 inches wide on a red
background, and of height above the water so
as to be clearly apparent at a distance of 100
yards under normal conditions, and so designed
and displayed as to be visible from any point on
the horizon. Except in case of emergency,
anyone engaging.in such: diving or. swimming

shall not rise to the surface outside of a radius of

50 feet from such flag. No. person engaged in
such diving or swimming shallinterfere with the
operation of ‘anyone fishing nor engage in'such
diving or swimining in established traffic lanes;
-norshall any such person alone or with another,
intentionally or unintentionally, block or ob-
struct any boat in any manner from proceeding
to its destination where a reasonable alternative
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is unavailable. A reasonable alternative route is
available when the otherwise unobstructed boat
can proceed to its destination without reducing
its lawful speed, by passing to the right or to the
left of a marked diving operation.

-History: 1973 ¢ 302

30.71 . Boats equipped with-toilets. No person
may, while maintaining or operating any boat
equipped with toilets on inland waters or outly-
ing waters of this state, as defined ins. 29.01 (9)
and (11), dispose of any toilet wastes in any
manner. into the inland or outlying waters of
this state. The department of industry, labor
and human relations may adopt rules necessary
to carry out the purposes of this section.
History: 1977 ¢. 395; 1979 ¢. 221; 1983 a. 27 5. 2202 (38)
Mississippi River is an inland water of Wisconsin and the
boat toilet law may be enforced on the entire width of the

Mississippi bordering Minnesota and up to the center of the
main channel bordering Jowa. 61 Atty. Gen. 167

30:72 Watercraft use regulations, lower St.
Croix river. (1) WATER SURFACE USE RULES. (a)
The department shall promulgate rules to gov-
ern the opération of boats on the lower St.
Croix river. The regulations may restrlct any or
all of ‘the following:

" 1. The type of boats which may be used on
the waters affected by the regulations;

2. The areas of water which may be used by
boats;

3. Speed of boats; or

4. The hours during which boating is
permitted.

(b) In promulgatmg the rules required under
par. (a), the department shall consider the phys-
ical characteristics of the waters affected, their
historical uses, shoreland uses and classifica-
tion, the classification of river segments under
the lower St. Croix national scenic riverway
master plan, and any other features unique to
the lower St. Croix river, as well s the views of
appropriate officials of counties, cities, villages
and towns lying within the affected area, and-of
appropriate officials of agencies of the federal
government and the state of Minnesota which
have jurisdiction over the waters of the lower St.
Croix river.

(2) CONCURRENT - REGULATIONS REQUIRED.
Rules promulgated under this section are effec-
tive upon adoption of'laws, rules or regulations
providing for similar limitations or prohibitions
on the operation and use of boats on the same
segments of the lower St. Croix river by the state
of Minnesota or its agencies. In exercising the
authority granted by this section, the depart-
ment may enter into necessary agreements with
the federal government and its agencies or with

-the state of Minnesota and its agencies under s.

66.30 (5).
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(3) ENFORCEMENT. In-addition to the enforce-
ment powers granted to the department under's
3074 (3), the rules promulgated ‘under this
section may be enforceable by officers of munic-
ipal water patrols having jurisdiction on waters
of the lower St. Croix river under s. 30.79 (3)
All officers so.empowered by this section may
exercise reciprocal powers which may be con-
ferred upon them by the state of Minnesota or
its agencies or political subdivisions relating to
enforcement of regulations governing the use or
operation of boats on the lower St. Croix river

History: 1975 c. 208

'Note:: Chapter 208, laws of 1975, which created this sec-
tion, contains a statement of legislative purpose in sectiop-1.
See the 1975 session law volume.

30.73 'Use regulations, Brule river. (1) Pro-
HIBITED USES. No person may operate, occupy
or use any motorboat or any pneumatic inner
tube, inflatable raft or similar device on the
Brulé river or any of its' stream tributaries in
Douglas county.- _This subsection does not
pIOhlblt a person from operating, occupying or
using a nonmﬂatable nonmotonzed boat, ca-
noe or kayak. ‘

(2) EXCEPTIONS. :
apply to:

(a) Peace officers or rescue units engaged in
emergency operations.

(b) Agents of the department while engaged
in fish management or law enforcement
activities.

* (c) Persons on the Brule river within one mile
of its' mouth.

3 ENFORCEMENT; LITTERING. The depart-
ment shall enforce this section and restrictions
on littering in the area of the Brule river and its
stream tributaries in Douglas county.

(4) PeNaLTY. A person who violates this
section is subject to. the penaltles provided
under s. 30.80(1).

History: 1981 ¢. 303,

Subsection (1) does not

30. 74 Addltlonal functlons of department. In
addition to other powers and duties conferred
upon the department relative to boating safety

and the regulation of boating, the department

shall:

(1) BOATING SAFETY PROGRAMS (a) Create
comprehensweeourses on-boating safety and
operation. . These courses, shall be offered in
cooperation with schools, private clubs and
organizations and may be.offered by the de-
partment .in areas where requested and where
other sponsorshlp is unavailable. The depart-
ment shall issue certificates to persons 10 years
of age or older successfully completing such
courses.
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-(b) The department shall prescribe the course
content, the form of the certificate and may
collect $2 from each person who enrolls in the
course. The department may authorize instruc-
tors.conducting such courses meeting standards
established by it to retain $1 of the fee to defray
expenses incurred locally to operate the pro-
gram. The remaining $1 of the fee shall be
retained by the department for the purpose of
defraying a part of its expenses incurred to
operate the program.

(c) Valid certificates issued by other states or

provinces held by persons between the ages of
10 and 16 years will be honored if the course
content substantially meets that established by
the department.
" :(d) The department shall also prepare and
disseminate information on water safety to the
public, including the informational pamphlets
specified in s. 30.52 (5) (a) 4 and (b) 3.

(2) UNIFORM NAVIGATION AIDS. (a) By rule
establish uniform marking of the water areas of
this state through the placement of -aids to
navigation and regulatory markers. Such rules
shall establish a marking system compatible
with the system of aids to navigation prescribed
by the U.S. coast guard and shall give due
regard- to the system of uniform waterway
markers approved by the advisory panel of state
officials to the merchant marine council, U.S
coast guard. After January 1, 1968, no munici-
pality or person shall mark the waters of this
state in any manner in conflict with the marking
system prescribed by thé department. Any
marker which does not comply with such mark-
ing system by January 1, 1968, is deemed an
unlawful obstruction to navigable waters and
may be removed in accordance with law

(b) For purposes of this section “aids to
navigation” means buoys, beacons and other
fixed objects in the water which are used to
mark obstructions to navigation or to direct
navigation through safe channels; “regulatory
markefs” means any anchored or fixed marker
in the water or anchored platform on the sur-
face of the watet, other than aids to navigation,
and shall include but not be limited to bathing
beach markers, speed zone markers, informa-
tion miarkers, mooring buoys, fishing buoys and

restricted activity area markers.

(3) ENFORCEMENT. Assist in the enforcement
of'ss. 30.50 to 30.80 and in connection therewith
maintain patrol boats and operate such patrol
boats at such times and places as the depart-
ment deems necessary in the interest of boating
safety and the effective enforcement of boating
laws.

Histony: 1973 ¢ 302; 1983 a..27 s. 2202 (38)
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-30.745 - Limited jurisdiction for administra-
tion and enforcement of navigation aids. by
municipalities. (1) DEFINII[ONS As used in this
section:

(a) “Adjacent outlymg waters”. means- the
outlying waters adjacent to the boundaries of a
municipality and extending outward for a dis-
tance of one-half mile.

(b) “Municipality”’ means any town, v1llage
or city:

(c) “Outlying waters” has the meamng pro-
vided under s. 29.01 (11).

(2) EXERCISE OF LIMITED JURISDICTION (a)
Authority to enact ordinances. A municipality
‘may enact by ordinance a navigation aids sys-
tem and regulations affecting moorings, mark-
ers and buoys in adjacent outlying waters if the
system and regulations are not in conflict with
the uniform navigation aids system established
by the department under s. 30.74 (2) or with-any
county ordinance..

(b) Conflicts. Any municipal ordinance en-
acted under this section which conflicts with the
uniform navigation aids system established by
-the department. under s. 30.74 (2) or with any
county. ordinance is-void.

- (c) Administration and enforcement: A mu-
nicipality may exercise jurisdiction -over adja-
cent outlying waters.for the purpose of adminis-
tering and enforcing an ordinance enacted
under this section.

. Mistory: - 1981 ¢ 222; 1983 a. 27 s 2202 (38)

30.75 Service of process on nonresident. (1)
How SERVED. Service of process upon a nonres-
ident defendant inany action claiming injury to
person or property arising out of the operation
of a boat in this state may be either by personal
service within or without this state or by regis-
tered mail as provided in sub. (2).

2 SERVICE BY REGISTERED MAIL. If service of

process is to be by registered mail, the original
and necessary copies of the summons shall be
Jeft with the clerk of the court in which the

action is'to be brought, together with a sum of

75 cents to cover the cost of mailing. The clerk

“shall mail a copy to the defendant at his last
address as known to the plaintiff or clerk, with
the return receipt signed by the addressee re-
quested. - Service of such summons is deemed
completed when it is mailed. The clerk shall
enter upon the docket the date when the sum-
mons is mailed and the name of the person to
whom malled :

30.77 ' Local regulation of boating: {1) LoCcaL
“REGULATION PROHIBITED; EXCEPTIONS. Sections
30.50 to 30.71 shall be uniform in operation
throughout the state. No municipality may:
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(a) Enact any local regulation requiring local

‘numbering, registration or licensing of boats or

any local regulation charging fees for inspec-
tion, except as provided in sub. (3) (b); or

. (b). Except as provided in subs. (2) and (3),
enact any local regulation which in any manner
excludes any boat from the free use of the
waters of this state or. which pertains to the use,

operation or equipment of boats or which gov-

erns any activity regulated by ss. 30.50 to 30.71

(2) ORDINANCES CONFORMING TQ STATE LAW
Any municipality may enact ordinances which
are in strict conformity with ss. 30.50 to 30.71 or
rules of the department enacted pursuant
thereto

(3) LocAL REGULATIONS. (a) Any town, vil-
lage or city may, in the interest of public health,
safety or welfare, adopt local regulations not
contrary to or inconsistent with this chapter,
relative to the equipment, use or operation of
boats or relative to any activity regulated by ss.
30.60 to 30.71, but no such local regulatlon
which in any mannet pertains to the equipment,
use or operation of a boat on an inland lake is
valid unless all towns, cities and villages having
jurisdiction on the waters of the lake have
enacted an identical local regulation. If any
county operates any marina development adja-
cent to any waters or lake, the authority con-
ferred upon any town, village or city by this
paragraph-shall exclusively vest in said county
in respect to adoption of such local regulations
insofar as they relate to the development, oper-
ation and use of said facility and its adjoining
waters. Local regulations pertaining to equip-
ment, use or operation of boats on inland lakes

shall be subject to advisory review by the de-

partment. Within 60 days after June 19, 1974,
the clerk of each town, village or city which has
enacted such regulations shall submit a copy of
such local regulations to the department. Local
regulations’ proposed subsequent to this date
shall be submitted by the clerk to the depart-
ment at least 60 days prior to final action
thereon by the town, village or city governing
body. Advisory reports as to town, village or
city regulation of equipment, use or operation
of boats ‘on inland lakes shall be based on
consideration of the effect of the local regula-
tion on the state from the standpoint of uni-
formity ‘and enforcement and on the affected
town, village or city‘in view of pertinent local
conditions; shall state in what'regard such regu-
lations are deemed consistent or inconsistent
with this chapter as to public health, safety. or
welfare; and shall be accompanied by suggested
changes, if any. No- later than one year after
June 19,1974 as to the town; village or city

“regulations in effect on this date and no later

than 20 days after receipt by the department of
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local regulations proposed after this date, the
department shall advise the town, village or city
in. writing, addressed to the clerk, as to the
results of its advisory review hereunder.

(b) Notwithstanding the prohibition.in sub.
(1) against local regulations which exclude any
boat from-the free use of the waters of the state,
any ‘municipality may charge reasonable fees
for the use of public boatlaunching facilities
owned or operated. by it and any town, village
or.city may regulate the operation, equipment,
use and inspection of those boats carrying pas-
sengers for hire which operate from a base
within its jurisdiction. and charge reasonable
fees for such inspection. ,

(4) PUBLICIZING LOCAL REGULATIONS. All lo-
cal regulations adopted under sub. (3) shall-be
prominently posted by the local authority
which enacted them at all public access points
within the local-authority’s jurisdiction and also
shall be filed with the department '

History: 1973 ¢. 302

Sub.(3) is an exception ‘to sub (2). A local ordinance
prohibiting operation of 2 motor boat on a lake on Sunday
will not be held invalid pending determination of whether it is
in the interest of public health or safety. Menzer v. Elkhart
Lake, 51 W (2d).70, 186 NW (2d).290..

Village was authorized under 30.77 (3) and 61,34 (1) to
enact ordinance which granted exclusive temporaty ‘use of
portion of lake forpublic water exhibition licensees. State v
Village of Lake Delton, 93 W (2d) 78, 286 NW (2d) 622 (Ct
App. 1979)

See note t0-29. 50 citing 68 Atty. Gen 233.

30.775 Municipa’l regulation of fishing rafts
on the Wolf river. A Wolf river municipality, as
defined  under s. 30.126 (1) (c), may regulate

fishing rafts on authorized portions of the Wolf

‘r'iver under s. 30.126.

i ‘History: - 1983:a' 100.

NOTE: This section is shown as created by 1983 Wisconsin
Act 100, eff. 3-1-85.

30.78 Municipal regulation of seaplanes. (1)
‘REGULATION AUTHORIZED. Any city, v111age or
town adjoining or surrounding any waters may,
after public hearing, by ordinance:

. (a).Prescribe reasonable safety regulations
relatlng to the operation on the surface of such
waters. of any aircraft capable of landing on
water.

(b) Prescribe the areas whlch may be used as
a landing and take-off strip for such aircraft or
- prohibit such use of the waters altogether. The
department of transportation shall receive
- timely. notice of the public hearing required
under this subsection and shall have an oppor-
-tunity to present testimony- on the proposed

ordinance, ~Any ordinance adopted under this

paragraph shall be filed with the department of

transportation.
(c).Provide propet and reasonable penaltles
for the violation of any such ordinance.
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(2) MARKING OF REGULATED OR RESTRICTED
AREAS. Every such ordinance shall direct that
the regulated or prohibited areas be designated
by standard marking devices.

(3) CONFLICT OF-JURISDICIION. Any confhct
in jurisdiction arising from the -enactment of
ordinances by 2 or more mumclpalmes shall be
resolved under s..66.32.

History:- 1975 ¢ 269

30.79 . Municipal water safety patrols; state
aids. (1) DerNITIONS. In this section:

(a) ““State aid”” means payment by the state to
a municipality for or toward the cost of the
operation or maintenance of a water safety
patrol unit

- (b) “Water safety patrol unit” means a unit

within an existing municipal law enforcement

agency or-a separate municipal agéncy, created
by a municipality or by a number of municipali-
ties riparian to a single body of water for the
purpose of enforcing'ss. 30.50 to 30.80 and any
rules and ordinances enacted under ss. 30.50.to
30.80 and- for conducting search and rescue
operations.

(2) S1a1e AID.: In order to protect public
rights in navigable waters and to promote pub-
lic health, safety and welfare and the prudent
and equitable use of the navigable waters of the
state, a system of state aids for. local enforce-
ment of ss. 30.50 to 30.80.and ordinances en-
acted under ss. 30.50:to 30.80 and for con-
ducting search and rescue operations- is
established.. Aid shall be granted under this
section to those municipalities which establish,
maintain and operate water safety patrol units
in:accordance with this chapter. .

(3) ENFORCEMENT POWERS. Officers: patrol-
ling the waters as part of 4 water safety patrol
unit -may stop and -board any boat for the
purpose of enforeing ss. 30.50 to 30.80 or any
rules or ordinances enacted under ss. 30.50 to
30.80-and for conducting search and rescue

‘operations, if the officers have reasonable cause

to believe there is a violation of the sections,
rules or ordinances or the stopping and board-
ing of any boat:is essential to-conduct a search
and rescue.operation. :

" (4) JurispictioN. Upon petition by any mu-
nicipality or group of municipalities operating
or interiding to operate a water safety patrol
unit, the department shall, if it finds that it is in
the interest of efficient and- effective enforce-

.ment to do so, by rule define.the waters which

may ‘be patrolled by the unit, including waters
lying within the territorial jurisdiction of some

-other town, village or city if the town, village or

city consents. to the patrol of its waters.. Such
consent is not required if the petitioner is a
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municipality containing a population of 5,000
or ‘more, ‘bordering upon the waters to be af-
fected by the rule in counties having a popula-
tion of less than 500,000. Officers patrolling the
waters as part of the water-safety patrol. unit
shall have the powers of sheriff in enforcing ss.
30.50 to 30.80, or rules or ordinances enacted
under ss. 30.50 to 30.80 and in conducting
search and rescue operations, on: any of the
waters so defined, whether or not the waters are
‘within-the municipality’s ]unsd1ct10n for other
purposes. :

- (5) PAYMENT OF AIDS. On or before January
31 of the year following the year in which a
municipality operated-‘a water safety patrol
unit, it shall file with the department on the
forms prescribed by it a detailed statement of
the costs incurred by the municipality in the
operation of the water safety patrol unit during
the past calendar year and of the receipts result-
ing ‘from fines or forfeitures imposed upon
persons convicted of violations of ordinances
enacted unders. 30.77. The department shall
audit the statement and determine the net costs,
after deduction of any fines or forfeitures im-

posed upon persons convicted of violations of

ordinances enacted under.s. 30.77, which are
directly attributable to the operation and main-
tenance of the water safety patrol unit, includ-

ing a reasonable amount for depreciation of

equipment. The department shall compute the
state aids on the basis of 75% of the net costs
directly attributable to the operation and main-
tenance-of the water safety patrol unit and shall

cause the aids to be paid on or before April 1 of

the year in which the statements are filed. If the
state aids payable to municipalities exceed the
moneys available for such purpose, the depart-
ment shall prorate the payments. No county or
municipality shall receive state aid amounting
to more than 20% of the funds available

History: 1973 ¢. 302; 1977 ¢. 29, 274.

Water patrol officers in county patrol have sheriff’s pow-

ers when directly enfoxcmg 3050 to 30.80; deputization of

such officers by the shenff is not necessary but desirable - 65
Atty: Gen. 169.

30.80 :Penalties. (1) Any person violating any
provision of ss. 30.50 to 30.80 for which a
penalty is not provided by sub. (2), (3) o1,(4)
shall forfeit not more than $50 for the first
offense and shall forfeit not more than $100
upon conviction of the same offense a 2nd-or
subsequent time within one year:

(2) Any person violating s. 30.67 (1) or 30. 68
(1) or-(2) shall be fined not more than:$200 or
‘imprisoned not more than 6 months or both
Any person violating s. 30.68 shall be required
to'obtain a certificate of satisfactoiy completion
of a saféty course under's. 30.74 (1): Any person
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violating s. 30.67 (2) shall forfeit not more than
$200

(3) Any person violating s. 30.71 or any rule
promulgated under that section shall forfeit not
more than $100 for the: first offense and shall
forfeit not more than $200 upon conviction of
the same offense a 2nd or subsequent time
within one year,

(4) Any person violating any provision of's.
30.72 or the rules adopted -pursuant thereto
shall be fined not more than $100 or imprisoned
for not more than 30 days, or both, for the first
offense, and fined not more than $200 or im-
prisoned for not more than 90 days, or both,
upon conviction of the same offense a 2nd or
subsequent time within one year.

History: 1973 ¢ 302; 1975¢. 208, 365, 422; 1979¢. 296 ss
1 to3.
30.81 Local regulations on icebound inland

waters. (1) LOCAL ORDINANCES. Any town, vil-
lage or city may by ordinance, in the interest of
public health or safety, adopt local regulations
not inconsistent with this chapter, relative to the
use or operation .of boats and other craft, in-
cluding snowmobiles and other motor vehicles,
on icebound inland lakes, but no such local
regulation is valid unless each town, village and
city having jurisdiction over any portion of the
lake has enacted an identical local regulation.
When such identical local regulations have been
enacted, the regulation of any individual town,
village or city is in effect on the entire lake, and
any law enforcement officer of any such town,
village or city shall have the powers of sheriff in
enforcing such regulation on any portion of the
lake, whether or not such portion of the lake is
within the municipality’s jurisdiction for other
purposes.

(2) COUNTY ORDINANCES. Any county may by
ordinance, in the interest of public health or
safety, adopt local regulations not inconsistent
with this chapter, relative to the use or opera-
tion of boats and other craft, including snow-
mobiles and other motor vehicles, on any of the
icebound inland waters over which it has juris-
diction, except inland-icebound lakes which are
regulated by valid local ordinances enacted
pursuant to sub. (1). ‘

(3) LiABILITY OF LOCAL GOVERNMENT. All
traffic on icebound, inland waters shall be at the
risk of the traveler. An ordinance by any
municipality or county enacted under this sec-
tion permitting traffic on icebound inland wa-
ters subject ‘to regulations which may be im-
posed in accordance with this section shall not
render ‘the municipality or county adopting
such ordinance liable for any accident to those
engaged in permitted traffic while said ordi-
nance is in effect.
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30.90  Public access to Lake Lions. Neither
the county or town may provide; nor shall any
subdivider be required or permitted to provide,

public access to Lions lake in the town of

Alban, Portage county, if such public access will
in any way interfere with the use of the lake as a
recreational “area for the physically: handi-
capped as long as such use is continued. The
department may stock said lake with-fish as
long as such use is continued, any provision in
ch. 29 to the contrary notwithstanding. The
town board of the town of Alban shall have
jurisdiction over Lake Lions, and may enact
and enforcé such ordinances necessary to pre-
vent any deterioration of the said waters or any
nuisances which would adversely  affect the
health or safety of the people.

30.92 Recreationai boating facilities. (1)
DEFINITIONS. In this section: :

(a) “Commission” means the Wisconsin wa-
terways commission established under s. 15.345
(. -

(b) “Recreational boating facilities” means
places where the public has access to the water
by means of breakwaters and. other similar
physical structures, either naturally or artifi-
cially constructed, which provide safety and
convenience for operators of recreational wa-
tercraft. - Recreational boating facilities on the
Great Lakes are commonly referred-to as
harbors of refuge. Recreational boating facili-
ties on inland waters are commonly referred to
as public accesses or launching ramps.

~(2) STUDIES. (a) The commission-may cause
to be conducted appropriate studies, including
feasibility studies, and. inventories to aid in
assessing the need for recreational boating
facilities. -

(bY Feasibility studies shall bé used to deter-
mine whether the construction of recreational
boating facilities is feasible from environmen-
tal, economlc and engineering viewpoints. The

‘commxssmn may conduct feasibility studies or
cooperate with ‘other state agencies in con-
ducting feasibility studies. Feasibility studies
conducted by state agencies or ptivate persons
shall be reviewed by the commission to ‘ensure
that appropnate data have been collected and
analyzed in detail to substantiate the recom-
mendations made in the feasibility study.

(c).- Feasibility ;studies may be conducted
upon-the request of the affected municipality.
Feasibility studies shall be of sufficient detail to
allow affected municipalities to decide if a recre-
ational boating facility construction project
should be supported.

(d). The f’ollowing factors shall be considered
by the commission in assigning pnontles for
feasibility studies:

-1. Estimated cost-of the study

2. Available funds.

3. Expression of municipality support

4. Distance -the area to be studied is from
other recreational boating facilities.

5. Work previously completed.

(e) A municipality’s decision to support a
recreational boating facility feasibility study
shall be made by a resolution indicating support
for a more detailed inquiry into the engineering,
environmental and economic: feasibility of a
project.  Support of a’recreational boating
facility feasibility study does not commit the
affected municipality to cost-sharing in the con-
struction of a proposed facility.

+(3) PROJECT PRIORITY LIST. {4) Only those
proposed recreational boating facility projects
found to be feasible -and supported by the
affected municipality and approved by the com-
tnission shall be'placed on a priotity list by the
commission.  The department shall maintain
the list of priority projects. -Annually, the
department shall inform ali affected municipali-
ties of their position on the priority list.

(b) The following factors shall be considered
in-establishing priorities for projects:

1. “Distance "the -proposed project is from
other recreational boating facilities.

2. Demand for safe boating facilities. -

3. Expression of municipality support. .

4. Existing facilities.

5. Projects underway.

- 6. Commitment of funds.

(4) Amps. (a) The department shall develop
and administer, with the approval of the com-
mission, a financial assistance program for mu-
nicipalities in the construction and maintenance
of capital improvements related to recreational
boating facilities.

- (b) The following standaxds shall apply to the
state funding of all recreational boating facili-
ties projects:

1. To the greatest extent pos51ble state funds
shall be used to match other funding sources.
Other funding sources may include, but are not
limited to, the federal land and water conserva-
tion fund, the U.S. army corps of" engineers,
U.S. economic " development administration
and general revenue sharing.

2. The department may cost-share, with the
approval of the commission, with the affected
municipality -at a rate of up to 50% of the
feasibility study or construction costs, -or both,
of the recreational boating facility. The depart-
ment may-pay, with the approval of the com-
mission,-an additional 10% of the costs of the
construction project. where the municipality
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conducts a boating safety enforcement and edu-
cation program approved by the department.
3. No more than 10% of the state funds
available for recreational boating facilities aids
under this section may be expended for feasibil-
ity studies in one year. - No more than one
percent of the state funds available for recrea-
tional boating facilities aids under this section
may be expended for any one feasibility study in
one year. :

4. No funds may be used for the burchase of

land or the construction of facilities commonly
used to berth boats. i

6. Thirty percent of the state funds available
for recreational boating facilities aids under this
section shall be expended for Great Lakes (in-
cluding Chequamegon Bay and Green Bay)
projects.. Thirty percent of the state funds
available forrecreational boating facilities aids
under this section shall be expended for inland
waters, as classified under s. 29.01 (9) and (11),
projects. Forty percent of the state funds avail-
able for recreational boating facilities aids
under this section shall be expended for projects
deemed necessary by the commission without
regard to location.. Any moneys not obligated
by the end of the 3rd quarter of the fiscal year
for which they were allocated may be used by
the department, with the approval of the com-
mission, for purposes of funding other recrea-
tional boating facilities projects.

7. Projects qualifying for funds available for
recreational boating facilities aids under this
section include, but are not limited to, construc-
tion and improvement of harbors of refuge on
the Great Lakes; accommodation of motor-
powered recreational watercraft; and construc-
tion and improvement of public access and
related facilities on inland waters where motor-
powered recreational watercraft are permitted.

(5) RuULES. The commission shall recommend
rules for promulgation by the department as
necessary to implement the recreational boating
facilities program under this section. The com-
mission shall recommend rules relating to the
type and content of studies to be conducted,
cost-sharing arrangements for studies and capi-
tal improvements and liaison arrangements be-
tween the state and federal agencies, other state
agencies, municipalities and other persons.

(6) COOPERATION AND ASSISTANCE. (a) The
department shall previde municipalities with
technical assistance in all phases of implement-
ing“the boating facilities program under this
section.. The department shall also coordinate
the boating facilities program with all other
related staté and federal programs.

(b) The department. shall assign staff to the
commission for program management pur-
poses.. All staff activities, including but not
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limited to budgeting, program coordination
and related administrative management func-
tions, shall be consistent with the policies of the

department and the natural resources board.
History: 1977 ¢ 274; 1979 ¢ 34 s. 2102 (39) (a); 1979 ¢,
154,221, 1981 ¢ 20; 1983 a. 27 ss. 870, 2202 (38)

30.93 Fox river management. (1) DEerinI-
TIONS. As used in this section:

(@) “Commission” means the Fox river man-
agement commission.

(b) “Fox river locks and facilities” means
structures, appurtenances and real property on
or near the Fox river, including locks, dams and
related structures and facilities under the own-
ership or control of the federal government on
April 1, 1984,

(c) “Long-term agreement” means any
agreement which involves the continuation of
leasing obligations by this state for, or the
continuation of responsibility for the manage-
ment, operation by this state of any Fox river
locks and facilities beyond October 15, 1985.

(d) “Short-term agreement” means any
agreement which does not involve the retention
of ownership rights by this state of, the continu-
ation of leasing obligations by this state for, or
the continuation of responsibility for the man-
agement, operation by this state of any Fox
river locks and facilities beyond October 15,
1985, and which does not in any other way
obligate or restrict the state on or after October
15, 1985.

(2) AUTHORITY TO NEGOTIATE AND ENTER INTO
AGREEMENTS WITH THE FEDERAL GOVERNMENT.
(a) Negotiations. The commission is authorized
to enter into negotiations with the federal gov-
ernment on behalf of the state concerning:

1. The leasing by the state of Fox river locks
and facilities,

2. The assumption by the state of responsibil-
ity for the management, operation of Fox river

(b) Short-term agreements. Prior to October
16, 1985, the commission is authorized to enter
into only short-term agreements with the fed-
eral government concerning Fox river locks and
facilities.

(c) Long-term agreements. On and after Oc-
tober:16, 1985, the commission is authorized to
enter into long-term agreements with the fed-
eral government concerning Fox river locks and
facilities.

(3) AUTHORITY TO MANAGE FOX RIVER LOCKS
AND FACILITIES. If an agreement is-entered into
with the federal government, the commission
may assume responsibility for the management,
operation of the Fox river locks and facilities.
The commission may charge user fees for ser-
vices it provides in the management, operation
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of the Fox river locks and facilities. The com-
mission shall prepare a biennial budget which
shall be submitted to the department concern-
ing activities to be performed under this subsec-
tion. The commission may hire staff and em-
ployes to perform activities under this
subsection subject to the requirements of s.
16.505.

(4) Ruves. If, in exercising its authority under
sub. (3), the commission determines that rules
are needed, the commission mdy submit pro-
posed rules to the departmeént. The department
may promulgate these rules under ch. 227.

(5) CoMMISSIONERS. Members of the commis-
sion shall not receive a salary but are entitled to
reimbursement for their actual and necessary
expenses and, in addition, to a per diem pay-
ment of $25 for each day on which they were
actually and necessarily engaged in the per-

formance of their duties.
History: 1983 a. 410. .
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30.99 Parties to a violation. (1) Whoever is
concerned in the commission of a violation of
this chapter for which a fotfeiture is imposed is

* a principal and may be charged with and con-

victed of the violation although he or she did
not directly commit it and although the person
who directly committed it has not been con-
victed of the violation.

(2) A person is concerned in the commission
of the violation if the person:

(a) Directly commits the violation,;,
(b) Aids and abets the commission of it; or
(c) Is a party to a conspiracy with another to

commit it or advises, hires ot counsels or other-
wise procures another to commit it.

History: 1975 ¢. 365




