
UNI VERSI TY OF MAI NE SYSTEM 

HI PAA POLI CY # 3 4

ACCESS OF I NDI VI DUALS TO PHI

I . Right  of Access

Except  as otherwise provided below, an individual has a r ight  of access to inspect  and obtain a copy of

PHI  about  the individual in a Designated Record set  ( "DRS") , for as long as the PHI  is m aintained in

the record, except  for:

A. Psychotherapy notes, as defined in HI PAA Policy # 10 and in 45 CFR §164.501, as m ay be

am ended from  t im e to t im e;

B. I nform at ion com piled in reasonable ant icipat ion of, or for use in, a civ il,  cr im inal, or

adm inist rat ive act ion or proceeding;

I I .  Unreview able Grounds for  Denial

A Covered Com ponent  m ay deny an individual access without  providing the individual an opportunity

to review, in the following circum stances:

A. The PHI  is excepted from  the r ight  of access by sect ion ( I )  above.

B. Where the individual is a part icipant  in a research project  and has agreed prior to entering

into the research project  to suspend the r ight  to access during the research study, provided

that  the individual will have access to PHI  after the research project  is com pleted and that  the

individual m ay revoke the agreement  at  any t im e and have access to the PHI . I f the individual

revokes the agreem ent  to suspend the r ight  to access during the research project , the

individual's part icipat ion in the research study m ay be discont inued.

I I I . Review able Grounds for  Denial

A Covered Com ponent  m ay deny an individual access, provided the individual is given a r ight  to have

the denial reviewed, in the following circum stances:

A. A licensed health care professional has determ ined that  the access requested is likely to

endanger the life or physical safety of the individual or another person, provided that  the

individual is not if ied that  copies of the records or a narrat ive will be provided to the

individual's authorized representat ive, designated for this purpose, upon writ ten authorizat ion

signed by the individual and the copies or narrat ive are released to the authorized

representat ive within a reasonable t im e;

B. The PHI  m akes reference to another person, (other than a health care provider)  and a

licensed health care professional has determ ined that  the access requested is likely to cause

substant ial harm  to the other person, provided that  the individual is not ified that  copies of the

records or a narrat ive will be provided to the individual's authorized representat ive,

designated for this purpose, upon writ ten authorizat ion signed by the individual and the copies

or narrat ive are released to the authorized representat ive within a reasonable t im e;  or

C. I f the request  for access is m ade by an individual's personal representat ive, and a licensed

health care professional has determ ined that  the access requested is likely to cause

substant ial harm  to the individual or another person.

The Covered Com ponent  should consult  with the Privacy Official and University Counsel in all

situat ions under this sect ion I I I  before denying or providing access. Where provision of access under

this sect ion I I I  m ay present  a direct  threat  of im m inent  harm  to the health or safety of any individual,

the Covered Com ponent  m ay need to warn such individual in accordance with 22 M.R.S.A. §1711-

C(6) (D)  and 45 CFR §164.512( j ) .



I V. Review  of a  Denial of Access

I f access is denied under sect ion ( I I I ) , the individual has the r ight  to have the denial reviewed by a

licensed health care professional who is designated by the Covered Com ponent  as a reviewing official

and who did not  part icipate in the original decision to deny. The Covered Com ponent  m ust  provide or

deny access in accordance with the decision of the reviewing official.

V. Requests for  Access and Tim ely Act ion

A. Requests for Access -  The Covered Com ponent  m ust  perm it  an individual to request  access

to inspect  or obtain a copy of PHI  about  the individual in a Designated Record Set . The

Covered Com ponent  should obtain a writ ten authorizat ion from  the individual to release the

inform at ion to the individual and m ust  inform  individuals of this requirem ent .

B. Tim ely Act ion by the Covered Com ponent

1. Except  as provided in the subsect ion (2)  below, the Covered Com ponent  m ust  act

on a request  for access no later than 30 days after receipt  of the request  by either

inform ing the individual of the acceptance of the request  and providing the access

requested or providing a writ ten denial of the request .

2. I f the request  is for PHI  that  is not  m aintained or accessible to the Covered

Com ponent  on-site, the Covered Com ponent  m ust  take an act ion required under

subsect ion (1)  no later than 60 days from  the receipt  of the request .

3. I f the Covered Com ponent  is unable to take act ion within the t im e required, the

Covered Com ponent  m ay extend the t im e for such act ions by no m ore than 30 days,

provided that  it  provides a writ ten statem ent  to the individual within the original t im e

lim it  stat ing the reasons for the delay and the date by which it  will com plete its act ion,

and the Covered Com ponent  m ay have only one such extension.

VI . Provision of Access

I f the Covered Com ponent  provides an individual with access to PHI , the Covered Com ponent  m ust

com ply with the following requirem ents:

A. Providing the Access Requested -  The Covered Com ponent  m ust  provide the access

requested by individuals, including inspect ion or obtaining a copy, or both, of the PHI  about

the individual in a Designated Record Set . I f the sam e PHI  is m aintained in m ore than one

record set  or locat ion, the Covered Com ponent  need only produce the PHI  once in response to

a single request . Repeated requests over t im e for the sam e inform at ion should be handled in

the sam e m anner as the original request .

B. Form  of Access Requested

1. The Covered Com ponent  m ust  provide the access in the form  or form at  requested

by the individual, if readily producible, or, if not , in a readable hard copy or other

form at  as agreed to by the Covered Com ponent  and the individual. I f access is

provided in elect ronic form  or form at , it  shall be in a form  or form at  which cannot  be

altered subsequent ly.

2. I f the Covered Com ponent  uses or m aintains an elect ronic health record with 

respect  to PHI  of an individual, the individual shall have a r ight  to obtain a copy of

such inform at ion in an elect ronic form at  and, if the individual chooses, to direct  the

Covered Com ponent  to t ransm it  such copy direct ly to an ent ity or person designated

by the individual, provided that  any such choice is clear, conspicuous, and specific.       

3. The Covered Com ponent  m ay provide a sum m ary of the PHI  in lieu of providing

access or m ay provide an explanat ion of the PHI  requested, if the individual agrees in

advance to such a sum m ary or explanat ion and the individual agrees in advance to

any fees im posed for such sum m ary or explanat ion.



C. Tim e and Manner of Access -  The Covered Com ponent  m ust  provide access in a t im ely

m anner, including arranging for a convenient  t im e and place for the individual to inspect  or

obtain a copy of the PHI  or m ailing a copy at  the individual's request . The Covered Com ponent

m ay discuss the aspects of the request  to facilitate t im ely access. Access shall occur at  the

Covered Com ponent  and only in the presence of a person designated by the Covered

Com ponent .

D. Fees -  I f the individual requests a copy of the PHI  or agrees to a sum m ary or explanat ion,

the Covered Com ponent  m ay im pose a reasonable, cost -based fee, provided the fee includes

only the cost  of:

1. Copying, including the cost  of supplies and labor;

2. Postage, when the individual has requested the copy be m ailed;  and 

3. Preparing an explanat ion or sum m ery of the PHI , if agreed to by the individual or

the individual's personal representat ive, if applicable.

Notwithstanding this sect ion (D) , any fee that  the Covered Com ponent  m ay im pose for

providing such individual with a copy of such inform at ion (or a sum m ary or explanat ion of

such inform at ion)  if such copy (or sum m ary or explanat ion)  is in an elect ronic form  shall not

be greater than the labor costs in responding to the request  for the copy (or sum m ary or

explanat ion) .

VI I . Denial of Access

I f a Covered Com ponent  denies access, in whole or in part , to PHI , the Covered Com ponent  m ust

com ply with the following requirem ents:

A. Making I nform at ion Accessible -  The Covered Com ponent  m ust , to the extent  possible, give

the individual access to any other PHI  requested, after excluding the PHI  to which the Covered

Com ponent  has a ground to deny access.

B. Denial -  The Covered Com ponent  m ust  provide a t im ely, writ ten denial to the individual.

The denial m ust  be in plain language and contain:

1. The basis for denial;

2. I f applicable, a statem ent  of the review r ights, including a descript ion of how to

exercise such review r ights;  and

3. A not ice that  the individual m ay com plain to the Covered Com ponent  about  this

decision or that  a com plaint  m ay be m ade to the Secretary of DHHS. The not ice m ust

include the nam e, or t it le, and phone num ber of the designated contact  person or

office at  the University for such a com plaint .

C. Other Responsibilit y -  I f the Covered Com ponent  does not  m aintain the PHI  requested, and

the Covered Com ponent  knows where the PHI  is m aintained, the Covered Com ponent  m ust

inform  the individual where to direct  the request  for access.

D. Review of Denial Requested -  I f the individual has requested a review of the denial,  the 

Covered Com ponent  m ust  designate a licensed health care professional, who did not

part icipate in the original decision to deny, to review the decision to deny and m ust  prom pt ly

refer the request  for review to such designated reviewing official.  The designated reviewing

official m ust  determ ine within a reasonable t im e whether or not  to deny access. The Covered

Com ponent  m ust  prom pt ly provide writ ten not ice to the individual of the decision of the

designated reviewing official and provide or deny access in accordance with that  decision.



VI I I . Docum entat ion

A Covered Com ponent  m ust  docum ent  the following and retain the docum entat ion as required by the

regulat ions:

A. The original Designated Record Sets that  are subject  to access by individuals;

B. The t it les of persons or offices responsible for receiving and processing requests for access

by individuals;

C. The requests for access;  and

D. All docum ents relat ing to the processing of a request  for access.
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