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Subj ect :  Comment s

Commi ssi oner  of  Pat ent s,

 

Thi s i s  not  t he sol ut i on t o t he pr obl em.   Reduci ng t he number  of  c l ai ms per  
appl i cat i on and t he number  of  cont i nuat i ons per mi t t ed wi l l  not  r educe t he wor kl oad 
of  exami ner s because i t  wi l l  not  r educe t he number  of  i deas bei ng gener at ed.   Peopl e
wi l l  s i mpl y f i l e mor e pat ent  appl i cat i ons.   For  exampl e,  r at her  t han f i l i ng one 
appl i cat i on wi t h 20 c l ai ms,  t hey wi l l  s i mpl y f i l e t wo pat ent s wi t h 10 c l ai ms each,  
i n par al l el .   Thi s does not  r educe t he wor kl oad on t he pat ent  of f i ce,  i t  act ual l y  
i ncr eases t he admi ni st r at i ve l oad t r y i ng keepi ng up wi t h mor e f i l i ngs.   Al so,  i t  
wi l l  i ncr ease t he admi ni st r at i ve wor kl oad on ever yone by changi ng t he r ul es.

 

Li mi t i ng t he number  of  cont i nuat i ons i s  count er  t o t he r ecent  act i on of  t he pat ent  
of f i ce of  i ncr easi ng t he number  of  r est r i c t i on r equi r ement s,  whi ch has l ed t o mor e 
cont i nuat i ons and di v i s i onal  appl i cat i ons.   I f  such a r equi r ed r educt i on i s  made on 
cont i nuat i ons and di v i s i onal s,  i t  wi l l  be mor e wor k f or  t he pat ent  of f i ce t o r evi ew 
and handl e al l  t he r equest s f or  cont i nuat i ons.   I t  wi l l  not  st op t he number  of  i deas
t hat  peopl e desi r e t o pr ot ect .   Peopl e wi l l  s t i l l  f i ght  and ar gue t o get  al l  of  
t hei r  i deas pr ot ect ed.   Thi s wi l l  l ead t o mor e pet i t i ons and mor e appeal s ( same 
number  of  i deas bei ng submi t t ed) .   The onl y ones t o be hur t  by t hi s wi l l  be t he 
smal l er  busi nesses t hat  cannot  af f or d t o f i l e as many appl i cat i ons.   But  most  
appl i cat i ons ar e f i l ed by l ar ge compani es,  hence not  much r educt i on i n vol ume and 
j ust  hur t i ng t he l i t t l e guys mor e.

 

Recent l y ,  i n r esponse t o t he i ncr ease i n r est r i c t i on r equi r ement s sent  by t he pat ent
of f i ce,  many appl i cant s have opt ed t o s i mpl y f i l e pat ent s wi t h l i mi t ed number  of  
c l ai ms and t hen hol d ot her  c l ai ms i n t hei r  back pocket  f or  f i l i ng as cont i nuat i ons 
l at er  ( i f  not  k i l l ed by t he pr i or  f ound i n t he par ent  case) .   Thi s spr eads out  t he 
cost  of  f i l i ng over  t i me.   Appl i cant s do t hi s r at her  t han payi ng f or  ext r a c l ai ms 
and havi ng t o cancel  t hem due t o a r est r i c t i on r equi r ement ,  whi ch i s  ul t i mat el y 
payi ng f or  t he ext r a c l ai ms f or  no r eason.   Thi s has l ed t o mor e cont i nuat i ons.   

 

I f  t he pat ent  of f i ce l i mi t s t he number  of  cont i nuat i ons,  appl i cant s wi l l  s i mpl y f i l e
mor e pat ent  appl i cat i ons i n par al l el  i ni t i al l y  ( same number  of  i deas t r y i ng t o 
pr ot ect ) .   Hence,  t hi s wi l l  not  r educe t he wor kl oad on t he pat ent  of f i ce.   I t  wi l l  
hur t  t he smal l  busi nesses t hat  wi l l  have t o come up wi t h mor e money up f r ont  t o f i l e
mul t i pl e appl i cat i ons.   I t  won’ t  s l ow down t he l ar ge compani es f r om t r y i ng t o 
pr ot ect  al l  of  t hei r  i deas ( same number  of  i deas bei ng gener at ed and t r y i ng t o 
pr ot ect ) .   

 

The over al l  r esul t  of  t hese pr oposed r ul e changes wi l l  be:   

( 1)   I ncr eased admi ni st r at i ve pr ocessi ng by pat ent  of f i ce ( handl i ng mor e i ni t i al  
f i l i ngs,  handl i ng pet i t i ons) ;

( 2)   Mor e di sadvant age t o t he smal l  busi nesses and ent r epr eneur s ( havi ng t o f i l e 
mor e pat ent s i ni t i al l y  i n par al l el ,  r at her  t han wai t i ng t o f i l e cont i nuat i ons) ,  
whi ch wi l l  hur t  Amer i ca’ s economy by suppr essi ng t he smal l  busi nesses and 
ent r epr eneur s ( gi v i ng bi g busi ness even mor e advant ages) ;

( 3)   I ncr easi ng t he cost  t o appl i cant s f or  payi ng at t or neys t o pr epar e and f i l e 



pet i t i ons t o get  cont i nuat i ons and f or  appeal s t o such pet i t i ons;

( 4)   Wi l l  r esul t  i n an i ncr ease i n t he number  pr ovi s i onal  appl i cat i ons f i l ed,  
l eadi ng t o mor e i ni t i al  pat ent s f i l ed i n par al l el  r at her  t han usi ng cont i nuat i on 
st r at egi es f or  f i l i ng ( same number  of  appl i cat i ons over al l ,  because same number  of  
i deas t r y i ng t o be pr ot ect ed)

( 5)   I ncr eased number  of  pat ent  appl i cat i ons f i l ed wi t h l ess c l ai ms equal s t he same 
number  of  c l ai ms t hat  t he exami ner s have t o pr ocess wi t h mor e admi ni st r at i ve 
over head r equi r ed by pat ent  of f i ce t o handl e t hem;

( 6)   No r educt i on i n t he number  of  i deas bei ng gener at ed and t r y i ng t o be pr ot ect ed.

 

 

Bet t er  sol ut i on t o r educe number  of  appl i cat i ons f i l ed:

( 1)   Pat ent  of f i ce shoul d pr ovi de a bet t er  sear ch engi ne ( f ast er ,  mor e user  
f r i endl y)  maki ng i t  easi er  f or  i nvent or s t o per f or m sear ches on t hei r  own f or  f r ee 
on I nt er net  t o di scover  t hat  t hei r  i dea i s  not  pat ent abl e over  t he pr i or  ar t  bef or e 
f i l i ng t he pat ent  appl i cat i on.  

 

Bet t er  way t o handl e t he backl og:

( 1)  Don’ t  change t he r ul es maki ng t hi ngs mor e compl i cat ed and conf usi ng f or  pat ent  
at t or neys and pat ent  exami ner s ( mor e t i me t r y i ng t o f i gur e out  and under st and t he 
new r ul es r at her  t han pr ocessi ng cases) ;

( 2)   Pay exami ner s mor e money so you can at t r act  mor e smar t  and mor e qual i f i ed 
empl oyees.   You get  what  you pay f or .   Exami ner s ar e ext r emel y under pai d.

( 3)   Hi r e mor e exami ner s ( i ncr easi ng t he pay wi l l  at t r act  mor e peopl e want i ng t o be 
exami ner s) .

( 4)   Have exami ner s l ocat ed at  l ower  cost - of - l i v i ng ar eas r emot e f r om DC ( such as 
Dal l as,  Texas) .   Dal l as has l ot s of  out  of  wor k engi neer s and t he housi ng mar ket  i s  
much cheaper  t han t he r est  of  t he count r y.    Thi s wi l l  hel p Amer i ca’ s economy,  
r at her  t han hur t  i t .

   

Wi t h best  r egar ds,

 

Bar r y W.  Dove

Reg.  No.  45, 862

 

610 Mander l ey Run

Lake Mar y,  FL 32746

( 214)  473- 8855 or  ( 407)  574- 5914 ( phone)

( 214)  257- 8466 ( f ax)

pat ent s@bar r ydove. com


