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 Account Application Form (Sole Trader/Partnership)
Trading Details 

Full Registered Name of your Business:

Correspondence
Address

Trading Address

Tel. No. Fax No. Contact Name

Registered Business Name Number

VAT Reg Number

Date of Commencement Years Trading: 

Required Credit Limit

Nature of Business

Partners (if applicable): 1)                                              2)                                                   3)

Trade References

COMPANY NAME ADDRESS CONTACT (S)

PHONE NUMBER 

Bank Details
Bank

Account Number 

Sort Code

Branch       Telephone Number 

Office Use Only:

Declaration

I have read and understand your terms and conditions of sale and I agree to abide by them:  I understand that all good 

purchased from Montara Ltd t/a Total Import Solutions remain the property of Montara Ltd until paid for in full. Goods 

purchased on credit will be paid for fully within 30 days from the invoice date. 

Signed by: Print Name(s):

Proprietor or Both Partners: Date:

A letter on company headed paper signed by bank signatories must accompany this credit account application form

TIS Account Manager

Purchasing email Accounts email

Full terms and conditions available on request.

Directors: Fred Sorensen, Ted Daly

Total Import Solutions is a registered business name of Montara Limited

Address: Montara House, Ballycurreen Industrial Estate, Ballycurreen Road, Cork, Ireland

Registered in the Rep. of Ireland 319755     VAT No. IE6339755A



1.         DEFINITIONS

1.2       "The Company" means Montara Ltd t/a Total Import Solutions

1.3       "The Customer" means the person to whom the Company may agree to sell goods in accordance with the Company's terms and conditions of sale.

1.4       “The goods" means the articles or things or any of them or any part of them to be provided by the Company in accordance with the Company's terms and  conditions of 

             sale.

2.          GENERAL

2.2       Any order placed with the Company by the Customer will constitute an o�er to the Company to contract upon the following express terms and conditions (the 

             Company’s terms and conditions of sale). The conditions of sale constitute the entire understanding between the parties and, save to the extent that the exclusion or 

             restriction of liability may be prohibited by statute, all other inconsistent conditions, warranties and representations applied by law, trade, custom, practice, course of 

             dealing or otherwise, except as to title, are hereby excluded.

2.3       All orders are accepted and goods supplied subject to these express terms and conditions and no variation or addition thereto, whether contained in the Customer’s 

             order, in any prior promise, representation, undertaking or understanding of any kind or otherwise shall apply unless expressly agreed in writing by the Company’s 

             authorised representative. 

3.          PRICE

3.2       The price is exclusive of VAT and is based on costs current at the date of the order acknowledgement or at the date of the Company’s quotation, whichever is earlier.

3.3       The cost of delivery is not included in the price and will be charged separately.

3.4       Catalogues, price lists and other advertising literature or material, as used by the Company, are intended only as an indication to price and range of goods o�ered and 

             no prices, descriptions or other particulars contained therein shall not be binding on the Company.

4.          ORDERS

             Sales orders are subject to availability of the goods and to written acceptance by the Company’s authorized representative. There shall be no binding  agreement 

             between the parties until such acceptance takes place. Any prior con�rmation by the Company by facsimile web site, e mail or telephone shall be deemed to be 

             provisional only.

5.          CARRIAGE AND DELIVERY

5.2       Except as previously agreed in writing by the Company, prices do not include delivery charges to the Customer and the Company reserves the right to levy charges for 

             delivery to any destination advised by the Customer.

5.3       Delivery date(s) referred to in the Contract or in any quotation, or in any order acknowledgment, order acceptance or elsewhere are approximate only and not of any 

             contractual e�ect. While the Company will use all reasonable endeavours to meet any scheduled delivery date so referred to in the Contract, it will not be liable for any 

             loss or damage (including loss of use, loss of contract or loss of pro�ts) incurred by the Customer as a result of any failure to deliver on any particular date.

5.4       The Company reserves the right to make delivery by instalments unless otherwise agreed in writing. Each delivery will be deemed to constitute a separate enforceable 

             contract to which these terms and conditions will apply. If the Customer refuses or fails to take delivery of goods tendered in accordance with these terms and 

             conditions, delivery will nevertheless be deemed to have taken place for the purpose of the Company’s rights to payment and the Company will be entitled to store the 

             goods at the Customer’s risk and expense, including all transportation charges. Failure by the Customer to accept or pay for any instalment may be treated by the    

             Company to deliver any one or more of the instalments. Any claim by the Customer in respect of any one or more instalments shall not entitle the Customer to treat the 

             relevant contract as a whole as repudiated.

5.5       The Company shall have no liability to the Customer in respect of any shortages in quantities delivered against orders or in respect of goods damaged in transit before 

             delivery unless full details of such alleged shortages or damage is noti�ed to the Company within 3 business days. 

6.          PAYMENT

6.2       Unless otherwise agreed, full payment must be received in our bank prior to dispatch of goods. Payment must be made by the following means: Telegraphic Transfer, 

             Bank Draft, Credit Card, Charge Card or Company Cheque certi�ed by Transax.

6.3       The Company reserves the right to apply a surcharge for Credit Card, Charge Card and Transax Payments.

6.4       The Company reserves the right to charge for any omission or additional cost arising from the provision of inaccurate, misleading or insu�cient information by the 

             Customer.

6.5       Payments which are not received when payable will be considered overdue and remain payable by the Customer together with interest for late payment from the date          

             payable at the statutory rate applicable as well after as before any judgment, and independent of such judgment. This interest will accrue on a daily basis and be 

             payable on demand.

6.6       Notwithstanding the above provision for late payment, in this event the Company may, at its option, and without prejudice to any other remedy at any time after 

             payment has become due, terminate or temporarily suspend performance of the Contract.

6.7       The Company reserves the right, by giving notice to the Customer at any time before delivery, to increase the price of the goods to re�ect any increase in the cost to 

             the Customer which is due to any fact beyond the Company’s control, such as, but not limited to, any foreign exchange �uctuation, currency regulation, alteration of 

             duties, signi�cant increase in the costs of labour, materials or other costs of manufacture, any change in delivery dates, quantities or speci�cations for the goods which 

             is requested by the Customer, or any delay caused by any instructions of the Customer or by the Customer’s failure to give the Company adequate information or 

             instructions.

7.          TRANSFER OF PROPERTY

7.2       The Goods shall be at the Customer’s risk:-

(i)   in the case of goods to be delivered at the Company’s premises, at the time when the Company noti�es the Customer that the goods are available for 

       collection; or

(ii)  in the case of goods to be delivered otherwise than at the Company’s premises, at the time of delivery or, if the Customer wrongfully fails to take   

       delivery of the Goods, at the time when the Company has tended delivery of the Goods.

7.3       Title to the goods shall not pass from the Company until the Company has received in cash or cleared funds payment in full of the purchase price and  

             all other sums, howsoever arising and for which payment is due from the Customer to the Company.

7.4       Until such time as title to the goods has passed to the Customer as provided for hereunder, the Customer shall hold the goods as the Company’s 

             �duciary agent and bailee and the Customer shall keep the goods separately from all other goods in its possession, properly stored and protected and 

             marked in such a way that they are clearly identi�ed as the Company’s property.

7.5       The Customer may sell or use the goods in the ordinary course of the Customer’s business after delivery but before title to the Goods has passed from 

             the Seller to the Customer, provided that the proceeds of all such sales by the Customer shall be kept in  a separate account and provided also that the 

             Customer’s power of sale shall automatically cease if:-

(i) the Customer becomes unable to pay its debts as they fall due;

(ii) (being a company), the members of the Customer resolve to wind the customer up;

            (iii) (being a company), a petition for the winding up of the Customer is presented;

(iv)  (being an individual), a petition for the bankruptcy of the Customer is presented;

(v)  (being an individual), the Customer dies;

           (vi) the Customer ceases or threatens to cease to carry on its business or a material part of its business;

           (vii) (being a company), a petition for the appointment of an examiner to the Customer is presented;

           (viii) a receiver is appointed over any of the undertaking, property or assets of the Customer; or

           (ix) the Customer enters into an arrangement or composition with or for the bene�t of its creditors.

7.6       Until such time as title to the goods has passed from the Company, the Customer shall at the Customer’s cost, upon request by the Company deliver up to the Company 

             such of the goods as have not ceased to be in existence or re-sold.   If the Customer fails to do so, the Company, its agents, employees and/or representatives may enter 

             upon any premises owned, occupied or controlled by the Customer where the goods are situated and   repossess the goods. On the making of such request, the right of 

             the Customer to sell the goods as outlined in clause 7.4 shall cease.

7.7       The Customer shall not pledge or in any way charge by way of security for any indebtedness, any of the goods which are the property of the Company but if the 

             Customer does so, all monies owing by the Customer to the Company shall (without prejudice to any other right or remedy of the Company) forthwith become due and 

             payable.  The Company shall insure and keep insured the goods to their full value against all risks to the reasonable satisfaction of the Company up to the date that title 

             to the goods passes from the Company, and shall, whenever requested by the Company, produce a copy of the policy of insurance.

8.          WARRANTY

8.2       One years warranty applies to all products as standard unless expressly applied by the manufacturer. Any warranty will become VOID in the  following circumstances: 

(I) if serial Numbers are removed. (2) Damage is caused to the product by the end-user.

8.3       Unless otherwise noti�ed in writing to the Customer, the Company warrants to the Customer that the Goods will be free from defects in material  and workmanship for 

             a period of a year from the date of receipt thereof by the Customer subject to the following conditions:

(i)  The Company shall be under no liability for any defect arising from fair wear and tear, wilful damage, negligence, abnormal working conditions, 

      failure to follow the Company's instructions (whether oral or in writing), misuse or alteration or repair of the goods without the Company's 

      approval;

           (ii)  The Company shall be under no liability under the above warranty, otherwise, if the total price for the goods has not been paid by the due date of  payment

          (iii)  The Company shall be under no liability under the above warranty, or otherwise unless he receives written notice that the goods are defective  within 14 days of such 

                 defect becoming apparent.

9.            RETURNS

If any Goods are or become defective in accordance with section (8) herein, the Customer must obtain an RMA (Return Merchandise Authority) number from the Company for each 

product and, in order to do so, must have ready the invoice number related to the faulty product. The RMA number must be applied online on the Company’s web-site through the 

customers account log-in (Requests can be processed on-line 24 hours a day, 7 days a week). The Company will issue an RMA number based on the customer’s request by email to 

the customer’s email address that logged the RMA request. The RMA number is issued based on the understanding that the information provided (including but not limited to POP’s 

and fault descriptions) by the customer is correct and the Company will employ and pay for a courier to collect the goods under the RMA number supplied. If any of the information 

provided by the customer is found to be incorrect then the products concerned will be returned to the customer and the Company reserves the right to charge the customer for 

inspecting, testing and shipping these returned items. If the goods under the RMA number supplied are not ready when the courier calls to collect then the onus is put on the 

customer to return them to the Company at their expense after this time bearing in mind that the RMA number supplied by the Company will be valid for a period of seven days 

from the date of issue by the Company. The Company will refuse delivery of Goods after this period. Any Goods returned must have the RMA number marked clearly on the package; 

this is provided by the Company on the authorisation email. The products must be returned in original undamaged packaging together with all original materials. In relation to 

partly returned products or products in a non saleable condition, the Company reserves the right to charge the cost to the Customer of bringing the product to a saleable condition 

or a like for like swap out will be carried out. The Company will refuse delivery of any goods returned without the correct RMA number or will return these goods directly to the 

customer. All RMA goods must be properly packaged or damages caused by insu�cient packaging will be borne by the customer. The Company will also bear the cost of returning 

the repaired or replacement goods to the customer. All products returned as faulty for repair or for DOA (Dead On Arrival) will be inspected and tested by the Company to the fault 

as supplied by the customer. If the returned product cannot be veri�ed as having the fault as described by the customer or the product is found to meet and function at the 

manufacturer's speci�cation, these products will be returned to the customer as “no fault found” and the Company reserves the right to charge the customer for inspecting, testing 

and shipping these returned items. Products returned in fully packaged product and veri�ed as faulty under DOA will be replaced by the Company with a brand new product of the 

same model or alternatively by a model with a higher speci�cation. The Company reserves the right to replace a returned DOA product from one manufacturer with another 

manufacturer’s product; the Company will ensure that the replacement product is an equivalent or higher speci�cation.  All other products returned for repair outside of the DOA 

period will be repaired or replaced on a like for like basis. (See our Full Returns Policy Document on our web-site www.totalimports.ie)

10.         EXCLUSION OF LIABILITY

10.2       Save as expressly provided in condition 8 above, the Company disclaims and excludes all other warranties, conditions or other terms whether express or implied in law 

               or otherwise, and the above warranties are in lieu of all obligations and liabilities on the part of the Company for damages arising out of or in connection with the 

               goods, including, without limitation, any warranty of satisfactory quality or �tness for a particular purpose. The Company shall be under no liability of whatsoever kind 

               howsoever caused whether or not due to the negligence or wilful default of the Company or its servants or agents arising out of or in connection with the Goods or the  

               contract.

10.3       If it should be held by a court of law in relation to any claim that paragraph 10.2 above is not e�ective, liability of the Company shall be limited to:

 (i) The reasonable cost of remedying the breach provided that the Company shall �rst be a�orded the opportunity of carrying out such remedial  work.

(ii) Any liability of the Company for direct physical injury or death caused solely either by defects in any of the goods or by the negligence   of I ts employees acting within the 

       course of their employment and the scope of  their authority

                (iii) Any liability of the Company for breach of its implied undertakings as to title.

(iv) Where the Customer deals as a consumer, any liability of the Company for breach of its implied undertakings as to conformity of the goods with description or sample or as 

        to their quality or �tness for a particular purpose. 

10.4       Subject to clauses 10.3(i) and 10.3(ii), the Company’s liability for any breach of these terms and conditions or the Contract will be limited to a  refund of the Charges paid 

               by the Customer for the Products. In no event will the Company be liable for any costs of procurement of substitute products.

10.5       Except as otherwise expressly stated in these, the Company’s terms and conditions of sale, the Company disclaims all liability to the Customer in  connection with these 

               terms and conditions including the Customer’s use of the goods, and in no event will the Company be liable to the Customer for indirect or consequential damages or 

               for loss of pro�ts or arising from loss of data.

11.         SOFTWARE PROGRAMS

11.2       Copyright software programs supplied by the Company (whether independently of or in conjunction with the Goods) shall remain vested in the Company or the 

               owner thereof (as the case may be). The Customer shall not reproduce or adapt such software programs (in whole or in part) without prior written consent of the 

               Company.

11.3       The Company makes no warranty that Software programs shall be free from errors or viruses.

11.4       The Company will have no liability under this clause for:

(i) any infringement arising from the combination of goods supplied by the Company with other goods not supplied by the Company; or

(ii) the modi�cation of the goods unless the modi�cation was made or approved expressly by the Company; or

(iii) supplying the Customer with any information, data, service or application assistance.

11.5       In no circumstances will the Company be liable for any costs or expenses incurred by the Customer in respect of any intellectual property right infringement of the 

               goods if such act/s of infringement is/are carried out without the Company’s express authorisation.

12.         FORCE MAJEURE

12. 2      The Company shall not be under any liability of whatsoever kind for non performance in whole or in part of its obligation under the contract due to causes beyond the 

               control either or the Company or the Company's suppliers including but not limited to war (whether an actual declaration is made  or not), sabotage, insurrection, riot 

               or other act of any Civil Disobedience, Acts of the Customer or a third party, failure or delay in transportation, acts  of any Government or any agency or subdivision 

               thereof, Government regulations. Judicial actions, labour disputes, strikes embargoes, illness, accident, �re, explosion, �ood, tempest or other acts of God, delay in 

               delivery to the Company or the Company's supplier or shortage of labour, fuel, raw materials or machinery or technical failure. In any such event, the Company may,         

               without liability, cancel or vary the terms of the contract including but not limited to, extending the time for performing the contract for a period at least equal to the 

               time lost by reason of such event.

13.         BREACH AND FINANCIAL CONDITIONS OF CUSTOMER

13.2       If any of the Customer's obligations to the Company under this or any other contracts are not ful�lled or if the Customer's �nancial condition at any  time does not, in 

               the Company's unfettered judgment, justify continuance of the contract on the terms of payment speci�ed, the Company may,  without prejudice to any other rights it 

               may have, cancel or suspend any outstanding order or any deliveries or manufacture of any of the goods  unless the Customer makes such payment for any of the 

               goods ordered as the Company may require. 

13.3       If an order or delivery is so cancelled or suspended by the Company, the Customer shall indemnify the Company on demand against all losses  (including loss of pro�t) costs 

               (including the costs of all labour and materials used and overheads incurred) damages, charges and expenses arising  out of the order and the cancellations of suspension 

               thereof (the Company giving credit for the value of any such materials sold or utilised for other  purposes). The Company will not entertain the cancellation of any orders 

               where the product concerned is ordered speci�cally for the customer. The  Company will not take back stock from the customer save for a situation where, in the opinion of 

               the Company, it is in the  best interests of the Company to do so, for example, where the Customer is unable to pay its debt in time or where the Customer is unable to carry 

               on business. In this  instance, the  Company will only take back stock that is in a resale able condition. A credit note will be issued for stock returned at the lesser of the  

               following:

(i)     Original price less 15% re-stocking fee

            (ii)   The net realisable value of the stock.

14.         INDEMNITY

14.2       The Customer shall comply with all instructions of the Company and all legislation in relation to the use, processing, storage and sale of goods and shall indemnify the 

               Company against any cost, claim, demand, expense or liability which the Company may incur arising out of or in connection with such use, processing, storage or sale.

15.         ASSIGNMENT

15.2       The customer shall not assign or transfer or purport to assign or transfer the contract or the bene�t thereof to any other person.

16.         SUB-CONTRACTS

16.2       The Company reserves the right to sub contract the performance of contract or any part thereof.

17.         ARBITRATION

17.2       In the event of a dispute arising which is not satisfactorily resolved, the Company reserves the right to refer such dispute to arbitration with the  Arbitrator to be appointed 

               by the Law Society of Ireland. 

18.         SEVERABILITY

18.2       If any of the foregoing provisions of is judged to be illegal or unenforceable, the continuation in full force and e�ect of the remainder of them will not be prejudiced.

19.         PROPER LAW AND JURISDICTION

19.2       The contract shall be governed by and construed in accordance with Republic of Ireland law and the Courts of the Republic of Ireland shall have 

               non exclusive jurisdiction to hear all disputes arising in connection with the contract.

20.         HEADINGS

20.2       The headings of these conditions are for convenience only and shall have no e�ect on the interpretation thereof.


