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(b ) I f t h e  Boa r d  fin ds  t h a t  on e  o r  

m or e  a pp l i ca n t s  a r e  fin a n c ia l ly  r e spon -

s ib le  pa r t i e s , i t  sh a l l  de t e r m in e  wh e t h -

e r  t h e  in vo lved  l in e  o r  l in e  segm en t  i s  

a  qu a l i fi ed  l in e . A l in e  i s  a  qu a l i fi ed  

l in e  i f: 

(1) E i t h e r  

(i ) T h e  pu b l i c  con ven ien ce  a n d  n eces-

s i t y  r equ i r e  o r  pe r m i t  t h e  sa l e  o f l i n e  

o r  l i n e  segm en t ; o r  

(i i ) T h e  l in e  o r  l in e  segm en t  i s  c l a ss i -

fi ed  in  ca t egor y  1 o r  2 o f t h e  own in g  

ca r r i e r ’s  sy s t em  d ia gr a m  m a p; a n d  

(2) T h e  t r a ffi c  l eve l  on  t h e  l in e  o r  

l i n e  segm en t  sou gh t  t o  be  a cqu i r ed  wa s  

l e ss  t h a n  3 m i l l ion  g r oss  t on -m i le s  o f 

t r a ffi c  pe r  m i le  in  t h e  p r eced in g  ca l -

en da r  y ea r  (Not e : T h i s  fin d in g  wi l l  n o t  

be  r equ i r ed  fo r  a pp l i ca t ion s  fi l ed  a ft e r  

Oc t obe r  1, 1983). 

(c ) I f t h e  Boa r d  fin ds  t h a t  on e  o r  

m or e  fin a n c ia l ly  r e spon s ib le  pa r t i e s  

h a ve  o ffe r ed  t o  bu y  a  qu a l i fy in g  l in e  o f 

r a i l r oa d , t h e  Boa r d  sh a l l  se t  t h e  a cqu i -

s i t ion  cos t  o f t h e  l in e  a t  t h e  h igh e r  o f 

NL V or  GCV, o r de r  t h e  own in g  ca r r i e r  

t o  se l l  t h e  r a i l  l i n e  t o  on e  o f t h e  fin a n -

c ia l ly  r e spon s ib le  a pp l i ca n t s , a n d  r e -

so lve  a n y  r e l a t ed  i s su es  r a i sed  in  t h e  

a pp l i ca t ion . I f a n  a pp l i ca n t  a n d  t h e  

own in g  r a i l r oa d  a gr ee  on  a n  a cqu i s i -

t ion  p r i ce , t h a t  p r i ce  sh a l l  be  t h e  fin a l  

p r i ce . 

(d ) I f t r a ck a ge  r igh t s  a r e  sou gh t  in  

t h e  a pp l i ca t ion , t h e  Boa r d  sh a l l ,  ba sed  

on  t h e  ev iden ce  o f r ecor d , se t  t h e  a de -

qu a t e  com pen sa t ion  fo r  su ch  r igh t s , i f 

t h e  pa r t i e s  h a ve  n o t  a gr eed . 

(e ) I f t h e  a pp l i ca n t  r equ es t s  t h e  

Boa r d  t o  se t  j o in t  r a t e s  o r  d iv i s ion s  

a n d  t h e  l in e  ca r r i ed  l e ss  t h a n  3 m i l l ion  

g r oss  t on -m i le s  o f t r a ffi c  pe r  m i le  du r -

in g  t h e  p r eced in g  ca len da r  y ea r , t h e  

Boa r d  sh a l l ,  pu r su a n t  t o  49 U.S .C. 

10705(a ), e s t a b l i sh  jo in t  r a t e s  a n d  d iv i -

s ion s  ba sed  on  t h e  ev iden ce  o f r ecor d  in  

t h e  p r oceed in g . Un less  spec i fi ca l ly  r e -

qu es t ed  t o  do  so  by  t h e  se l l in g  ca r r i e r ,  

t h e  Boa r d  wi l l  n o t  se t  t h e  r a t e  fo r  t h e  

se l l in g  r a i l r oa d’s  sh a r e  o f t h e  jo in t  r a t e  

a t  l e ss  t h a n  t h e  a pp l i ca b le  l eve l  (fo r  

t h e  y ea r  in  wh ich  t h e  a cqu i s i t ion  i s  

m a de) se t  by  49 U.S .C. 10709(d)(2), wh ich  

l im i t s  Boa r d  m a xim u m  r a t em a k in g  ju -

r i sd ic t ion  t o  r a t e s  a bove  ce r t a in  cos t / 

p r i ce  r a t ios . 
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Subpart E [Reserved] 

Subpart F—Exempt Abandonments and 
Discontinuances of Service and Track-
age Rights 

1152.50 E xem pt  a ba n don m en t s  a n d  

d i scon t in u a n ces  o f se r v ice  a n d  t r a ck a ge  

r igh t s . 

Subpart G—Special Rules Applicable to 
Petitions for Abandonments or 
Discontinuances of Service or Track-
age Rights Filed Under the 49 U.S.C. 
10502 Exemption Procedure 

1152.60 S pec ia l  r u l e s . 

AUT HOR IT Y : 11 U.S .C. 1170; 16 U.S .C. 1247(d) 

a n d  1248; 45 U.S .C. 744; a n d  49 U.S .C. 701 n o t e  

(1995) (sec t ion  204 o f t h e  ICC T er m in a t ion  

Ac t  o f 1995), 721(a ), 10502, 10903–10905, a n d  

11161. 

S OUR CE : 61 F R  67883, Dec . 24, 1996, u n less  

o t h e r wise  n o t ed . 

Subpart A—General 

§ 1152.1 Purpose and scope. 

(a ) 49 U.S .C. 10903 et  seq. gover n s  

a ba n don m en t  o f r a i l  l i n es  a n d  d i s -

con t in u a n ce  o f r a i l  se r v ice  by  com m on  

ca r r i e r s . S ec t ion  10903(d) p r ov ides  t h a t  

n o  l in e  o f r a i l r oa d  m a y  be  a ba n don ed  

a n d  n o  r a i l  se r v ice  d i scon t in u ed  u n less  

t h e  Boa r d  fin ds  t h a t  t h e  p r esen t  o r  fu -

t u r e  pu b l i c  con ven ien ce  a n d  n ecess i t y  

r equ i r e  o r  pe r m i t  t h e  a ba n don m en t  o r  

d i scon t in u a n ce . 

(b ) P a r t  1152 con t a in s  r egu la t ion s  

gover n in g  a ba n don m en t  o f, a n d  d i s -

con t in u a n ce  o f se r v ice  ove r , r a i l  l i n es . 

T h i s  pa r t  a l so  se t s  fo r t h  p r ocedu r es  fo r  

p r ov id in g  fin a n c ia l  a ss i s t a n ce  t o  a ssu r e  

con t in u ed  r a i l  fr e igh t  se r v ice  u n der  49 

U.S .C. 10904, fo r  a cqu i r in g  r a i l  l i n es  fo r  

a l t e r n a t e  pu b l i c  u se  u n der  49 U.S .C. 

10905, a n d  fo r  a cqu i r in g  o r  u s in g  a  r a i l  

r igh t -o f-wa y  fo r  in t e r im  t r a i l  u se  a n d  

r a i l  ba n k in g . 

§ 1152.2 Definitions. 

Un less  o t h e r wise  p r ov ided  in  t h e  t ex t  

o f t h e  r egu la t ion s , t h e  fo l lowin g  de fin i -

t ion s  a pp ly  in  t h i s  pa r t : 

(a ) A ccou n t  m ea n s  a n  a ccou n t  in  t h e  

Boa r d’s  Un i fo r m  S y s t em  of Accou n t s  

fo r  R a i l r oa d  Com pa n ies  (49 CF R  pa r t  

1201). 

(b ) A ct  m ea n s  t h e  ICC T er m in a t ion  
Ac t  o f 1995 (P u b . L . 104–88, 109 S t a t .  
803), a s  a m en ded . 

(c ) B ase y ear m ea n s  t h e  l a t e s t  12- 
m on t h  pe r iod , en d in g  n o  ea r l i e r  t h a n  6 
m on t h s  p r io r  t o  t h e  fi l i n g  o f t h e  a ba n -
don m en t  o r  d i scon t in u a n ce  a pp l i ca -
t ion , fo r  wh ich  da t a  h a ve  been  co l -
l ec t ed  a t  t h e  b r a n ch  l eve l  a s  p r esc r ibed  
in  §1152.30(b). 

(d ) B oard  m ea n s  t h e  S u r fa ce  T r a n s-
por t a t ion  Boa r d . 

(e ) B ran ch  m ea n s  a  segm en t  o f l i n e  
fo r  wh ich  a n  a pp l i ca t ion  fo r  a ba n don -
m en t  o r  d i scon t in u a n ce , pu r su a n t  t o  49 
U.S .C. 10903, h a s  been  fi l ed . 

(f) Carrier m ea n s  a  r a i l r oa d  com pa n y  
or  t h e  t r u s t ee  o r  t r u s t ees  o f a  r a i l r oa d  
com pa n y  su b jec t  t o  r egu la t ion  u n der  49 
U.S .C., S u b t i t l e  IV, ch a p t e r  105. 

(g ) Design a ted  sta te agen cy  m ea n s  t h e  
in s t r u m en t a l i t y  c r ea t ed  by  a  s t a t e  o r  
des ign a t ed  by  a ppr opr i a t e  a u t h or i t y  t o  
a dm in i s t e r  o r  coor d in a t e  i t s  s t a t e  r a i l  
p l a n . 

(h ) Forecast  Y ear m ea n s  t h e  12-m on t h  
pe r iod , beg in n in g  wi t h  t h e  fi r s t  da y  o f 
t h e  m on t h  in  wh ich  t h e  a pp l i ca t ion  i s  
fi l ed  wi t h  t h e  Boa r d , fo r  wh ich  fu t u r e  
r even u es  a n d  cos t s  a r e  e s t im a t ed . 

(i ) Form R –1 m ea n s  t h e  r a i l r oa d’s  a n -
n u a l  r epor t  fi l ed  wi t h  t h e  Boa r d  in  a c -
cor da n ce  wi t h  t h e  r equ i r em en t s  o f 49 
U.S .C. 11145. 

(j ) Of feror m ea n s  a  sh ippe r , a  s t a t e , 
t h e  Un i t ed  S t a t e s , a  loca l  o r  r eg ion a l  
t r a n spor t a t ion  a u t h or i t y , o r  a n y  fin a n -
c ia l ly  r e spon s ib le  pe r son  o ffe r in g  r a i l  
se r v ice  con t in u a t ion  a ss i s t a n ce  u n der  
49 U.S .C. 10904. 

(k ) UR CS m ea n s  t h e  Un i fo r m  R a i l -
r oa d  Cos t in g  S y s t em . 

(l ) Sign if ican t  u ser m ea n s : 
(1) E a ch  o f t h e  10 r a i l  pa t r on s  wh ich  

o r ig in a t ed  a n d /or  r ece ived  t h e  l a r ges t  
n u m ber  o f ca r loa ds  (o r  ea ch  pa t r on  i f 
t h e r e  a r e  l e ss  t h a n  10); a n d  

(2) An y  o t h e r  r a i l  pa t r on  wh ich  o r ig i -
n a t ed  a n d /or  r ece ived  50 o r  m or e  ca r -
loa ds , on  t h e  l in e  p r oposed  fo r  a ba n -
don m en t  o r  d i scon t in u a n ce , du r in g  t h e  
12-m on t h  pe r iod  p r eced in g  t h e  m on t h  
in  wh ich  n o t i ce  i s  g iven  o f t h e  a ba n -
don m en t  o r  d i scon t in u a n ce  a pp l i ca -
t ion . 

(m ) Su bsidy  y ear m ea n s  a n y  12-m on t h  
pe r iod  fo r  wh ich  a  su bs idy  a gr eem en t  
h a s  been  n ego t i a t ed  a n d  i s  in  ope r -
a t ion . 
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Subpart B—System Diagram 

§ 1152.10 System diagram map. 

(a ) E a ch  ca r r i e r  sh a l l  p r epa r e  a  d ia -
g r a m  of i t s  r a i l  sy s t em  on  a  m a p , des ig -
n a t in g  a l l  l i n es  in  i t s  sy s t em  by  t h e  
ca t egor i e s  e s t a b l i sh ed  in  pa r a gr a ph  (b ) 
o f t h i s  sec t ion . A Cla ss  I I I  ca r r i e r  sh a l l  
e i t h e r  p r epa r e  t h e  a fo r em en t ion ed  m a p  
of i t s  r a i l  sy s t em  or  fi l e  on ly  a  n a r -
r a t ive  desc r ip t ion  o f i t s  l i n es  t h a t  p r o -
v ides  a l l  o f t h e  in for m a t ion  r equ i r ed  in  
t h i s  su bpa r t .  

(b ) Al l  l i n es  in  ea ch  ca r r i e r ’s  r a i l  sy s -
t em  sh a l l  be  sepa r a t ed  in t o  t h e  fo l -
lowin g  ca t egor i e s : 

(1) Al l  l i n es  o r  por t ion s  o f l in es  wh ich  
t h e  ca r r i e r  a n t i c ipa t e s  wi l l  be  t h e  su b-
j ec t  o f a n  a ba n don m en t  o r  d i scon t in u -
a n ce  a pp l i ca t ion  t o  be  fi l ed  wi t h in  t h e  
3-y ea r  pe r iod  fo l lowin g  t h e  da t e  u pon  
wh ich  t h e  d ia gr a m  or  n a r r a t ive , o r  a n y  
a m en ded  d ia gr a m  or  n a r r a t ive , i s  fi l ed  
wi t h  t h e  Boa r d ; 

(2) Al l  l i n es  o r  por t ion s  o f l in es  wh ich  
a r e  po t en t i a l ly  su b jec t  t o  a ba n don -
m en t , de fin ed  a s  t h ose  wh ich  t h e  ca r -
r i e r  h a s  u n der  s t u dy  a n d  be l i eves  m a y  
be  t h e  su b jec t  o f a  fu t u r e  a ba n don m en t  
a pp l i ca t ion  beca u se  o f e i t h e r  a n t i c i -
pa t ed  ope r a t in g  losses  o r  excess ive  r e -
h a b i l i t a t ion  cos t s , a s  com pa r ed  t o  po-
t en t i a l  r even u es ; 

(3) Al l  l i n es  o r  por t ion s  o f l in es  fo r  
wh ich  a n  a ba n don m en t  o r  d i scon t in u -
a n ce  a pp l i ca t ion  i s  pen d in g  be for e  t h e  
Boa r d  on  t h e  da t e  u pon  wh ich  t h e  d ia -
g r a m  or  n a r r a t ive , o r  a n y  a m en ded  d ia -
g r a m  or  n a r r a t ive , i s  fi l ed  wi t h  t h e  
Boa r d ; 

(4) Al l  l i n es  o r  por t ion s  o f l in es  wh ich  
a r e  be in g  ope r a t ed  u n der  t h e  r a i l  se r v -
i ce  con t in u a t ion  p r ov i s ion s  o f 49 U.S .C. 
10904 (a n d  fo r m er  49 U.S .C. 10905) on  t h e  
da t e  u pon  wh ich  t h e  d ia gr a m  or  n a r -
r a t ive , o r  a n y  a m en ded  d ia gr a m  or  n a r -
r a t ive , i s  fi l ed  wi t h  t h e  Boa r d ; a n d  

(5) Al l  o t h e r  l in es  o r  por t ion s  o f l in es  
wh ich  t h e  ca r r i e r  own s  a n d  ope r a t e s , 
d i r ec t ly  o r  in d i r ec t ly . 

(c ) T h e  sy s t em  d ia gr a m  m a p  sh a l l  be  
co lo r -coded  t o  sh ow t h e  5 ca t egor i e s  o f 
l i n es  a s  fo l lows: 

(1) R ed  sh a l l  des ign a t e  t h ose  l in es  de -
sc r ibed  in  §1152.10(b)(1); 

(2) Gr een  sh a l l  des ign a t e  t h ose  l in es  
desc r ibed  in  §1152.10(b)(2); 

(3) Ye l low sh a l l  des ign a t e  t h ose  l in es  
desc r ibed  in  §1152.10(b)(3); 

(4) Br own  sh a l l  des ign a t e  t h ose  l in es  

desc r ibed  in  §1152.10(b)(4); a n d  

(5) Bla ck  o r  da r k  b lu e  sh a l l  des ign a t e  

t h ose  l in es  desc r ibed  in  §1152.10(b)(5). 

(d ) T h e  sy s t em  d ia gr a m  m a p  sh a l l  

a l so  iden t i fy , a n d  sh a l l  be  d r a wn  t o  a  

sca le  su ffi c i en t  t o  dep ic t  c l ea r ly , t h e  

loca t ion  o f: 

(1) Al l  s t a t e  bou n da r y  l in es ; 

(2) Bou n da r i e s  o f eve r y  cou n t y  in  

wh ich  i s  s i t u a t ed  a  r a i l  l i n e  own ed  or  

ope r a t ed  by  t h e  ca r r i e r  wh ich  i s  l i s t ed  

in  ca t egor i e s  1 t h r u  4 (§1152.10(b)(1) 

t h r u  (4)); 

(3) E ver y  S t a n da r d  Met r opo l i t a n  S t a -

t i s t i ca l  Ar ea  (S MS A) a n y  por t ion  o f 

wh ich  i s  loca t ed  wi t h in  5 a i r  m i l e s  o f a  

r a i l  l i n e  own ed  or  ope r a t ed  by  t h e  ca r -

r i e r ; a n d  

(4) E ver y  c i t y  ou t s ide  a n  S MS A 

wh ich  h a s  a  popu la t ion  o f 5,000 o r  m or e  

pe r son s  (a ccor d in g  t o  t h e  l a t e s t  pu b-

l i sh ed  Un i t ed  S t a t e s  cen su s  r epor t s ) 

a n d  wh ich  h a s  a n y  por t ion  loca t ed  

wi t h in  5 a i r  m i l e s  o f a  r a i l  l i n e  own ed  

or  ope r a t ed  by  t h e  ca r r i e r .  A se r i e s  o f 

in t e r r e l a t ed  m a ps  m a y  be  u sed  wh er e  

t h e  sy s t em  se r ves  a  ve r y  l a r ge  o r  con -

ges t ed  a r ea . An  exp la n a t ion  o f t h e  

in t e r r e l a t ion sh ip  m u s t  be  fu r n i sh ed . 

§ 1152.11 Description of lines to accom-
pany the system diagram map or in-
formation to be contained in the 
narrative. 

E a ch  ca r r i e r  r equ i r ed  t o  fi l e  a  sy s t em  

d ia gr a m  m a p  or  n a r r a t ive  sh a l l  l i s t  a n d  

desc r ibe , sepa r a t e ly  by  ca t egor y  a n d  

wi t h in  ea ch  ca t egor y  by  s t a t e , a l l  l i n es  

o r  por t ion s  o f l in es  iden t i fi ed  on  i t s  

sy s t em  d ia gr a m  m a p  or  t o  be  in c lu ded  

in  i t s  n a r r a t ive  a s  fa l l in g  wi t h in  ca t -

egor i e s  1 t h r u  3 (§1152.10(b)(1) t h r u  (3)) 

a s  fo l lows: 

(a ) Ca r r i e r ’s  des ign a t ion  fo r  ea ch  l in e  

(fo r  exa m ple , t h e  Za n esv i l l e  S econ da r y  

T r a ck ); 

(b ) S t a t e  o r  s t a t e s  in  wh ich  ea ch  l in e  

i s  loca t ed ; 

(c ) Cou n t y  o r  cou n t i e s  in  wh ich  ea ch  

l in e  i s  loca t ed ; 

(d ) Mi lepos t s  de l in ea t in g  ea ch  l in e  o r  

por t ion  o f l in e ; a n d  

(e ) Agen cy  o r  t e r m in a l  s t a t ion s  lo -

ca t ed  on  ea ch  l in e  o r  por t ion  o f l in e  

wi t h  m i lepos t  des ign a t ion s . 
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§ 1152.12 Filing and publication. 

(a ) E a ch  ca r r i e r  r equ i r ed  t o  fi l e  a  sy s-
t em  d ia gr a m  m a p  or  a  n a r r a t ive  sh a l l  
fi l e  wi t h  t h e  Boa r d  t h r ee  cop ies  o f a  
com ple t e  a n d  u p-da t ed  co lo r -coded  sy s-
t em  d ia gr a m  m a p  or  n a r r a t ive  (iden t i -
fi ed  by  i t s  ‘‘AB n u m ber ’’) a n d  t h e  a c -
com pa n y in g  l in e  desc r ip t ion s  in  con -
for m a n ce  wi t h  t h e  fi l i n g  a n d  pu b l i ca -
t ion  r equ i r em en t s  o f t h i s  sec t ion . I f a  
r ev i sed  m a p  or  n a r r a t ive  i s  fi l ed , t h e  
l in e  desc r ip t ion s  fo r  t h e  l in es  wh ich  
wer e  r ev i sed  m u s t  be  fi l ed . 

(b ) T h e  co lo r -coded  sy s t em  d ia gr a m  
m a p  or  n a r r a t ive , a n y  a m en dm en t s , 
a n d  a ccom pa n y in g  l in e  desc r ip t ion s  
sh a l l  be  se r ved  u pon  t h e  Gover n or , t h e  
P u b l i c  S e r v ice  Com m iss ion  (o r  equ iva -
l en t  a gen cy ) a n d  t h e  des ign a t ed  s t a t e  
a gen cy  o f ea ch  s t a t e  wi t h in  wh ich  t h e  
ca r r i e r  ope r a t e s  o r  own s  a  l in e  o f r a i l -
r oa d . 

(c ) T h e  ca r r i e r  sh a l l : (1) P u b l i sh  in  a  
n ewspa per  o f gen e r a l  c i r cu la t ion  in  
ea ch  cou n t y  con t a in in g  ca t egor y  1 
t h r ou gh  3 l in es  o r  l i n es  be in g  r ev i sed , a  
n o t i ce  con t a in in g : 

(i ) A b la ck -a n d-wh i t e  copy  of t h e  sy s-
t em  d ia gr a m  m a p  (o r  a  por t ion  o f t h e  
m a p  c lea r ly  dep ic t in g  i t s  l i n es  in  t h a t  
cou n t y ); a n d  

(i i ) A desc r ip t ion  o f ea ch  l in e  (in  t h e  
ca se  o f Cla ss  I I I  ca r r i e r s  on ly  t h e  l in e  
desc r ip t ion  i s  r equ i r ed); 

(2) P os t  a  copy  of t h e  n ewspa per  n o-
t i ce : 

(i ) In  ea ch  a gen cy  s t a t ion  o r  t e r m in a l  
on  ea ch  l in e  in  ca t egor i e s  1 t h r ou gh  3 
a n d  on  ea ch  l in e  wh ich  h a s  been  r e -
v i sed ; o r  

(i i ) I f t h e r e  i s  n o  a gen cy  s t a t ion  on  
t h e  l in e , a t  a n y  s t a t ion  t h r ou gh  wh ich  
bu s in ess  fo r  t h e  l in e  i s  r ece ived  o r  fo r -
wa r ded ; 

(3) F u r n i sh , a t  r ea son a b le  cos t ,  u pon  
r equ es t  o f a n y  in t e r e s t ed  pe r son , a  
copy  of i t s  sy s t em  d ia gr a m  m a p  (e i t h e r  
co lo r -coded  o r  b la ck -a n d-wh i t e ) o r  n a r -
r a t ive ; a n d  

(4) Not i fy  in t e r e s t ed  pe r son s  o f t h i s  
a va i l a b i l i t y  t h r ou gh  i t s  pu b l i ca t ion  in  
t h e  a ppr opr i a t e  cou n t y  n ewspa per . 

(d ) E a ch  ca r r i e r  r equ i r ed  t o  fi l e  a  sy s-
t em  d ia gr a m  m a p  or  n a r r a t ive  sh a l l  
fi l e  wi t h  t h e  Boa r d  a n  a ffida v i t  o f se r v -
i ce  a n d  pu b l i ca t ion  s t a t in g  t h e  da t e  
ea ch  wa s  a ccom pl i sh ed . A copy  of ea ch  
n ewspa per  n o t i ce  pu b l i sh ed  sh a l l  be  a t -
t a ch ed  t o  t h e  a ffida v i t .  T h e  e ffec t ive  

da t e  o f t h e  fi l i n g  o f t h e  in i t i a l  sy s t em  

d ia gr a m  m a p  or  n a r r a t ive  a n d  ea ch  

a m en ded  sy s t em  d ia gr a m  m a p  or  n a r -

r a t ive  a s  r equ i r ed  in  pa r a gr a ph  (a ) o f 

t h i s  sec t ion  sh a l l  be  deem ed  t o  be  t h e  

da t e  u pon  wh ich  t h e  Boa r d  r ece ives  t h e  

a ffida v i t  r equ i r ed  in  t h i s  pa r a gr a ph . 

(e ) T h e  Boa r d  sh a l l  r equ i r e  r epu b l i ca -

t ion  o f t h e  n o t i ce  i f i t  i s  fou n d  t o  be  in -

a dequ a t e . 

[61 F R  67883, Dec . 24, 1996 a s  a m en ded  a t  64 

F R  53268, Oc t . 1, 1999] 

§ 1152.13 Amendment of the system 
diagram map or narrative. 

(a ) E a ch  ca r r i e r  sh a l l  be  r e spon s ib le  

fo r  m a in t a in in g  t h e  con t in u in g  a ccu -

r a cy  o f i t s  sy s t em  d ia gr a m  m a p  a n d  

t h e  a ccom pa n y in g  l in e  desc r ip t ion s  o r  

n a r r a t ive . Am en dm en t s  m a y  be  fi l ed  a t  

a n y  t im e  a n d  wi l l  be  su b jec t  t o  a l l  ca r -

r i e r  fi l i n g  a n d  pu b l i ca t ion  r equ i r e -

m en t s  o f §1152.12. 

(b ) By  Ma r ch  24, 1997, ea ch  ca r r i e r  

sh a l l  fi l e  wi t h  t h e  Boa r d  a  r ev i sed  a n d  

u pda t ed  co lo r -coded  sy s t em  d ia gr a m  

m a p  a n d  l in e  desc r ip t ion s  o r  n a r r a t ive  

wh ich  sh a l l  be  su b jec t  t o  t h e  fi l i n g  a n d  

pu b l i ca t ion  r equ i r em en t s  o f §1152.12. 

T h er ea ft e r , ea ch  ca r r i e r  sh a l l  fi l e  

a m en dm en t s  a s  l in e  des ign a t ion s  

ch a n ge  a n d  u pda t e  i t s  m a p  or  n a r -

r a t ive , a s  a ppr opr i a t e . Al so , ea ch  ca r -

r i e r  sh a l l  fi l e  a n  u pda t ed  o r  a m en ded  

m a p  or  n a r r a t ive  u pon  or de r  o f t h e  

Boa r d . E a ch  n ew r a i l  ca r r i e r  sh a l l  com -

p ly  wi t h  t h e  r equ i r em en t s  o f t h i s  su b-

sec t ion  wi t h in  60 da y s  a ft e r  i t  becom es  

a  ca r r i e r .  

(c ) T h e  Boa r d  wi l l  r e j ec t  a n  a ba n don -

m en t  o r  d i scon t in u a n ce  a pp l i ca t ion  

fi l ed  by  a  r a i l  ca r r i e r  i f a n y  pa r t  o f t h e  

a pp l i ca t ion  in c lu des  a  l in e  t h a t  h a s  n o t  

been  iden t i fi ed  a n d  desc r ibed , by  

a m en dm en t  o r  o t h e r wise , on  t h e  ca r -

r i e r ’s  sy s t em  d ia gr a m  m a p  or  n a r -

r a t ive , a s  a ppr opr i a t e , a s  a  l in e  in  ca t -

egor y  1 (§1152.10(b)(1)) fo r  a t  l ea s t  60 

da y s . 

§ 1152.14 Availability of data. 

E a ch  ca r r i e r  sh a l l  p r ov ide  t o  t h e  des-

ign a t ed  s t a t e  a gen cy , u pon  r equ es t ,  i n -

fo r m a t ion  con ce r n in g  t h e  n e t  l i qu ida -

t ion  va lu e  (a s  de fin ed  in  §1152.34(c )) o f 

a n y  l in e  p la ced  in  ca t egor y  1 

(§1152.10(b)(1)) on  i t s  sy s t em  d ia gr a m  

VerDate Aug<04>2004 00:56 Nov 24, 2004 Jkt 203211 PO 00000 Frm 00204 Fmt 8010 Sfmt 8010 Y:\SGML\203211T.XXX 203211T



205 

Surface Transportation Board, DOT § 1152.21 

m a p or  n a r r a t ive  t oge t h e r  wi t h  a  de -

sc r ip t ion  o f su ch  a  l in e  a n d  a n y  a ppu r -

t en a n t  fa c i l i t i e s  a n d  o f t h e i r  con d i t ion . 

§ 1152.15 Reservation of jurisdiction. 

49 U.S .C. 10903(c )(1) a u t h or i zes  t h e  

Boa r d , a t  i t s  d i sc r e t ion , t o  p r ov ide  fo r  

des ign a t ion  o f l in es  a s  ‘‘pot en t i a l ly  su b-

j ec t  t o  a ba n don m en t ’’ u n der  s t a n da r ds  

wh ich  va r y  by  r eg ion  o f t h e  Un i t ed  

S t a t e s , by  r a i l r oa d , o r  by  g r ou p  of r a i l -

r oa ds . T h e  Boa r d  expr ess ly  r e se r ves  t h e  
r igh t  t o  a dop t  su ch  va r y in g  s t a n da r ds  
in  t h e  fu t u r e . 

Subpart C—Procedures Governing 
Notice, Applications, Finan-
cial Assistance, Acquisition for 
Public Use, and Trail Use 

§ 1152.20 Notice of intent to abandon 
or discontinue service. 

(a ) Filin g an d  pu blica t ion  requ iremen t s. 

An  a pp l i ca n t  sh a l l  g ive  Not i ce  o f In -
t en t  t o  fi l e  a n  a ba n don m en t  o r  d i s -
con t in u a n ce  a pp l i ca t ion  by  com ply in g  
wi t h  t h e  fo l lowin g  p r ocedu r es : 

(1) Filin g. Appl ica n t  m u s t  se r ve  i t s  
Not i ce  o f In t en t  on  t h e  Boa r d , by  ce r -
t i fi ed  l e t t e r ,  i n  t h e  fo r m a t  p r esc r ibed  
in  §1152.21. T h e  Not i ce  sh a l l  be  fi l ed  in  
a ccor da n ce  wi t h  t h e  t im e  r equ i r em en t s  
o f pa r a gr a ph  (b ) o f t h i s  sec t ion . 

(2) Serv ice. Appl ica n t  m u s t  se r ve , by  
fi r s t -c l a ss  m a i l  (u n less  o t h e r wise  spec i -
fi ed), i t s  Not i ce  o f In t en t  u pon : 

(i ) S ign i fi ca n t  u se r s  o f t h e  l in e ; 

(i i ) T h e  Gover n or  (by  ce r t i fi ed  m a i l ) 
o f ea ch  s t a t e  d i r ec t ly  a ffec t ed  by  t h e  
a ba n don m en t  o r  d i scon t in u a n ce . (F or  
t h e  pu r poses  o f t h i s  sec t ion  ‘‘s t a t e s  d i -
r ec t ly  a ffec t ed ’’ a r e  t h ose  in  wh ich  a n y  
pa r t  o f t h e  l in e  sou gh t  t o  be  a ba n don ed  
i s  loca t ed). 

(i i i ) T h e  P u bl i c  S e r v ice  Com m iss ion  
(o r  equ iva len t  a gen cy ) in  t h ese  s t a t e s ; 

(iv ) T h e  des ign a t ed  s t a t e  a gen cy  in  
t h ese  s t a t e s ; 

(v ) T h e  S t a t e  Cooper a t ive  E x t en s ion  
S e r v ice  in  t h ese  s t a t e s ; 

(v i ) T h e  U.S . Depa r t m en t  o f T r a n s-
por t a t ion  (F ede r a l  R a i l r oa d  Adm in i s -
t r a t ion ); 

(v i i ) Depa r t m en t  o f Defen se  (Mi l i t a r y  
T r a ffi c  Ma n a gem en t  Com m a n d, T r a n s-
por t a t ion  E n gin ee r in g  Agen cy , R a i l -
r oa ds  fo r  Na t ion a l  Defen se  P r ogr a m ); 

(v i i i ) T h e  U.S . Depa r t m en t  o f In t e -
r io r  (R ec r ea t ion  R esou r ces  Ass i s t a n ce  
Div i s ion , Na t ion a l  P a r k  S e r v ice ); 

(ix ) T h e  U.S . R a i l r oa d  R e t i r em en t  
Boa r d ; 

(x ) T h e  Na t ion a l  R a i l r oa d  P a ssen ger  
Cor por a t ion  ( ‘‘Am t r a k ’’) (i f Am t r a k  op-
e r a t e s  ove r  t h e  in vo lved  l in e ); 

(x i ) T h e  U.S . Depa r t m en t  o f Agr i -
cu l t u r e , Ch ie f o f t h e  F or es t  S e r v ice ; 
a n d  

(x i i ) T h e  h ea dqu a r t e r s  o f a l l  du ly  ce r -
t i fi ed  l a bor  o r ga n iza t ion s  t h a t  r ep-
r e sen t  em ploy ees  on  t h e  a ffec t ed  r a i l  
l i n e . 

(3) Post in g. Appl ica n t  m u s t  pos t  a  
copy  of i t s  Not i ce  o f In t en t  a t  ea ch  
a gen cy  s t a t ion  a n d  t e r m in a l  on  t h e  
l in e  t o  be  a ba n don ed . (I f t h e r e  a r e  n o  
a gen cy  s t a t ion s  on  t h e  l in e , t h e  Not i ce  
o f In t en t  sh ou ld  be  pos t ed  a t  a n y  a gen -
cy  s t a t ion  t h r ou gh  wh ich  bu s in ess  fo r  
t h e  in vo lved  l in e  i s  r ece ived  o r  fo r -
wa r ded .) 

(4) New spaper pu blica t ion . Appl ica n t  
m u s t  pu b l i sh  i t s  Not i ce  o f In t en t  a t  
l ea s t  on ce  du r in g  ea ch  o f 3 con secu t ive  
week s  in  a  n ewspa per  o f gen e r a l  c i r -
cu la t ion  in  ea ch  cou n t y  in  wh ich  a n y  
pa r t  o f t h e  in vo lved  l in e  i s  loca t ed . 

(b ) T ime limit s. (1) T h e  Not i ce  o f In -
t en t  m u s t  be  se r ved  a t  l ea s t  15 da y s , 
bu t  n o t  m or e  t h a n  30 da y s , p r io r  t o  t h e  
fi l i n g  o f t h e  a ba n don m en t  a pp l i ca t ion ; 

(2) T h e  Not i ce  m u s t  be  pos t ed  a n d  
fu l ly  pu b l i sh ed  wi t h in  t h e  30-da y  pe r iod  
p r io r  t o  t h e  fi l i n g  o f t h e  a pp l i ca t ion ; 
a n d  

(3) T h e  Not i ce  m u s t  be  fi l ed  wi t h  t h e  
Boa r d  e i t h e r  con cu r r en t ly  wi t h  se r v ice  
o r  wh en  t h e  Not i ce  i s  fi r s t  pu b l i sh ed  
(wh ich eve r  occu r s  fi r s t ).  

(c ) En v iron men ta l an d  Historic R eport s. 

Appl ica n t  m u s t  a l so  su bm i t  t h e  E n vi -
r on m en t a l  a n d  His t o r i c  R epor t s  de -
sc r ibed  a t  §§1105.7 a n d  1105.8 a t  l ea s t  20 
da y s  p r io r  t o  fi l i n g  a n  a pp l i ca t ion . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  68 

F R  67810, Dec . 4, 2003] 

§ 1152.21 Form of notice. 

T h e  Not i ce  o f In t en t  t o  a ba n don  or  t o  
d i scon t in u e  se r v ice  sh a l l  be  in  t h e  fo l -
lowin g  fo r m : 

S T B No. AB llll(S u b-No. llll) 
Not i ce  o f In t en t  t o  Aba n don  or  t o  Dis -

con t in u e  S e r v ice  

(Na m e  of Appl i ca n t ) g ives  n o t i ce  t h a t  on  o r  

a bou t  (in se r t  da t e  a pp l i ca t ion  wi l l  be  fi l ed  
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wi t h  t h e  Boa r d) i t  i n t en ds  t o  fi l e  wi t h  t h e  

S u r fa ce  T r a n spor t a t ion  Boa r d , Wa sh in g t on , 

D.C. 20423, a n  a pp l i ca t ion  fo r  pe r m iss ion  fo r  

t h e  a ba n don m en t  o f (t h e  d i scon t in u a n ce  o f 

se r v ice  on ), a  l i n e  o f r a i l r oa d  k n own  a s  

llllll ex t en d in g  fr om  r a i l r oa d  m i lepos t  

n ea r  (s t a t ion  n a m e) t o  (t h e  en d  o f l in e  o r  r a i l  

m i l epos t ) n ea r  (s t a t ion  n a m e), wh ich  t r a -

ve r ses  t h r ou gh  Un i t ed  S t a t e s  P os t a l  S e r v ice  

ZIP  Codes  (ZIP  Codes), a  d i s t a n ce  o f 

llllll m iles , i n  [Cou n t y (i e s ), S t a t e (s )].  

T h e  l in e  in c lu des  t h e  s t a t ion s  o f (l i s t  a l l  s t a -

t ion s  on  t h e  l in e  in  o r de r  o f m i lepos t  n u m -

ber , i n d ica t in g  m i lepos t  loca t ion ). 

T h e  r ea son (s ) fo r  t h e  p r oposed  a ba n don -

m en t  (o r  d i scon t in u a n ce ) i s  (a r e ) lllll

(exp la in  b r i e fly  a n d  c l ea r ly  wh y  t h e  p r oposed  

a c t ion  i s  be in g  u n der t a k en  by  t h e  a pp l i ca n t ).  

Ba sed  on  in for m a t ion  in  ou r  possess ion , t h e  

l in e  (does) (does  n o t ) con t a in  fede r a l ly  g r a n t -

ed  r igh t s -o f-wa y . An y  docu m en t a t ion  in  t h e  

r a i l r oa d’s  possess ion  wi l l  be  m a de  a va i l a b le  

p r om pt ly  t o  t h ose  r equ es t in g  i t .  

T h i s  l in e  o f r a i l r oa d  h a s  a ppea r ed  on  t h e  

sy s t em  d ia gr a m  m a p  or  in c lu ded  in  t h e  n a r -

r a t ive  in  ca t egor y  1 s in ce  (in se r t  da t e ). 

T h e  in t e r e s t  o f r a i l r oa d  em ploy ees  wi l l  be  

p r o t ec t ed  by  (spec i fy  t h e  a ppr opr i a t e  con d i -

t ion s). 

T h e  a pp l i ca t ion  wi l l  i n c lu de  t h e  a pp l i -

ca n t ’s  en t i r e  ca se  fo r  a ba n don m en t  (o r  d i s -

con t in u a n ce ) (ca se  in  ch ie f).  An y  in t e r e s t ed  

pe r son , a ft e r  t h e  a pp l i ca t ion  i s  fi l ed  on  (in -

se r t  da t e ), m a y  fi l e  wi t h  t h e  S u r fa ce  T r a n s-

por t a t ion  Boa r d  wr i t t en  com m en t s  con -

ce r n in g  t h e  p r oposed  a ba n don m en t  (o r  d i s -

con t in u a n ce ) o r  p r o t e s t s  t o  i t .  T h ese  fi l i n gs  

a r e  du e  45 da y s  fr om  t h e  da t e  o f fi l i n g  o f t h e  

a pp l i ca t ion . Al l  i n t e r e s t ed  pe r son s  sh ou ld  be  

a wa r e  t h a t  fo l lowin g  a n y  a ba n don m en t  o f 

r a i l  se r v ice  a n d  sa lva ge  o f t h e  l in e , t h e  l in e  

m a y  be  su i t a b le  fo r  o t h e r  pu b l i c  u se , i n c lu d-

in g  in t e r im  t r a i l  u se . An y  r equ es t  fo r  a  pu b-

l i c  u se  con d i t ion  u n der  49 U.S .C. 10905 

(§1152.28 o f t h e  Boa r d’s  r u le s ) a n d  a n y  r e -

qu es t  fo r  a  t r a i l  u se  con d i t ion  u n der  16 

U.S .C. 1247(d) (§1152.29 o f t h e  Boa r d’s  r u le s ) 

m u s t  a l so  be  fi l ed  wi t h in  45 da y s  fr om  t h e  

da t e  o f fi l i n g  o f t h e  a pp l i ca t ion . P e r son s  wh o  

m a y  oppose  t h e  a ba n don m en t  o r  d i scon t in u -

a n ce  bu t  wh o  do  n o t  wi sh  t o  pa r t i c ipa t e  fu l ly  

in  t h e  p r ocess  by  a ppea r in g  a t  a n y  o r a l  h ea r -

in gs  o r  by  su bm i t t in g  ve r i fi ed  s t a t em en t s  o f 

wi t n esses , con t a in in g  de t a i l ed  ev iden ce , 

sh ou ld  fi l e  com m en t s . P e r son s  in t e r e s t ed  

on ly  in  seek in g  pu b l i c  u se  o r  t r a i l  u se  con d i -

t ion s  sh ou ld  a l so  fi l e  com m en t s . P e r son s  op-

pos in g  t h e  p r oposed  a ba n don m en t  o r  d i s -

con t in u a n ce  t h a t  do  wish  t o  pa r t i c ipa t e  a c -

t ive ly  a n d  fu l ly  in  t h e  p r ocess  sh ou ld  fi l e  a  

p r o t e s t .  

P r o t e s t s  m u s t  con t a in  t h a t  pa r t y ’s  en t i r e  

ca se  in  oppos i t ion  (ca se  in  ch ie f) in c lu d in g  

t h e  fo l lowin g : 

(1) P r o t e s t a n t ’s  n a m e , a ddr ess  a n d  bu s i -

n ess . 

(2) A s t a t em en t  desc r ib in g  p r o t e s t a n t ’s  in -
t e r e s t  i n  t h e  p r oceed in g  in c lu d in g : 

(i ) A desc r ip t ion  o f p r o t e s t a n t ’s  u se  o f t h e  
l in e ; 

(i i ) I f p r o t e s t a n t  does  n o t  u se  t h e  l in e , i n -
fo r m a t ion  con ce r n in g  t h e  g r ou p  o r  pu b l i c  in -
t e r e s t  i t  r epr esen t s ; a n d  

(i i i ) I f p r o t e s t a n t ’s  in t e r e s t  i s  l im i t ed  t o  
t h e  r e t en t ion  o f se r v ice  ove r  a  por t ion  o f t h e  
l in e , a  desc r ip t ion  o f t h e  por t ion  o f t h e  l in e  
su b jec t  t o  p r o t e s t a n t ’s  in t e r e s t  (wi t h  m i le -
pos t  des ign a t ion s  i f a va i l a b le ) a n d  ev iden ce  
sh owin g  t h a t  t h e  a pp l i ca n t  ca n  ope r a t e  t h e  
por t ion  o f t h e  l in e  p r ofi t a b ly , i n c lu d in g  a n  
a ppr opr i a t e  r e t u r n  on  i t s  in ves t m en t  fo r  
t h ose  ope r a t ion s . 

(3) S pec i fi c  r ea son s  wh y  pr o t e s t a n t  opposes  
t h e  a pp l i ca t ion  in c lu d in g  in for m a t ion  r e -
ga r d in g  p r o t e s t a n t ’s  r e l i a n ce  on  t h e  in vo lved  
se r v ice  [t h i s  in fo r m a t ion  m u s t  be  su ppor t ed  
by  a ffida v i t s  o f pe r son s  wi t h  pe r son a l  k n owl -
edge  o f t h e  fa c t (s )].  

(4) An y  r ebu t t a l  o f m a t e r i a l  su bm i t t ed  by  
a pp l i ca n t . 

In  a dd i t ion , a  com m en t in g  pa r t y  o r  p r o t e s -
t a n t  m a y  pr ov ide  a  s t a t em en t  o f pos i t ion  
a n d  ev iden ce  r ega r d in g : 

(i ) In t en t  t o  o ffe r  fin a n c ia l  a ss i s t a n ce  pu r -
su a n t  t o  49 U.S .C. 10904; 

(i i ) E n v i r on m en t a l  im pa c t ; 
(i i i ) Im pa c t  on  r u r a l  a n d  com m u n i t y  deve l -

opm en t ; 
(iv ) R ecom m en ded  pr ov i s ion s  fo r  p r o t ec -

t ion  o f t h e  in t e r e s t s  o f em ploy ees ; 
(v ) S u i t a b i l i t y  o f t h e  p r ope r t i e s  fo r  o t h e r  

pu b l i c  pu r poses  pu r su a n t  t o  49 U.S .C. 10905; 
a n d  

(v i ) P r ospec t ive  u se  o f t h e  r igh t -o f-wa y  fo r  
in t e r im  t r a i l  u se  a n d  r a i l  ba n k in g  u n der  16 
U.S .C. 1247(d) a n d  §1152.29. 

A pr o t e s t  m a y  dem on s t r a t e  t h a t : (1) t h e  
p r o t e s t a n t  fi l ed  a  feede r  l in e  a pp l i ca t ion  
u n der  49 U.S .C. 10907; (2) t h e  feede r  l in e  a p-
p l i ca t ion  in vo lves  a n y  por t ion  o f t h e  r a i l  l i n e  
in vo lved  in  t h e  a ba n don m en t  o r  d i scon t in u -
a n ce  a pp l i ca t ion ; (3) t h e  feede r  l in e  a pp l i ca -
t ion  wa s  fi l ed  p r io r  t o  t h e  da t e  t h e  a ba n don -
m en t  o r  d i scon t in u a n ce  a pp l i ca t ion  wa s  
fi l ed ; a n d  (4) t h e  feede r  l in e  a pp l i ca t ion  i s  
pen d in g  be for e  t h e  Boa r d . 

Wr i t t en  com m en t s  a n d  p r o t e s t s  wi l l  be  
con s ide r ed  by  t h e  Boa r d  in  de t e r m in in g  wh a t  
d i spos i t ion  t o  m a k e  o f t h e  a pp l i ca t ion . T h e  

com m en t in g  pa r t y  o r  p r o t e s t a n t  m a y  pa r -

t i c ipa t e  in  t h e  p r oceed in g  a s  i t s  i n t e r e s t s  

m a y  a ppea r . 
I f a n  o r a l  h ea r in g  i s  des i r ed , t h e  r equ es t e r  

m u s t  m a k e  a  r equ es t  fo r  a n  o r a l  h ea r in g  a n d  

p r ov ide  r ea son s  wh y  a n  o r a l  h ea r in g  i s  n ec -

essa r y . Or a l  h ea r in g  r equ es t s  m u s t  be  fi l ed  

wi t h  t h e  Boa r d  n o  l a t e r  t h a n  10 da y s  a ft e r  

t h e  a pp l i ca t ion  i s  fi l ed . 
T h ose  pa r t i e s  fi l i n g  p r o t e s t s  t o  t h e  p r o-

posed  a ba n don m en t  (o r  d i scon t in u a n ce ) 

sh ou ld  be  p r epa r ed  t o  pa r t i c ipa t e  a c t ive ly  e i -

t h e r  in  a n  o r a l  h ea r in g  o r  t h r ou gh  t h e  su b-

m iss ion  o f t h e i r  en t i r e  oppos i t ion  ca se  in  t h e  
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fo r m  of ve r i fi ed  s t a t em en t s  a n d  a r gu m en t s  

a t  t h e  t im e  t h ey  fi l e  a  p r o t e s t .  P a r t i e s  seek -

in g  in for m a t ion  con ce r n in g  t h e  fi l i n g  o f p r o-

t e s t s  sh ou ld  r e fe r  t o  §1152.25. 

Wr i t t en  com m en t s  a n d  p r o t e s t s , i n c lu d in g  

a l l  r equ es t s  fo r  pu b l i c  u se  a n d  t r a i l  u se  con -

d i t ion s , sh ou ld  in d ica t e  t h e  p r oceed in g  des-

ign a t ion  S T B No. AB llll (S u b-No. 

llll) a n d  m u s t  be  fi l ed  wi t h  t h e  S ec -

r e t a r y , S u r fa ce  T r a n spor t a t ion  Boa r d , Wa sh -

in g t on , DC 20423, n o  l a t e r  t h a n  (in se r t  t h e  

da t e  45 da y s  a ft e r  t h e  da t e  a pp l i ca n t  in t en ds  

t o  fi l e  i t s  a pp l i ca t ion ). In t e r e s t ed  pe r son s  

m a y  fi l e  a  wr i t t en  com m en t  o r  p r o t e s t  wi t h  

t h e  Boa r d  t o  becom e  a  pa r t y  t o  t h i s  a ba n -

don m en t  (o r  d i scon t in u a n ce ) p r oceed in g . A 

copy  of ea ch  wr i t t en  com m en t  o r  p r o t e s t  

sh a l l  be  se r ved  u pon  t h e  r epr esen t a t ive  o f 

t h e  a pp l i ca n t  (in se r t  n a m e , a ddr ess , a n d  

ph on e  n u m ber ). T h e  o r ig in a l  a n d  10 cop ies  o f 

a l l  com m en t s  o r  p r o t e s t s  sh a l l  be  fi l ed  wi t h  

t h e  Boa r d  wi t h  a  ce r t i fi ca t e  o f se r v ice . E x-

cep t  a s  o t h e r wise  se t  fo r t h  in  pa r t  1152, ea ch  

docu m en t  fi l ed  wi t h  t h e  Boa r d  m u s t  be  

se r ved  on  a l l  pa r t i e s  t o  t h e  a ba n don m en t  

p r oceed in g . 49 CF R  1104.12(a ). 

T h e  l in e  sou gh t  t o  be  a ba n don ed  (o r  d i s -

con t in u ed) wi l l  be  a va i l a b le  fo r  su bs idy  o r  

sa l e  fo r  con t in u ed  r a i l  u se , i f t h e  Boa r d  de -

c ides  t o  pe r m i t  t h e  a ba n don m en t  (o r  d i s -

con t in u a n ce ), i n  a ccor da n ce  wi t h  a pp l i ca b le  

l a ws  a n d  r egu la t ion s  (49 U.S .C. 10904 a n d  49 

CF R  1152.27). No  su bs idy  a r r a n gem en t  a p-

pr oved  u n der  49 U.S .C. 10904 sh a l l  r em a in  in  

e ffec t  fo r  m or e  t h a n  1 y ea r  u n less  o t h e r wise  

m u t u a l ly  a gr eed  by  t h e  pa r t i e s  (49 U.S .C. 

10904(f)(4)(B)). Appl i ca n t  wi l l  p r om pt ly  p r o-

v ide  u pon  r equ es t  t o  ea ch  in t e r e s t ed  pa r t y  

a n  e s t im a t e  o f t h e  su bs idy  a n d  m in im u m  

pu r ch a se  p r i ce  r equ i r ed  t o  k eep  t h e  l in e  in  

ope r a t ion . T h e  ca r r i e r ’s  r epr esen t a t ive  t o  

wh om  in qu i r i e s  m a y  be  m a de  con ce r n in g  sa le  

o r  su bs idy  t e r m s  i s  (in se r t  n a m e  a n d  bu s i -

n ess  a ddr ess ). 

P e r son s  seek in g  fu r t h e r  in fo r m a t ion  con -

ce r n in g  a ba n don m en t  p r ocedu r es  m a y  con -

t a c t  t h e  S u r fa ce  T r a n spor t a t ion  Boa r d  o r  

r e fe r  t o  t h e  fu l l  a ba n don m en t  o r  d i scon t in u -

a n ce  r egu la t ion s  a t  49 CF R  pa r t  1152. Qu es-

t ion s  con ce r n in g  en v i r on m en t a l  i s su es  m a y  

be  d i r ec t ed  t o  t h e  Boa r d’s  S ec t ion  o f E n vi -

r on m en t a l  An a ly s i s . 

A copy  of t h e  a pp l i ca t ion  wi l l  be  a va i l a b le  

fo r  pu b l i c  in spec t ion  on  o r  a ft e r  (in se r t  da t e  

a ba n don m en t  a pp l i ca t ion  i s  t o  be  fi l ed  wi t h  

Boa r d) a t  ea ch  a gen cy  s t a t ion  o r  t e r m in a l  on  

t h e  l in e  p r oposed  t o  be  a ba n don ed  or  d i scon -

t in u ed  [i f t h e r e  i s  n o  a gen cy  s t a t ion  on  t h e  

l in e , t h e  a pp l i ca t ion  sh a l l  be  depos i t ed  a t  

a n y  a gen cy  s t a t ion  t h r ou gh  wh ich  bu s in ess  

fo r  t h e  l in e  i s  r ece ived  o r  fo r wa r ded  (in se r t  

n a m e , a ddr ess , l oca t ion , a n d  bu s in ess  

h ou r s )].  T h e  ca r r i e r  sh a l l  fu r n i sh  a  copy  of 

t h e  a pp l i ca t ion  t o  a n y  in t e r e s t ed  pe r son  p r o-

pos in g  t o  fi l e  a  p r o t e s t  o r  com m en t , u pon  r e -

qu es t .  

An  en v i r on m en t a l  a ssessm en t  (E A) (o r  en -

v i r on m en t a l  im pa c t  s t a t em en t  (E IS ), i f n ec -

essa r y ) p r epa r ed  by  t h e  S ec t ion  o f E n vi r on -

m en t a l  An a ly s i s  wi l l  be  se r ved  u pon  a l l  pa r -

t i e s  o f r ecor d  a n d  u pon  a n y  a gen c ies  o r  o t h e r  

pe r son s  wh o  com m en t ed  du r in g  i t s  p r epa r a -

t ion . An y  o t h e r  pe r son s  wh o  wou ld  l ik e  t o  

ob t a in  a  copy  of t h e  E A (or  E IS ) m a y  con t a c t  

t h e  S ec t ion  o f E n vi r on m en t a l  An a ly s i s . E As  

in  t h ese  a ba n don m en t  p r oceed in gs  n or m a l ly  

wi l l  be  m a de  a va i l a b le  wi t h in  33 da y s  o f t h e  

fi l i n g  o f t h e  a pp l i ca t ion . T h e  dea d l in e  fo r  

su bm iss ion  o f com m en t s  on  t h e  E A wi l l  gen -

e r a l ly  be  wi t h in  30 da y s  o f i t s  se r v ice . T h e  

com m en t s  r ece ived  wi l l  be  a ddr essed  in  t h e  

Boa r d’s  dec i s ion . A su pp lem en t a l  E A or  E IS  

m a y  be  i s su ed  wh er e  a ppr opr i a t e . 

§ 1152.22 Contents of application. 

Appl ica t ion s  fo r  t h e  a ba n don m en t  o f 
r a i l r oa d  l in es  o r  t h e  d i scon t in u a n ce  o f 
r a i l  se r v ice  sh a l l  con t a in  t h e  fo l lowin g  
in for m a t ion , in c lu d in g  wor k pa per s  a n d  
su ppor t in g  docu m en t s , a n d  ea ch  pa r a -
gr a ph  (a ) t h r ou gh  (j ) o f t h i s  sec t ion  
sh a l l  be  a t t e s t ed  t o  by  a  pe r son  h a v in g  
pe r son a l  k n owledge  o f t h e  m a t t e r s  con -
t a in ed  t h e r e in : 

(a ) Gen era l. (1) E xa c t  n a m e  of a pp l i -
ca n t . 

(2) Wh e t h e r  a pp l i ca n t  i s  a  com m on  
ca r r i e r  by  r a i l r oa d  su b jec t  t o  49 U.S .C. 
S u b t i t l e  IV, ch a p t e r  105. 

(3) R e l i e f sou gh t  (a ba n don m en t  o f 
l i n e  o r  d i scon t in u a n ce  o f se r v ice ). 

(4) De t a i l ed  m a p  of t h e  su b jec t  l i n e  
on  a  sh ee t  n o t  l a r ge r  t h a n  8×101⁄2 
i n ch es , d r a wn  t o  sca le , a n d  wi t h  t h e  
sca le  sh own  t h e r eon . T h e  m a p  m u st  
sh ow, in  c l ea r  r e l i e f,  t h e  exa c t  loca t ion  
o f t h e  r a i l  l i n e  t o  be  a ba n don ed  or  ove r  
wh ich  se r v ice  i s  t o  be  d i scon t in u ed  a n d  
i t s  r e l a t ion  t o  o t h e r  r a i l  l i n es  in  t h e  
a r ea , h igh wa y s , wa t e r  r ou t es , a n d  pop-
u la t ion  cen t e r s . 

(5) R efe r en ce  t o  in c lu s ion  o f t h e  r a i l  
l i n e  t o  be  a ba n don ed  or  ove r  wh ich  
se r v ice  i s  t o  be  d i scon t in u ed  on  t h e  
ca r r i e r ’s  sy s t em  d ia gr a m  m a p  or  n a r -
r a t ive , i n  com pl ia n ce  wi t h  §§1152.10 
t h r ou gh  1152.13, a n d  t h e  da t e  u pon  
wh ich  su ch  l in e  wa s  fi r s t  l i s t ed  on  t h e  
sy s t em  d ia gr a m  m a p  or  in c lu ded  in  t h e  
n a r r a t ive  in  ca t egor y  1 in  a ccor da n ce  
wi t h  §1152.10(b)(1). A copy  of t h e  l in e  
desc r ip t ion  wh ich  a ccom pa n ies  t h e  sy s-
t em  d ia gr a m  m a p  sh a l l  a l so  be  su b-
m i t t ed . 

(6) De t a i l ed  s t a t em en t  o f r ea son s  fo r  
fi l i n g  a pp l i ca t ion . 
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(7) Na m e , t i t l e , a n d  a ddr ess  o f r ep-
r e sen t a t ive  o f a pp l i ca n t  t o  wh om  cor -
r e spon den ce  sh ou ld  be  sen t . 

(8) L i s t  o f a l l  Un i t ed  S t a t e s  P os t a l  
S e r v ice  ZIP  Codes  t h a t  t h e  l in e  p r o-
posed  fo r  a ba n don m en t  t r a ve r ses . 

(b ) Con dit ion  of  propert ies. T h e  pr esen t  
ph y s ica l  con d i t ion  o f t h e  l in e  in c lu d in g  
a n y  ope r a t in g  r e s t r i c t ion s  a n d  e s t i -
m a t e  o f de fe r r ed  m a in t en a n ce  a n d  r e -
h a b i l i t a t ion  cos t s  (e .g .,  n u m ber  o f t i e s  
t h a t  n eed  r ep la c in g , m i le s  o f r a i l  t h a t  
n eed  r ep la c in g  a n d /or  n ew ba l l a s t ,  
b r idge  r epa i r s  o r  r ep la cem en t  n eeded , 
a n d  e s t im a t ed  l a bor  expen ses  n ecessa r y  
t o  u pgr a de  t h e  l in e  t o  m in im u m  F ed-
e r a l  R a i l r oa d  Adm in i s t r a t ion  c l a ss  1 
sa fe t y  s t a n da r ds). T h e  ba ses  fo r  t h e  e s -
t im a t es  sh a l l  be  s t a t ed  wi t h  pa r t i cu -
l a r i t y , a n d  wor k pa per s  sh a l l  be  fi l ed  
wi t h  t h e  a pp l i ca t ion . 

(c ) Serv ice prov ided . Descr ip t ion  o f t h e  
se r v ice  pe r fo r m ed  on  t h e  l in e  du r in g  
t h e  Ba se  Yea r  (a s  de fin ed  by  §1152.2(c )),  
i n c lu d in g  t h e  a c t u a l : 

(1) Nu m ber  o f t r a in s  ope r a t ed  a n d  
t h e i r  fr equ en cy . 

(2) Mi le s  o f t r a ck  ope r a t ed  (in c lu de  
m a in  l in e  a n d  a l l  r a i l r oa d-own ed  s id -
in gs). 

(3) Aver a ge  n u m ber  o f locom ot ive  
u n i t s  ope r a t ed . 

(4) T o t a l  t on n a ge  a n d  ca r loa ds  by  
ea ch  com m odi t y  g r ou p  on  t h e  l in e . 

(5) Over h ea d  o r  b r idge  t r a ffi c  by  ca r -
loa d  com m odi t y  g r ou p  t h a t  wi l l  n o t  be  
r e t a in ed  by  t h e  ca r r i e r .  

(6) Aver a ge  c r ew s i ze . 
(7) L eve l  o f m a in t en a n ce . 
(8) An y  im por t a n t  ch a n ges  in  t r a in  

se r v ice  u n der t a k en  in  t h e  2 ca len da r  
y ea r s  im m edia t e ly  p r eced in g  t h e  fi l i n g  
o f t h e  a pp l i ca t ion . 

(9) R ea son s  fo r  dec l in e  in  t r a ffi c , i f 
a n y , in  t h e  bes t  ju dgm en t  o f a pp l i ca n t . 

(d ) R even u e an d  cost  da ta . (1) Com -
pu t a t ion  o f t h e  r even u es  a t t r ibu t a b le  
a n d  a vo ida b le  cos t s  fo r  t h e  l in e  t o  be  
a ba n don ed  fo r  t h e  Ba se  Yea r  (a s  de -
fin ed  by  §1152.2(c ) a n d  t o  t h e  ex t en t  
su ch  b r a n ch  l eve l  da t a  a r e  a va i l a b le ), 
i n  a ccor da n ce  wi t h  t h e  m e t h odology  
pr esc r ibed  in  §§1152.31 t h r ou gh  1152.33, 
a s  a pp l i ca b le , a n d  su bm i t t ed  in  t h e  
fo r m  ca l l ed  fo r  in  §1152.36, a s  E xh ib i t  1. 

(2) T h e  ca r r i e r  sh a l l  com pu t e  a n  e s t i -
m a t e  o f t h e  fu t u r e  r even u es  a t t r ib -
u t a b le , a vo ida b le  cos t s  a n d  r ea son a b le  
r e t u r n  on  t h e  va lu e  fo r  t h e  l in e  t o  be  

a ba n don ed , fo r  t h e  F or eca s t  Yea r  (a s  
de fin ed  in  §1152.2(h )) in  t h e  fo r m  ca l l ed  
fo r  in  E xh ib i t  1. T h e  ca r r i e r  sh a l l  fu l ly  
su ppor t  a n d  docu m en t  a l l  do l l a r  
a m ou n t s  sh own  in  t h e  F or eca s t  Yea r  
co lu m n  in c lu d in g  a n  exp la n a t ion  o f t h e  
r a t ion a le  a n d  k ey  a ssu m pt ion s  u sed  t o  
de t e r m in e  t h e  F or eca s t  Yea r  a m ou n t s . 

(3) T h e  ca r r i e r  sh a l l  a l so  com pu t e  a n  
‘‘E st im a t ed  S u bs idy  P a y m en t ’’ fo r  t h e  
Ba se  Yea r  in  t h e  fo r m  ca l l ed  fo r  in  E x-
h ib i t  1 a n d  a n  a l t e r n a t e  pa y m en t  t o  r e -
fl ec t : 

(i ) In c r ea ses  o r  dec r ea ses  in  a t t r ib -
u t a b le  r even u es  a n d  a vo ida b le  cos t s  
p r o jec t ed  fo r  t h e  su bs idy  y ea r ; a n d  

(i i ) An  es t im a t e , i n  r ea son a b le  de t a i l ,  
o f t h e  ca sh  in com e  t a x  r edu c t ion s , F ed-
e r a l  a n d  s t a t e , t o  be  r ea l i zed  in  t h e  
su bs idy  y ea r . T h e  ba ses  fo r  t h e  a d ju s t -
m en t , e .g .,  r a t e  in c r ea se , ch a n ges  in  
t r a ffi c  l eve l , n ecessa r y  m a in t en a n ce  t o  
com ply  wi t h  m in im u m  F eder a l  R a i l -
r oa d  Adm in i s t r a t ion  c l a ss  1 sa fe t y  
s t a n da r ds , sh a l l  be  s t a t ed  wi t h  pa r t i cu -
l a r i t y . 

(e ) R u ra l an d  commu n ity  impact . (1) 
T h e  n a m e  a n d  popu la t ion  (iden t i fy  
sou r ce  a n d  da t e  o f figu r es ) o f ea ch  com -
m u n i t y  in  wh ich  a  s t a t ion  on  t h e  l in e  
i s  loca t ed . 

(2) Iden t i fi ca t ion  o f s ign i fi ca n t  u se r s , 
a s  de fin ed  in  §1152.2(l ),  by  n a m e , a d-
dr ess , p r in c ipa l  com m odi t y , a n d  by  
t on n a ge  a n d  ca r loa ds  fo r  ea ch  o f t h e  2 
ca len da r  y ea r s  im m edia t e ly  p r eced in g  
t h e  fi l i n g  o f t h e  a ba n don m en t  o r  d i s -
con t in u a n ce  a pp l i ca t ion , fo r  t h a t  pa r t  
o f t h e  cu r r en t  y ea r  fo r  wh ich  in for m a -
t ion  i s  a va i l a b le , a n d  fo r  t h e  Ba se  Yea r . 
In  a dd i t ion , t h e  t o t a l  t on n a ge  a n d  ca r -
loa ds  fo r  ea ch  com m odi t y  g r ou p  o r ig i -
n a t in g  a n d /or  t e r m in a t in g  on  t h e  l in e  
segm en t  sh a l l  a l so  be  sh own  fo r  t h e  
sa m e  t im e  pe r iods  a s  t h ose  o f t h e  s ig -
n i fi ca n t  u se r s . 

(3) Gen er a l  desc r ip t ion  o f t h e  a l t e r -
n a t e  sou r ces  o f t r a n spor t a t ion  se r v ice  
(r a i l ,  m ot or , wa t e r , a i r ) a va i l a b le , a n d  
t h e  h igh wa y  n e t wor k  in  t h e  p r ox im a t e  
a r ea . 

(4) S t a t em en t  o f wh e t h e r  t h e  p r op-
e r t i e s  p r oposed  t o  be  a ba n don ed  a r e  a p-
pr opr i a t e  fo r  u se  fo r  o t h e r  pu b l i c  pu r -
poses , i n c lu d in g  r oa ds  o r  h igh wa y s , 
o t h e r  fo r m s  o f m a ss  t r a n spor t a t ion , 
con se r va t ion , en e r gy  p r odu c t ion  o r  
t r a n sm iss ion , o r  r ec r ea t ion . I f t h e  a p-
p l i ca n t  i s  a wa r e  o f a n y  r e s t r i c t ion  on  
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t h e  t i t l e  t o  t h e  p r ope r t y , i n c lu d in g  a n y  

r eve r s ion a r y  in t e r e s t ,  wh ich  wou ld  a f-

fec t  t h e  t r a n sfe r  o f t i t l e  o r  t h e  u se  o f 

p r ope r t y  fo r  o t h e r  t h a n  r a i l  pu r poses , 

t h i s  sh a l l  be  d i sc losed . 

(f) En v iron men ta l impact . T h e  a pp l i -

ca n t  sh a l l  su bm i t  in fo r m a t ion  r ega r d-

in g  t h e  en v i r on m en t a l  im pa c t  o f t h e  

p r oposed  a ba n don m en t  o r  d i scon t in u -

a n ce  in  com pl ia n ce  wi t h  §§1105.7 a n d  

1105.8. I f ce r t a in  in for m a t ion  r equ i r ed  

by  t h e  en v i r on m en t a l  r egu la t ion s  du -

p l i ca t e s  in fo r m a t ion  r equ i r ed  e l se -

wh er e  in  t h e  a pp l i ca t ion , t h e  en v i r on -

m en t a l  in fo r m a t ion  r equ i r em en t s  m a y  

be  m e t  by  a  spec i fi c  r e fe r en ce  t o  t h e  lo -

ca t ion  o f t h e  in for m a t ion  e l sewh er e  in  

t h e  a pp l i ca t ion . 

(g ) Passen ger serv ice. I f pa ssen ger  

se r v ice  i s  p r ov ided  on  t h e  l in e , t h e  a p-

p l i ca n t  sh a l l  s t a t e  wh e t h e r  a ppr opr i a t e  

s t eps  h a ve  been  t a k en  fo r  d i scon t in u -

a n ce  pu r su a n t  t o  t h e  R a i l  P a ssen ger  

S e r v ice  Ac t . (45 U.S .C. 501 et  seq.) 

(h ) A ddit ion a l in format ion . T h e  a pp l i -

ca n t  sh a l l  su bm i t  su ch  a dd i t ion a l  in -

fo r m a t ion  t o  su ppor t  i t s  a pp l i ca t ion  a s  

t h e  Boa r d  m a y  r equ i r e . 

(i ) Draf t  Federa l R egist er n ot ice. T h e  

a pp l i ca n t  sh a l l  su bm i t  a  d r a ft  n o t i ce  o f 

i t s  a pp l i ca t ion  t o  be  pu b l i sh ed  by  t h e  

Boa r d . In  a dd i t ion  t o  t h e  r egu la r  n u m -

ber  o f cop ies  t h a t  m u s t  be  fi l ed  wi t h  

t h e  Boa r d , t h e  a pp l i ca n t  m u s t  su bm i t  a  

copy  of t h e  d r a ft  n o t i ce  a s  da t a  con -

t a in ed  on  a  com pu t e r  d i sk e t t e  com pa t -

ib le  wi t h  t h e  Boa r d’s  cu r r en t  wor d  

p r ocess in g  ca pa b i l i t i e s . T h e  Boa r d  wi l l  

pu b l i sh  t h e  n o t i ce  in  t h e  F E DE R AL R E G-
IS T E R wi t h in  20 da y s  o f t h e  a pp l i ca -
t ion ’s  fi l i n g  wi t h  t h e  Boa r d . T h e  d r a ft  
n o t i ce  sh a l l  be  in  t h e  fo r m  se t  fo r t h  
be low: 

S T B No. AB–llll (S u b-No. llll) 

Not i ce  o f Appl i ca t ion  t o  Aba n don  or  t o  Dis -

con t in u e  S e r v ice  

On  (in se r t  da t e  a pp l i ca t ion  wa s  fi l ed  wi t h  

t h e  Boa r d) (n a m e  of a pp l i ca n t ) fi l ed  wi t h  t h e  

S u r fa ce  T r a n spor t a t ion  Boa r d , Wa sh in g t on , 

D.C. 20423, a n  a pp l i ca t ion  fo r  pe r m iss ion  fo r  

t h e  a ba n don m en t  o f (t h e  d i scon t in u a n ce  o f 

se r v ice  on ) a  l in e  o f r a i l r oa d  k n own  a s  

llllll ex t en d in g  fr om  r a i l r oa d  m i lepos t  

n ea r  (s t a t ion  n a m e) t o  (t h e  en d  o f l in e  o r  r a i l  

m i l epos t ) n ea r  (s t a t ion  n a m e), a  d i s t a n ce  o f 

llllll m iles , i n  [Cou n t y (i e s ), S t a t e (s )].  

T h e  l in e  in c lu des  t h e  s t a t ion s  o f (l i s t  a l l  s t a -

t ion s  on  t h e  l in e  in  o r de r  o f m i lepos t  n u m -

ber , i n d ica t in g  m i lepos t  loca t ion ) a n d  t r a -

ve r ses  t h r ou gh  llllll (ZIP  Codes) 
Un i t ed  S t a t e s  P os t a l  S e r v ice  ZIP  Codes . 

T h e  l in e  (does) (does  n o t ) con t a in  fede r a l ly  
g r a n t ed  r igh t s -o f-wa y . An y  docu m en t a t ion  
in  t h e  r a i l r oa d’s  possess ion  wi l l  be  m a de  
a va i l a b le  p r om pt ly  t o  t h ose  r equ es t in g  i t .  
T h e  a pp l i ca n t ’s  en t i r e  ca se  fo r  a ba n don m en t  
(o r  d i scon t in u a n ce ) (ca se  in  ch ie f) wa s  fi l ed  
wi t h  t h e  a pp l i ca t ion . 

T h i s  l in e  o f r a i l r oa d  h a s  a ppea r ed  on  t h e  
a pp l i ca n t ’s  sy s t em  d ia gr a m  m a p  or  h a s  been  
in c lu ded  in  i t s  n a r r a t ive  in  ca t egor y  1 s in ce  
(in se r t  da t e ). 

T h e  in t e r e s t  o f r a i l r oa d  em ploy ees  wi l l  be  
p r o t ec t ed  by  (spec i fy  t h e  a ppr opr i a t e  con d i -
t ion s). 

An y  in t e r e s t ed  pe r son  m a y  fi l e  wi t h  t h e  
S u r fa ce  T r a n spor t a t ion  Boa r d  wr i t t en  com -
m en t s  con ce r n in g  t h e  p r oposed  a ba n don m en t  
(o r  d i scon t in u a n ce ) o r  p r o t e s t s  (in c lu d in g  
t h e  p r o t e s t a n t ’s  en t i r e  oppos i t ion  ca se ), 
wi t h in  45 da y s  a ft e r  t h e  a pp l i ca t ion  i s  fi l ed . 
Al l  i n t e r e s t ed  pe r son s  sh ou ld  be  a wa r e  t h a t  
fo l lowin g  a n y  a ba n don m en t  o f r a i l  se r v ice  
a n d  sa lva ge  o f t h e  l in e , t h e  l in e  m a y  be  su i t -
a b le  fo r  o t h e r  pu b l i c  u se , i n c lu d in g  in t e r im  
t r a i l  u se . An y  r equ es t  fo r  a  pu b l i c  u se  con d i -
t ion  u n der  49 U.S .C. 10905 (§1152.28 o f t h e  
Boa r d’s  r u le s ) a n d  a n y  r equ es t  fo r  a  t r a i l  u se  
con d i t ion  u n der  16 U.S .C. 1247(d) (§1152.29 o f 
t h e  Boa r d’s  r u le s ) m u s t  be  fi l ed  wi t h in  45 
da y s  a ft e r  t h e  a pp l i ca t ion  i s  fi l ed . P e r son s  
wh o  m a y  oppose  t h e  a ba n don m en t  o r  d i s -
con t in u a n ce  bu t  wh o  do  n o t  wi sh  t o  pa r t i c i -
pa t e  fu l ly  in  t h e  p r ocess  by  a ppea r in g  a t  a n y  
o r a l  h ea r in gs  o r  by  su bm i t t in g  ve r i fi ed  s t a t e -
m en t s  o f wi t n esses , con t a in in g  de t a i l ed  ev i -
den ce  sh ou ld  fi l e  com m en t s . P e r son s  in t e r -
e s t ed  on ly  in  seek in g  pu b l i c  u se  o r  t r a i l  u se  
con d i t ion s  sh ou ld  a l so  fi l e  com m en t s . P e r -
son s  oppos in g  t h e  p r oposed  a ba n don m en t  o r  
d i scon t in u a n ce  t h a t  do  wish  t o  pa r t i c ipa t e  
a c t ive ly  a n d  fu l ly  in  t h e  p r ocess  sh ou ld  fi l e  
a  p r o t e s t .  

In  a dd i t ion , a  com m en t in g  pa r t y  o r  p r o t e s -
t a n t  m a y  pr ov ide : 

(i ) An  offe r  o f fin a n c ia l  a ss i s t a n ce , pu r su -
a n t  t o  49 U.S .C. 10904 (du e  120 da y s  a ft e r  t h e  
a pp l i ca t ion  i s  fi l ed  o r  10 da y s  a ft e r  t h e  a pp l i -
ca t ion  i s  g r a n t ed  by  t h e  Boa r d , wh ich eve r  
occu r s  soon er ); 

(i i ) R ecom m en ded  pr ov i s ion s  fo r  p r o t ec t ion  
o f t h e  in t e r e s t s  o f em ploy ees ; 

(i i i ) A r equ es t  fo r  a  pu b l i c  u se  con d i t ion  
u n der  49 U.S .C. 10905; a n d  

(iv ) A s t a t em en t  pe r t a in in g  t o  p r ospec t ive  
u se  o f t h e  r igh t -o f-wa y  fo r  in t e r im  t r a i l  u se  
a n d  r a i l  ba n k in g  u n der  16 U.S .C. 1247(d) a n d  

§1152.29. 
P a r t i e s  seek in g  in for m a t ion  con ce r n in g  

t h e  fi l i n g  o f p r o t e s t s  sh ou ld  r e fe r  t o  §1152.25. 
Wr i t t en  com m en t s  a n d  p r o t e s t s , i n c lu d in g  

a l l  r equ es t s  fo r  pu b l i c  u se  a n d  t r a i l  u se  con -

d i t ion s , m u s t  in d ica t e  t h e  p r oceed in g  des-

ign a t ion  S T B No. AB–ll (S u b-No. ll) a n d  

sh ou ld  be  fi l ed  wi t h  t h e  S ec r e t a r y , S u r fa ce  

T r a n spor t a t ion  Boa r d  (Boa r d), Wa sh in g t on , 
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DC 20423, n o  l a t e r  t h a n  (in se r t  t h e  da t e  45 

da y s  a ft e r  t h e  da t e  a pp l i ca n t  in t en ds  t o  fi l e  

i t s  a pp l i ca t ion ). In t e r e s t ed  pe r son s  m a y  fi l e  

a  wr i t t en  com m en t  o r  p r o t e s t  wi t h  t h e  Boa r d  

t o  becom e  a  pa r t y  t o  t h i s  a ba n don m en t  (o r  

d i scon t in u a n ce ) p r oceed in g . A copy  of ea ch  

wr i t t en  com m en t  o r  p r o t e s t  sh a l l  be  se r ved  

u pon  t h e  r epr esen t a t ive  o f t h e  a pp l i ca n t  (in -

se r t  n a m e , a ddr ess , a n d  ph on e  n u m ber ). T h e  

o r ig in a l  a n d  10 cop ies  o f a l l  com m en t s  o r  

p r o t e s t s  sh a l l  be  fi l ed  wi t h  t h e  Boa r d  wi t h  a  

ce r t i fi ca t e  o f se r v ice . E xcep t  a s  o t h e r wise  

se t  fo r t h  in  pa r t  1152, eve r y  docu m en t  fi l ed  

wi t h  t h e  Boa r d  m u s t  be  se r ved  on  a l l  pa r t i e s  

t o  t h e  a ba n don m en t  p r oceed in g . 49 CF R  

1104.12(a ). 

T h e  l in e  sou gh t  t o  be  a ba n don ed  (o r  d i s -

con t in u ed) wi l l  be  a va i l a b le  fo r  su bs idy  o r  

sa l e  fo r  con t in u ed  r a i l  u se , i f t h e  Boa r d  de -

c ides  t o  pe r m i t  t h e  a ba n don m en t  (o r  d i s -

con t in u a n ce ), i n  a ccor da n ce  wi t h  a pp l i ca b le  

l a ws  a n d  r egu la t ion s  (49 U.S .C. 10904 a n d  49 

CF R  1152.27). No  su bs idy  a r r a n gem en t  a p-

pr oved  u n der  49 U.S .C. 10904 sh a l l  r em a in  in  

e ffec t  fo r  m or e  t h a n  1 y ea r  u n less  o t h e r wise  

m u t u a l ly  a gr eed  by  t h e  pa r t i e s  (49 U.S .C. 

10904(f)(4)(B)). Appl i ca n t  wi l l  p r om pt ly  p r o-

v ide  u pon  r equ es t  t o  ea ch  in t e r e s t ed  pa r t y  

a n  e s t im a t e  o f t h e  su bs idy  a n d  m in im u m  

pu r ch a se  p r i ce  r equ i r ed  t o  k eep  t h e  l in e  in  

ope r a t ion . T h e  ca r r i e r ’s  r epr esen t a t ive  t o  

wh om  in qu i r i e s  m a y  be  m a de  con ce r n in g  sa le  

o r  su bs idy  t e r m s  i s  (in se r t  n a m e  a n d  bu s i -

n ess  a ddr ess ). 

P e r son s  seek in g  fu r t h e r  in fo r m a t ion  con -

ce r n in g  a ba n don m en t  p r ocedu r es  m a y  con -

t a c t  t h e  S u r fa ce  T r a n spor t a t ion  Boa r d  o r  

r e fe r  t o  t h e  fu l l  a ba n don m en t  o r  d i scon t in u -

a n ce  r egu la t ion s  a t  49 CF R  pa r t  1152. Qu es-

t ion s  con ce r n in g  en v i r on m en t a l  i s su es  m a y  

be  d i r ec t ed  t o  t h e  Boa r d’s  S ec t ion  o f E n vi -

r on m en t a l  An a ly s i s . 

An  en v i r on m en t a l  a ssessm en t  (E A) (o r  en -

v i r on m en t a l  im pa c t  s t a t em en t  (E IS ), i f n ec -

essa r y ) p r epa r ed  by  t h e  S ec t ion  o f E n vi r on -

m en t a l  An a ly s i s  wi l l  be  se r ved  u pon  a l l  pa r -

t i e s  o f r ecor d  a n d  u pon  a n y  a gen c ies  o r  o t h e r  

pe r son s  wh o  com m en t ed  du r in g  i t s  p r epa r a -

t ion . An y  o t h e r  pe r son s  wh o  wou ld  l ik e  t o  

ob t a in  a  copy  of t h e  E A (or  E IS ) m a y  con t a c t  

t h e  S ec t ion  o f E n vi r on m en t a l  An a ly s i s . E As  

in  t h ese  a ba n don m en t  p r oceed in gs  n or m a l ly  

wi l l  be  m a de  a va i l a b le  wi t h in  33 da y s  o f t h e  

fi l i n g  o f t h e  a pp l i ca t ion . T h e  dea d l in e  fo r  

su bm iss ion  o f com m en t s  on  t h e  E A wi l l  gen -

e r a l ly  be  wi t h in  30 da y s  o f i t s  se r v ice . T h e  

com m en t s  r ece ived  wi l l  be  a ddr essed  in  t h e  

Boa r d’s  dec i s ion . A su pp lem en t a l  E A or  E IS  

m a y  be  i s su ed  wh er e  a ppr opr i a t e . 

(j ) V erif ica t ion . T h e  or ig in a l  a pp l i ca -

t ion  sh a l l  be  execu t ed  a n d  ve r i fi ed  in  

t h e  fo r m  se t  fo r t h  be low by  a n  o ffi ce r  

o f t h e  ca r r i e r  h a v in g  k n owledge  o f t h e  

fa c t s  a n d  m a t t e r s  r e l i ed  u pon . 

Ver i fi ca t ion  

S t a t e  o f llllll ss . 

Cou n t y  o f llllll 

llllll (Na m e  of a ffi a n t ) m a k es  oa t h  

a n d  sa y s  t h a t  (s )h e  i s  t h e  llllll (t i t l e  o f 

a ffi a n t ) o f t h e  llllll (n a m e  of a pp l i -

ca n t ) a pp l i ca n t  h e r e in ; t h a t  (s )h e  h a s  been  

a u t h or i zed  by  t h e  a pp l i ca n t  (o r  a s  a ppr o-

pr i a t e , a  cou r t ) t o  ve r i fy  a n d  fi l e  wi t h  t h e  

S u r fa ce  T r a n spor t a t ion  Boa r d  t h e  fo r ego in g  

a pp l i ca t ion  in  S T B AB–ll (S u b-No. ll); 

t h a t  (s )h e  h a s  ca r e fu l ly  exa m in ed  a l l  o f t h e  

s t a t em en t s  in  t h e  a pp l i ca t ion  a s  we l l  a s  t h e  

exh ib i t s  a t t a ch ed  t h e r e t o  a n d  m a de  a  pa r t  

t h e r eof; t h a t  (s )h e  h a s  k n owledge  o f t h e  fa c t s  

a n d  m a t t e r s  r e l i ed  u pon  in  t h e  a pp l i ca t ion ; 

a n d  t h a t  a l l  r epr esen t a t ion s  se t  fo r t h  t h e r e in  

a r e  t r u e  a n d  cor r ec t  t o  t h e  bes t  o f h i s (h e r ) 

k n owledge , in fo r m a t ion , a n d  be l i e f. 

(S ign a t u r e ) 

S u bsc r ibed  a n d  swor n  t o  be for e  m e  

llllll i n  a n d  fo r  t h e  S t a t e  a n d  Cou n t y  

a bove  n a m ed , t h i s  ll da y  of ll,  19l.  

My  Com m iss ion  exp i r e s  

§ 1152.23 [Reserved] 

§ 1152.24 Filing and service of applica-
tion. 

(a ) An  or ig in a l  a n d  10 cop ies  o f a pp l i -
ca t ion s , t y pewr i t t en  o r  p r in t ed  on  
pa pe r  a ppr ox im a t e ly  81⁄2 i n ch es  by  11 
in ch es  wi t h  11⁄2 i n ch  l e ft  m a r g in , sh a l l  
be  fi l ed  wi t h  t h e  S ec r e t a r y  o f t h e  S u r -
fa ce  T r a n spor t a t ion  Boa r d , Wa sh -
in g t on , DC 20423. T h e  o r ig in a l  sh a l l  
bea r  t h e  da t e  a n d  s ign a t u r e  a n d  sh a l l  
be  com ple t e  in  i t se l f; t h e  s ign a t u r e  
m a y  be  s t a m ped  or  t y ped  a n d  t h e  n o-
t a r i a l  sea l  m a y  be  om i t t ed  on  t h e  cop-
i e s . A ch eck , m on ey  or de r  o r  pa y m en t  
by  c r ed i t  ca r d  pa y a b le  t o  t h e  S u r fa ce  
T r a n spor t a t ion  Boa r d  m u s t  a l so  be  
su bm i t t ed  t o  cove r  t h e  a pp l i ca b le  fi l i n g  
fee . I f t h e  a pp l i ca n t  ca r r i e r  i s  i n  ba n k -
r u p t cy , t h e  a pp l i ca t ion  sh a l l  a l so  be  
fi l ed  on  t h e  ba n k r u p t cy  cou r t .  

(b ) T h e  a pp l i ca n t  sh a l l  t en de r  wi t h  
i t s  a pp l i ca t ion  a n  a ffida v i t  a t t e s t in g  t o  
i t s  com pl ia n ce  wi t h  t h e  n o t i ce  r equ i r e -
m en t  o f §1152.20. T h e  a ffida v i t  sh a l l  i n -
c lu de  t h e  da t e s  o f se r v ice , pos t in g , a n d  
pu b l i ca t ion  o f t h e  n o t i ce . 

(c ) Wh en  t h e  a pp l i ca t ion  i s  fi l ed  wi t h  
t h e  Boa r d , t h e  a pp l i ca n t  sh a l l  se r ve , by  
fi r s t  c l a ss  m a i l ,  a  copy  on  t h e  Gov-
e r n or , t h e  P u b l i c  S e r v ice  Com m iss ion  
(o r  equ iva len t  a gen cy ), a n d  t h e  des-
ign a t ed  s t a t e  a gen cy  o f ea ch  s t a t e  in  
wh ich  a n y  pa r t  o f t h e  l in e  o f r a i l r oa d  
sou gh t  t o  be  a ba n don ed  or  d i scon t in u ed  
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i s  s i t u a t ed . A copy  of t h e  a pp l i ca t ion  
wi l l  be  a va i l a b le  fo r  pu b l i c  in spec t ion , 
on  o r  a ft e r  t h e  da t e  t h e  a ba n don m en t  
a pp l i ca t ion  i s  fi l ed  wi t h  t h e  Boa r d , a t  
ea ch  a gen cy  s t a t ion  o r  t e r m in a l  on  t h e  
l in e  p r oposed  t o  be  a ba n don ed  or  d i s -
con t in u ed  (i f t h e r e  i s  n o  a gen cy  s t a t ion  
on  t h e  l in e , t h e  a pp l i ca t ion  sh a l l  be  de -
pos i t ed  a t  a n y  a gen cy  s t a t ion  t h r ou gh  
wh ich  bu s in ess  fo r  t h e  l in e  i s  r ece ived  
o r  fo r wa r ded). A ce r t i fi ca t e  o f se r v ice  
sh a l l  be  p r om pt ly  fi l ed  wi t h  t h e  Boa r d . 

(d ) T h e  a pp l i ca n t  sh a l l  p r om pt ly  fu r -
n i sh  by  fi r s t  c l a ss  m a i l  a  copy  o f t h e  
a pp l i ca t ion  t o  a n y  in t e r e s t ed  pe r son  
p r opos in g  t o  fi l e  a  wr i t t en  com m en t  o r  
p r o t e s t  u pon  r equ es t .  A ce r t i fi ca t e  o f 
se r v ice  sh a l l  p r om pt ly  be  fi l ed  wi t h  t h e  
Boa r d . 

(e )(1) T h e  Boa r d  sh a l l  r e j ec t  a n y  
a ba n don m en t  o r  d i scon t in u a n ce  a pp l i -
ca t ion  wh ich  does  n o t  su bs t a n t i a l ly  
con for m  t o  t h e  r egu la t ion s  in  t h i s  su b-
pa r t  C r ega r d in g  n o t i ce , fo r m , a n d  con -
t en t , o r  wh ich  a pp l i e s  t o  a  l in e  wh ich  
h a s  n o t  p r ope r ly  been  pu b l i sh ed  on  t h e  
ca r r i e r ’s  sy s t em  d ia gr a m  m a p  (o r  in -
c lu ded  in  a  n a r r a t ive  in  t h e  ca se  o f a  
Cla ss  I I I  ca r r i e r ),  i n  con for m a n ce  wi t h  
t h e  r egu la t ion s  o f su bpa r t  B  o f t h i s  
pa r t .  

(2) Upon  t h e  fi l i n g  o f a n  a ba n don -
m en t  o r  d i scon t in u a n ce  a pp l i ca t ion , 
t h e  Boa r d  wi l l  r ev iew t h e  a pp l i ca t ion  
a n d  de t e r m in e  wh e t h e r  i t  con for m s  
wi t h  a l l  a pp l i ca b le  r egu la t ion s . I f t h e  
a pp l i ca t ion  i s  su bs t a n t i a l ly  in com ple t e  
o r  i t s  fi l i n g  o t h e r wise  de fec t ive , t h e  
Boa r d  sh a l l  r e j ec t  t h e  a pp l i ca t ion  fo r  
s t a t ed  r ea son s  by  o r de r  (wh ich  o r de r  
wi l l  be  a dm in i s t r a t ive ly  fin a l ) wi t h in  
20 da y s  fr om  t h e  da t e  o f fi l i n g  o f t h e  
a pp l i ca t ion . I f t h e  Boa r d  does  n o t  r e -
j ec t  t h e  a pp l i ca t ion , n o t i ce  o f t h e  fi l i n g  
o f t h e  a pp l i ca t ion  sh a l l  be  pu b l i sh ed  in  
t h e  F E DE R AL R E GIS T E R by  t h e  Boa r d , 
t h r ou gh  t h e  Di r ec t o r  o f t h e  Offi ce  o f 
P r oceed in gs , wi t h in  20 da y s  o f t h e  fi l -
in g  o f t h e  a pp l i ca t ion . 

(3) I f t h e  a pp l i ca t ion  i s  r e j ec t ed , a  r e -
v i sed  a pp l i ca t ion  m a y  be  su bm i t t ed , 
a n d  t h e  Boa r d  wi l l  de t e r m in e  wh e t h e r  
t h e  r e su bm i t t ed  a pp l i ca t ion  con for m s  
wi t h  a l l  p r e sc r ibed  r egu la t ion s . A pr op-
e r ly  r ev i sed  a pp l i ca t ion  su bm i t t ed  
wi t h in  60 da y s  o f t h e  o r de r  r e j ec t in g  
t h e  in com ple t e  o r  im pr oper  a pp l i ca t ion  
n eed  n o t  be  su b jec t ed  t o  n ew n o t i ce  
a n d  pu b l i ca t ion  u n der  §1152.20, u n le ss  

t h e  de fec t  ca u s in g  t h e  r e j ec t ion  wa s  in  
t h e  n o t i ce  a n d /or  pu b l i ca t ion . A r ev i sed  
a pp l i ca t ion  su bm i t t ed  a ft e r  su ch  60-da y  
pe r iod  m u s t  be  n ewly  pu b l i sh ed  a n d  n o-
t i ced . 

(4) T h e  r e su bm iss ion  o f a n  a ba n don -
m en t  o r  d i scon t in u a n ce  a pp l i ca t ion  
sh a l l  be  con s ide r ed  a  de  n ovo  fi l in g  fo r  
t h e  pu r poses  o f com pu t a t ion  o f t h e  
t im e  pe r iod  fo r  fi l i n g  a n  o ffe r  o f fin a n -
c ia l  a ss i s t a n ce  u n der  49 U.S .C. 10904, 
a n d  fo r  o t h e r  t im e  pe r iods  p r esc r ibed  in  
t h e  r egu la t ion s  con t a in ed  in  t h i s  pa r t  
(49 CF R  pa r t  1152), p r ov ided , t h a t  a  r e -
su bm i t t ed  a pp l i ca t ion  i s  deem ed  com -
p le t e  a n d  p r ope r . 

(5) An  a pp l i ca n t  m a y  seek  wa ive r  o f 
spec i fi c  r egu la t ion s  l i s t ed  in  su bpa r t  C 
o f t h i s  pa r t  by  fi l i n g  a  pe t i t ion  fo r  
wa ive r  wi t h  t h e  Boa r d . A dec i s ion  by  
t h e  Di r ec t o r  o f t h e  Offi ce  o f P r o-
ceed in gs  g r a n t in g  o r  den y in g  a  wa ive r  
pe t i t ion  wi l l  be  i s su ed  wi t h in  30 da y s  o f 
t h e  da t e  t h e  pe t i t ion  i s  fi l ed . Appea l s  
fr om  t h e  Di r ec t o r ’s  dec i s ion  wi l l  be  de -
c ided  by  t h e  en t i r e  Boa r d . I f wa ive r  i s  
n o t  ob t a in ed  p r io r  t o  t h e  fi l i n g  o f t h e  
a pp l i ca t ion , t h e  a pp l i ca t ion  m a y  be  
su b jec t  t o  r e j ec t ion  u n der  pa r a gr a ph s  
(e ) (1) a n d  (2) o f t h i s  sec t ion . 

(f) As  p r ov ided  in  §1152.29(e )(2), r a i l  
ca r r i e r s  a u t h or i zed  t o  a ba n don  a  l in e  
u n der  49 U.S .C. 10903 m u st  fi l e  wi t h  t h e  
Boa r d  a  n o t i ce  t h a t  a ba n don m en t  h a s  
been  con su m m a t ed . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34669, J u n e  27, 1997; 64 F R  53268, Oc t . 1, 

1999] 

§ 1152.25 Participation in abandon-
ment or discontinuance pro-
ceedings. 

(a ) Pu blic part icipa t ion . (1) Protest s 

an d  commen ts. In t e r e s t ed  pe r son s  m a y  
becom e  pa r t i e s  t o  a n  a ba n don m en t  o r  
d i scon t in u a n ce  p r oceed in g  by  fi l i n g  
wr i t t en  com m en t s  o r  p r o t e s t s  wi t h  t h e  
Boa r d . An y  r equ es t  fo r  a  pu b l i c  u se  
con d i t ion  u n der  49 U.S .C. 10905 (§1152.28 
o f t h e  Boa r d’s  r u le s ) a n d  a n y  r equ es t  
fo r  a  t r a i l  u se  con d i t ion  u n der  16 U.S .C. 
1247(d) (§1152.29 o f t h e  Boa r d’s  r u le s ) 
m u s t  be  in c lu ded  in  t h ese  fi l i n gs . P e r -
son s  wh o  m a y  oppose  t h e  a ba n don m en t  
o r  d i scon t in u a n ce , bu t  wh o  do  n o t  wi sh  
t o  pa r t i c ipa t e  fu l ly  in  t h e  p r ocess  by  
a ppea r in g  a t  a n y  o r a l  h ea r in gs  o r  by  
su bm i t t in g  ve r i fi ed  s t a t em en t s  o f wi t -
n esses  con t a in in g  de t a i l ed  ev iden ce , 
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sh ou ld  fi l e  com m en t s . P e r son s  in t e r -
e s t ed  on ly  in  seek in g  pu b l i c  u se  o r  t r a i l  
u se  con d i t ion s  sh ou ld  a l so  fi l e  com -
m en t s . P e r son s  oppos in g  t h e  p r oposed  
a ba n don m en t  o r  d i scon t in u a n ce  t h a t  
do  wish  t o  pa r t i c ipa t e  a c t ive ly  a n d  
fu l ly  in  t h e  p r ocess  sh ou ld  fi l e  a  p r o-
t e s t .  P r o t e s t s  sh a l l  i n c lu de  a l l  ev iden ce  
a n d  a r gu m en t  in  su ppor t  o f p r o t e s -
t a n t ’s  pos i t ion  (p r o t e s t a n t ’s  ca se  in  
ch ie f).  P r o t e s t s  m u s t  con t a in  t h e  fo l -
lowin g  in for m a t ion : 

(i ) P r o t e s t a n t ’s  n a m e , a ddr ess  a n d  
bu s in ess . 

(i i ) A s t a t em en t  desc r ib in g  p r o t e s -
t a n t ’s  in t e r e s t  i n  t h e  p r oceed in g  in -
c lu d in g : 

(A) A desc r ip t ion  o f p r o t e s t a n t ’s  u se  
o f t h e  l in e ; 

(B) I f p r o t e s t a n t  does  n o t  u se  t h e  
l in e , i n fo r m a t ion  con ce r n in g  t h e  g r ou p  
o r  pu b l i c  in t e r e s t  i t  r epr esen t s ; a n d  

(C) I f p r o t e s t a n t ’s  in t e r e s t  i s  l im i t ed  
t o  t h e  r e t en t ion  o f se r v ice  ove r  a  por -
t ion  o f t h e  l in e , a  desc r ip t ion  o f t h e  
por t ion  o f t h e  l in e  su b jec t  t o  p r o t e s -
t a n t ’s  in t e r e s t  (wi t h  m i lepos t  des ign a -
t ion s  i f a va i l a b le ) a n d  ev iden ce  sh ow-
in g  t h a t  t h e  a pp l i ca n t  ca n  ope r a t e  t h e  
por t ion  o f t h e  l in e  p r ofi t a b ly , i n c lu d in g  
a n  a ppr opr i a t e  r e t u r n  on  i t s  in ves t -
m en t  fo r  t h ose  ope r a t ion s . 

(i i i ) S pec i fi c  r ea son s  wh y  pr o t e s t a n t  
opposes  t h e  a pp l i ca t ion  in c lu d in g  in -
fo r m a t ion  r ega r d in g  p r o t e s t a n t ’s  r e l i -
a n ce  on  t h e  in vo lved  se r v ice  (t h i s  in -
fo r m a t ion  m u s t  be  su ppor t ed  by  a ffida -
v i t s  o f pe r son s  wi t h  pe r son a l  k n owl -
edge  o f t h e  fa c t (s )).  

(iv ) An y  r ebu t t a l  o f m a t e r i a l  su b-
m i t t ed  by  a pp l i ca n t . 

(v ) An y  r equ es t  fo r  a  pu b l i c  u se  con -
d i t ion  u n der  49 U.S .C. 10905 (§1152.28 o f 
t h e  Boa r d’s  r u le s ) a n d  a n y  r equ es t  fo r  a  
t r a i l  u se  con d i t ion  u n der  16 U.S .C. 
1247(d) (§1152.29 o f t h e  Boa r d’s  r u le s ). 

(2) A ddit ion a l in format ion . In  a dd i t ion  
t o  t h e  in for m a t ion  r equ i r ed  in  pa r a -
gr a ph  (a )(1) o f t h i s  sec t ion , a  com -
m en t in g  pa r t y  o r  p r o t e s t a n t  m a y  pr o-
v ide  a  s t a t em en t  o f pos i t ion  a n d  a  su m -
m a r y  o f ev iden ce  r ega r d in g : 

(i ) In t en t  t o  o ffe r  fin a n c ia l  a ss i s t a n ce  
u n der  49 U.S .C. 10904; 

(i i ) E n v i r on m en t a l  im pa c t ; 
(i i i ) Im pa c t  on  r u r a l  a n d  com m u n i t y  

deve lopm en t ; 
(iv ) R ecom m en ded  pr ov i s ion s  fo r  p r o-

t ec t ion  o f t h e  in t e r e s t s  o f em ploy ees ; 

(v ) A r equ es t  fo r  a  pu b l i c  u se  con d i -
t ion  u n der  49 U.S .C. 10905; a n d  

(v i ) P r ospec t ive  u se  o f t h e  r igh t -o f- 
wa y  fo r  in t e r im  t r a i l  u se  a n d  r a i l  ba n k -
in g  u n der  16 U.S .C. 1247(d) a n d  49 CF R  
1152.29. 

(3) Feeder lin e app lica t ion  for a ll or 

part  of  t h e lin e su bject  to th e aban don -

men t  app lica t ion . In  a dd i t ion  t o  t h e  in -
fo r m a t ion  r equ i r ed  in  pa r a gr a ph s  (a )(1) 
a n d  (2) o f t h i s  sec t ion , a  com m en t in g  
pa r t y  o r  p r o t e s t a n t  m u s t  p r ov ide  in for -
m a t ion  t h a t : 

(i ) T h e  p r o t e s t a n t  fi l ed  a  feede r  l in e  
a pp l i ca t ion  u n der  49 U.S .C. 10907 (o r  
fo r m er  49 U.S .C. 10910); 

(i i ) T h e  feede r  l in e  a pp l i ca t ion  in -
vo lves  a n y  por t ion  o f t h e  r a i l  l i n e  in -
vo lved  in  t h e  a ba n don m en t  o r  d i s -
con t in u a n ce  a pp l i ca t ion ; 

(i i i ) T h e  feede r  l in e  a pp l i ca t ion  wa s  
fi l ed  p r io r  t o  t h e  da t e  t h e  a ba n don m en t  
o r  d i scon t in u a n ce  a pp l i ca t ion  wa s  
fi l ed ; a n d  

(iv ) T h e  feede r  l in e  a pp l i ca t ion  i s  
pen d in g  be for e  t h e  Boa r d . 

(b ) Employ ee or employ ee represen ta t ive 

part icipa t ion . E m ploy ees  o r  t h e i r  r ep-
r e sen t a t ives  m a y  fi l e  p r o t e s t s  o r  com -
m en t s  t o  a n  a pp l i ca t ion . However , be -
ca u se  t h e  Boa r d  wi l l  im pose  em ploy ee  
p r o t ec t ive  con d i t ion s  u n der  49 U.S .C. 
10903(b)(2) i f a n  a pp l i ca t ion  i s  g r a n t ed , 
em ploy ees  a n d  t h e i r  r epr esen t a t ives  
n eed  n o t  fi l e  com m en t s  o r  p r o t e s t s  
seek in g  t h i s  p r o t ec t ion . 

(c ) Filin g an d  serv ice of  w rit t en  com-

men t s, protest s, a lon g w ith  ev iden ce an d  

argu men t , an d  rep lies. (1) Wr i t t en  com -
m en t s  a n d  p r o t e s t s , a s  we l l  a s  pu b l i c  
u se  a n d  t r a i l  u se  r equ es t s , sh a l l  be  fi l ed  
wi t h  t h e  Boa r d  (t h e  S ec r e t a r y , S u r fa ce  
T r a n spor t a t ion  Boa r d , Wa sh in g t on , DC 
20423) wi t h in  45 da y s  o f t h e  fi l i n g  wi t h  
t h e  Boa r d  o f a n  a ba n don m en t  o r  d i s -
con t in u a n ce  a pp l i ca t ion . 

(2) An  or ig in a l  a n d  10 cop ies  o f ea ch  
wr i t t en  com m en t  o r  p r o t e s t  sh a l l  be  
fi l ed  wi t h  t h e  Boa r d . 

(3) A copy  of ea ch  wr i t t en  com m en t  
o r  p r o t e s t  sh a l l  be  se r ved  on  a pp l i ca n t  
o r  i t s  r epr esen t a t ive  a t  t h e  t im e  of fi l -
in g  wi t h  t h e  Boa r d . I f t h e  a pp l i ca n t  
ca r r i e r  i s  i n  ba n k r u p t cy , ea ch  com -
m en t  o r  p r o t e s t  sh a l l  a l so  be  fi l ed  on  
t h e  Ba n k r u p t cy  Cou r t .  E a ch  fi l i n g  
sh a l l  con t a in  a  ce r t i fi ca t e  o f se r v ice . 

(4) R ep l i e s  o r  r ebu t t a l  t o  wr i t t en  
com m en t s  a n d  p r o t e s t s  sh a l l  be  fi l ed  
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a n d  se r ved  by  a pp l i ca n t s  n o  l a t e r  t h a n  

60 da y s  a ft e r  t h e  fi l i n g  o f t h e  a pp l i ca -

t ion . An  or ig in a l  a n d  10 cop ies  o f su ch  

r ep l i e s  sh a l l  be  fi l ed  wi t h  t h e  Boa r d . 

(d ) T ime limit s. (1) P lea d in gs , r equ es t s  

o r  o t h e r  pa pe r s  o r  docu m en t s  (in c lu d-

in g  a n y  com m en t s  o r  p r o t e s t s  a n d  a n y  

a ppea l  fr om  a  Boa r d  dec i s ion ) r equ i r ed  

o r  pe r m i t t ed  t o  be  fi l ed  u n der  t h i s  pa r t  

m u s t  be  r ece ived  fo r  fi l i n g  a t  t h e  

Boa r d’s  Offi ces  a t  Wa sh in g t on , DC 

wi t h in  t h e  t im e  l im i t s , i f a n y , fo r  su ch  

fi l i n g . T h e  da t e  o f r ece ip t  a t  t h e  Boa r d  

a n d  n o t  t h e  da t e  o f depos i t  i n  t h e  m a i l  

i s  de t e r m in a t ive , p r ov ided , h owever , 

t h a t  i f su ch  docu m en t  i s  m a i l ed  by  ce r -

t i fi ed , r eg i s t e r ed , o r  expr ess  m a i l ,  pos t -

m a r k ed  a t  l ea s t  3 da y s  p r io r  t o  t h e  du e  

da t e , i t  wi l l  be  a ccep t ed  a s  t im e ly  fi l ed . 

(2) In  com pu t in g  a n y  t im e  pe r iod  p r e -

sc r ibed  o r  a l lowed  by  t h i s  pa r t ,  t h e  da y  

o f t h e  a c t ,  even t , o r  de fa u l t  a ft e r  wh ich  

t h e  des ign a t ed  pe r iod  o f t im e  beg in s  t o  

r u n  i s  n o t  t o  be  in c lu ded . 

(3) An y  fi l in g  u n der  t h i s  pa r t  wh ich  

fa l l s  du e  on  a  S a t u r da y , S u n da y , o r  a  

l ega l  h o l ida y  in  t h e  Dis t r i c t  o f Colu m -

b ia , m a y  be  fi l ed  a t  t h e  Boa r d  by  t h e  

en d  o f t h e  n ex t  da y  wh ich  i s  n e i t h e r  a  

S a t u r da y , S u n da y , n or  a  h o l ida y , ex-

cep t  a s  in d ica t ed  in  pa r a gr a ph  (d )(4) o f 

t h i s  sec t ion . A h a l f h o l ida y  sh a l l  n o t  be  

con s ide r ed  a s  a  h o l ida y . 

(4) Offe r s  o f fin a n c ia l  a ss i s t a n ce  

m a de  pu r su a n t  t o  §1152.27(c ) m u s t  be  

fi l ed  on  o r  be for e  t h e i r  s t a t u t o r y  o r  

r egu la t o r y  du e  da t e  a s  com pu t ed  in  

pa r a gr a ph  (d )(2) o f t h i s  sec t ion , r ega r d-

l e ss  o f wh e t h e r  t h a t  da t e  i s  a  S a t u r da y , 

S u n da y , o r  a  l ega l  h o l ida y  in  t h e  Dis -

t r i c t  o f Colu m bia . 

(5) T h e  Boa r d  wi l l  r e j ec t  a n y  p lea d in g  

fi l ed  a ft e r  i t s  du e  da t e  u n less  good  

ca u se  i s  sh own  wh y  t h e  p lea d in g  i s  

fi l ed  l a t e . 

(6) Oral h earin gs. (i ) An y  or a l  h ea r in g  

r equ es t  i s  du e  10 da y s  a ft e r  t h e  fi l i n g  o f 

t h e  a pp l i ca t ion . T h e  Boa r d , t h r ou gh  

t h e  Di r ec t o r  o f t h e  Offi ce  o f P r o-
ceed in gs , wi l l  i s su e  a  dec i s ion  on  a n y  
o r a l  h ea r in g  r equ es t  wi t h in  15 da y s  
a ft e r  t h e  fi l i n g  o f t h e  a pp l i ca t ion . I f 
t h e  Boa r d  dec ides  t o  h o ld  a n  o r a l  h ea r -
in g , t h e  o r a l  h ea r in g  sh a l l  be  fo r  t h e  
p r im a r y  pu r pose  o f c r oss  exa m in a t ion  
o f wi t n esses  fi l i n g  ve r i fi ed  s t a t em en t s  
in  t h e  p r oceed in g . An y  d i r ec t  t e s t i -
m on y , o t h e r  t h a n  a pp l i ca n t ’s  r ebu t t a l  

ev iden ce , sh a l l  be  r ece ived  a t  t h e  d i s -

c r e t ion  o f t h e  h ea r in g  o ffi ce r . 

(i i ) In  a dd i t ion  t o  t h a t  con t a in ed  in  

t h e  a pp l i ca t ion , t h e  su bm iss ion  o f wr i t -

t en  ev iden ce  p r io r  t o  t h e  com m en ce-

m en t  o f t h e  h ea r in g  sh a l l  be  e s t a b-

l i sh ed  by  t h e  Boa r d . 

(i i i ) P os t  h ea r in g  l ega l  b r i e fs  sh a l l  be  

du e  10 da y s  a ft e r  t h e  c lose  o f t h e  o r a l  

h ea r in g , o r  a t  a n  ea r l i e r  da t e  i f e s t a b-

l i sh ed  a t  t h e  h ea r in g  by  t h e  h ea r in g  o f-

fi ce r . 

(e ) A ppella te procedu res—(1) Scope of  

ru le. E xcep t  a s  spec i fi ca l ly  in d ica t ed  

be low, t h ese  a ppe l l a t e  p r ocedu r es  a r e  

t o  be  fo l lowed  in  a ba n don m en t  a n d  d i s -

con t in u a n ce  p r oceed in gs  in  l i eu  o f t h e  

gen e r a l  p r ocedu r es  a t  49 CF R  1115. Ap-

pea l s  o f in i t i a l  dec i s ion s  o f t h e  Di r ec -

t o r  o f t h e  Offi ce  o f P r oceed in gs  de t e r -

m in in g : 

(i ) Wh e t h e r  o ffe r s  o f fin a n c ia l  a ss i s t -

a n ce  sa t i s fy  t h e  s t a n da r d  o f 49 U.S .C. 

10904(d) fo r  pu r poses  o f in s t i t u t in g  n e -

go t i a t ion s  o r , i n  exem pt ion  p r o-

ceed in gs , fo r  pu r poses  o f pa r t i a l  r ev-

oca t ion  a n d  in s t i t u t in g  n ego t i a t ion s ; 

(i i ) Wh e t h e r  pa r t i a l ly  t o  r evok e  o r  t o  

r eopen  a ba n don m en t  exem pt ion s  a u -

t h or i zed , r e spec t ive ly , u n de r  49 U.S .C. 

10502 a n d  49 CF R  pa r t  1152 su bpa r t  F  fo r  

t h e  pu r pose  o f im pos in g  pu b l i c  u se  con -
d i t ion s  u n der  t h e  c r i t e r i a  in  49 CF R  
1152.28 a n d /or  con d i t ion s  l im i t in g  sa l -
va ge  o f t h e  r a i l  p r ope r t i e s  fo r  en v i r on -
m en t a l  a n d  h i s t o r i c  p r ese r va t ion  pu r -
poses ; a n d  

(i i i ) T h e  a pp l i ca b i l i t y  a n d  a dm in i s -
t r a t ion  o f t h e  T r a i l s  Ac t  [16 U.S .C. 
1247(d)] in  a ba n don m en t  p r oceed in gs  
u n der  49 U.S .C. 10903 (a n d  a ba n don m en t  
exem pt ion  p r oceed in gs), i s su ed  pu r su -
a n t  t o  de lega t ion s  o f a u t h or i t y  a t  49 
CF R  1011.8(c ) (4) a n d  (5), wi l l  be  a c t ed  
on  by  t h e  en t i r e  Boa r d  a s  se t  fo r t h  a t  
49 CF R  1011.2(a )(7). An  or ig in a l  a n d  10 
cop ies  o f a l l  a ppea l s , a n d  r ep l i e s  t o  a p-
pea l s , u n de r  t h i s  sec t ion  m u s t  be  fi l ed  
wi t h  t h e  Boa r d . 

(2) A ppeals crit eria . Appea l s  t o  t h e  
Boa r d’s  dec i s ion  in  a ba n don m en t  o r  
d i scon t in u a n ce  p r oceed in gs  wi l l  n o t  be  
en t e r t a in ed . T h ose  dec i s ion s  a r e  a d-
m in i s t r a t ive ly  fin a l  u pon  t h e  da t e  t h ey  
a r e  se r ved . 

(i ) P a r t i e s  seek in g  fu r t h e r  a dm in i s -
t r a t ive  a c t ion  m a y  fi l e  a  pe t i t ion  t o  r e -
open  t h e  p r oceed in g  u n der  pa r a gr a ph  
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(e )(4) o f t h i s  sec t ion . I f a n  a ba n don -
m en t  o r  d i scon t in u a n ce  i s  g r a n t ed  a n d  
a  pa r t y  wish es  t h e  Boa r d  t o  h a ve  t h e  
oppor t u n i t y  t o  con s ide r  a  pe t i t ion  t o  
r eopen  be for e  t h e  a ba n don m en t  o r  d i s -
con t in u a n ce  a u t h or i za t ion  becom es  e f-
fec t ive , i t  m u s t  fi l e  i t s  pe t i t ion  wi t h in  
15 da y s  a ft e r  t h e  a dm in i s t r a t ive ly  fin a l  
dec i s ion  i s  se r ved  t oge t h e r  wi t h  a  r e -
qu es t  fo r  a  s t a y  o f e ffec t iven ess  u n der  
pa r a gr a ph  (e )(7) o f t h i s  sec t ion . I f su ch  
a  pe t i t ion  t o  r eopen  a n d  s t a y  r equ es t  i s  
r ece ived  wi t h in  t h a t  15-da y  pe r iod , a n y  
r ep l i e s  t o  t h e  pe t i t ion  t o  r eopen  m u st  
be  fi l ed  n o  l a t e r  t h a n  25 da y s  a ft e r  t h e  
da t e  t h e  dec i s ion  i s  se r ved , a n d  a n y  
r ep ly  t o  t h e  s t a y  r equ es t  m u s t  r ea ch  
t h e  Boa r d  n o  l a t e r  t h a n  5 da y s  a ft e r  t h e  
s t a y  r equ es t  i s  fi l ed . 

(i i ) T h e  Boa r d  wi l l  g r a n t  a  pe t i t ion  t o  
r eopen  on ly  u pon  a  sh owin g  t h a t  t h e  
a c t ion  wou ld  be  a ffec t ed  m a t e r i a l ly  be -
ca u se  o f n ew ev iden ce , ch a n ged  c i r -
cu m st a n ces , o r  m a t e r i a l  e r r o r . 

(3) Form. A pe t i t ion  t o  r eopen  a n d  
a n y  r ep ly  sh a l l  n o t  exceed  30 pa ges  in  
l en g t h , in c lu d in g  t h e  in dex  o f su b jec t  
m a t t e r , a r gu m en t , a n d  a ppen dices  o r  
o t h e r  a t t a ch m en t s . 

(4) Pet it ion s to reopen  admin ist ra t ively  

f in a l act ion s. A per son  m a y  fi l e  a  pe t i -
t ion  t o  r eopen  a n y  a dm in i s t r a t ive ly  
fin a l  a c t ion  o f t h e  Boa r d . A pe t i t ion  t o  
r eopen  sh a l l  s t a t e  in  de t a i l  t h e  r e spec t s  
in  wh ich  t h e  p r oceed in g  in vo lves  m a t e -
r i a l  e r r o r , n ew ev iden ce , o r  su bs t a n -
t i a l ly  ch a n ged  c i r cu m st a n ces . An  or ig i -
n a l  a n d  10 cop ies  o f su ch  pe t i t ion s  m u s t  
be  fi l ed  wi t h  t h e  Boa r d . 

(5) Ju d icia l rev iew . (i ) P a r t i e s  m a y  
seek  ju d ic i a l  r ev iew of a  Boa r d  a c t ion  
in  a n  a ba n don m en t  o r  d i scon t in u a n ce  
p r oceed in g  on  t h e  da y  t h e  a c t ion  o f t h e  
Boa r d  becom es  fin a l .  

(i i ) I f a  pe t i t ion  seek in g  r eopen in g  i s  
fi l ed  u n der  t h i s  sec t ion , be for e  o r  a ft e r  
a  pe t i t ion  seek in g  ju d ic i a l  r ev iew i s  
fi l ed  wi t h  t h e  cou r t s , t h e  Boa r d  wi l l  
a c t  u pon  t h e  pe t i t ion  a ft e r  a dv i s in g  t h e  
cou r t  o f i t s  pen den cy  u n less  a c t ion  
m igh t  in t e r fe r e  wi t h  t h e  cou r t ’s  ju r i s -
d ic t ion . 

(6) Pet it ion s to vaca te. In  t h e  even t  o f 
p r ocedu r a l  de fec t s  (su ch  a s  t h e  loss  o f a  
p r ope r ly  fi l ed  p r o t e s t ,  t h e  fa i lu r e  o f t h e  
a pp l i ca n t  t o  a ffo r d  t h e  pu b l i c  t h e  r eq-
u i s i t e  n o t i ce  o f i t s  p r oposed  a ba n don -
m en t , e t c .),  t h e  Boa r d  wi l l  en t e r t a in  
pe t i t ion s  t o  va ca t e  t h e  a ba n don m en t  o r  

d i scon t in u a n ce  a u t h or i za t ion . An  or ig i -
n a l  a n d  10 cop ies  o f t h ese  pe t i t ion s  t o  
va ca t e  m u s t  be  fi l ed  wi t h  t h e  Boa r d . 

(7) Pet it ion s to stay . (i ) T h e  fi l i n g  o f a  
pe t i t ion  t o  r eopen  sh a l l  n o t  s t a y  t h e  e f-
fec t  o f a  p r io r  a c t ion . An  or ig in a l  a n d  
10 cop ies  o f a n y  pe t i t ion s  t o  s t a y  m u s t  
be  fi l ed  wi t h  t h e  Boa r d . 

(i i ) A pe t i t ion  t o  r eopen  a n  a dm in i s -
t r a t ive ly  fin a l  a c t ion  m a y  be  a ccom -
pa n ied  by  a  pe t i t ion  fo r  a  s t a y  o f t h e  
e ffec t iven ess  o f t h e  a ba n don m en t  o r  
d i scon t in u a n ce . As  p r ov ided  in  pa r a -
gr a ph  (e )(2) o f t h i s  sec t ion , a  pe t i t ion  
t o  r eopen  m u st  be  a ccom pa n ied  by  a  
s t a y  r equ es t  i f t h e  pa r t y  wish es  t h e  
Boa r d  t o  h a ve  t h e  oppor t u n i t y  t o  con -
s ide r  t h e  pe t i t ion  t o  r eopen  be for e  t h e  
a ba n don m en t  o r  d i scon t in u a n ce  a u -
t h or i za t ion  becom es  fin a l .  

(i i i ) A pa r t y  m a y  pe t i t ion  fo r  a  s t a y  
o f t h e  e ffec t iven ess  o f a ba n don m en t  o r  
d i scon t in u a n ce  a u t h or i za t ion  pen d in g  a  
r equ es t  fo r  ju d ic i a l  r ev iew. T h e  r ea son s  
fo r  t h e  des i r ed  r e l i e f sh a l l  be  s t a t ed  in  
t h e  pe t i t ion , a n d  t h e  pe t i t ion  sh a l l  be  
fi l ed  n o t  l e ss  t h a n  15 da y s  p r io r  t o  t h e  
e ffec t ive  da t e  o f t h e  a ba n don m en t  a u -
t h or i za t ion . No  r ep ly  n eed  be  fi l ed . I f a  
pa r t y  e l ec t s  t o  fi l e  a  r ep ly , t h e  r ep ly  
m u s t  r ea ch  t h e  Boa r d  n o  l a t e r  t h a n  5 
da y s  a ft e r  t h e  pe t i t ion  i s  fi l ed . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34669, J u n e  27, 1997] 

§ 1152.26 Board determination under 
49 U.S.C. 10903. 

(a ) T h e  fo l lowin g  sch edu le  sh a l l  gov-
e r n  t h e  p r ocess  fo r  Boa r d  con s ide r a t ion  
a n d  dec i s ion s  in  a ba n don m en t  a n d  d i s -
con t in u a n ce  a pp l i ca t ion  p r oceed in gs  
fr om  t h e  t im e  t h e  a pp l i ca t ion  i s  fi l ed  
u n t i l  t h e  t im e  of t h e  Boa r d’s  dec i s ion  
on  t h e  m er i t s : 

Da y  0—Appl ica t ion  fi l ed , in c lu d in g  a pp l i -

ca n t ’s  ca se  in  ch ie f. 

Da y  10—Du e  da t e  fo r  o r a l  h ea r in g  r equ es t s . 

Da y  15—Du e  da t e  fo r  Boa r d  dec i s ion  on  o r a l  

h ea r in g  r equ es t s . 

Da y  20—Du e  da t e  fo r  Not i ce  o f Appl i ca t ion  

t o  be  pu b l i sh ed  in  t h e  F E DE R AL R E GIS T E R .  

Da y  45—Du e  da t e  fo r  p r o t e s t s  a n d  com m en t s , 

i n c lu d in g  oppos i t ion  ca se  in  ch ie f, a n d  fo r  

pu b l i c  u se  a n d  t r a i l  u se  r equ es t s . 

Da y  60—Du e  da t e  fo r  a pp l i ca n t ’s  r ep ly  t o  op-

pos i t ion  ca se  a n d  fo r  a pp l i ca n t ’s  r e spon se  

t o  t r a i l  u se  r equ es t s . 

Da y  110—Du e  da t e  fo r  se r v ice  o f dec i s ion  on  

t h e  m er i t s .  
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Da y  120—Du e  da t e  fo r  o ffe r s  o f fin a n c ia l  a s -

s i s t a n ce , excep t  t h a t  i f a n  a pp l i ca t ion  h a s  

been  g r a n t ed  by  dec i s ion  i ssu ed  soon er  

t h a n  Da y  110, t h e  o ffe r  o f fin a n c ia l  a ss i s t -

a n ce  sh a l l  be  du e  10 da y s  a ft e r  se r v ice  o f 

t h e  dec i s ion  g r a n t in g  t h e  a pp l i ca t ion . 

(b ) I f a n  a pp l i ca t ion  fo r  a ba n don m en t  
o r  d i scon t in u a n ce  i s  fi l ed  by  a  ba n k -
r u p t  r a i l r oa d , t h e  Boa r d  sh a l l  ba se  i t s  
dec i s ion  (R epor t  t o  t h e  Ba n k r u p t cy  
Cou r t ) on  t h e  a pp l i ca t ion  a n d  a n y  r e -
spon ses  t o  t h e  a pp l i ca t ion  t h a t  a r e  
fi l ed . In  ea ch  su ch  in s t a n ce , t h e  Boa r d  
sh a l l  e s t a b l i sh  a  r ea son a b le  pe r iod  o f 
t im e  fo r  fi l i n g  r e spon ses  t o  t h e  a pp l i ca -
t ion  so  t h a t  pu b l i c  in pu t  ca n  be  in -
c lu ded  in  t h e  Boa r d’s  dec i s ion  (R epor t ) 
a n d  so  t h a t  t h e  Boa r d  wi l l  be  a b le  t o  
m ee t  a  dea d l in e  im posed  o r  r equ es t ed  
by  t h e  Ba n k r u p t cy  Cou r t .  Beca u se  
Boa r d  a c t ion  on  a ba n don m en t  a pp l i ca -
t ion s  by  ba n k r u p t  r a i l r oa ds  i s  a dv i sor y  
on ly , n o  en v i r on m en t a l  fi l i n gs  o r  a n a l -
y s i s  i s  n ecessa r y . S ee  49 CF R  1105.5(c ). 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34670, J u n e  27, 1997] 

§ 1152.27 Financial assistance proce-
dures. 

(a ) Prov ision  of  in format ion . An  a pp l i -
ca n t  m u s t  p r ov ide  p r om pt ly  u pon  r e -
qu es t  t o  a  pa r t y  con s ide r in g  a n  o ffe r  o f 
fin a n c ia l  a ss i s t a n ce  t o  con t in u e  ex i s t -
in g  r a i l  se r v ice , a n d  con cu r r en t ly  t o  
t h e  Boa r d , t h e  fo l lowin g : 

(1)(i ) In  an  app lica t ion  or pet it ion  for 

exempt ion  proceed in g, a n  e s t im a t e  o f t h e  
a n n u a l  su bs idy  a n d  m in im u m  pu r ch a se  
p r i ce  r equ i r ed  t o  k eep  t h e  l in e  o r  a  por -
t ion  o f t h e  l in e  in  ope r a t ion ; 

(i i ) In  a  class exempt ion  proceed in g, e i -
t h e r  a n  e s t im a t e  o f t h e  a n n u a l  su bs idy  
o r  t h e  m in im u m  pu r ch a se  p r i ce , de -
pen d in g  u pon  t h e  t y pe  o f fin a n c ia l  a s -
s i s t a n ce  in d ica t ed  in  t h e  po t en t i a l  
o ffe r o r ’s  fo r m a l  expr ess ion  o f in t en t  
su bm i t t ed  u n der  pa r a gr a ph  (c )(2)(i ) o f 
t h i s  sec t ion ; 

(2) I t s  m os t  r ecen t  r epor t s  on  t h e  
ph y s ica l  con d i t ion  o f t h e  in vo lved  l in e ; 
a n d  

(3) T r a ffi c , r even u e , a n d  o t h e r  da t a  
n ecessa r y  t o  de t e r m in e  t h e  a m ou n t  o f 
a n n u a l  fin a n c ia l  a ss i s t a n ce  t h a t  wou ld  
be  r equ i r ed  t o  con t in u e  r a i l  t r a n spor -
t a t ion  ove r  t h a t  pa r t  o f t h e  r a i l r oa d  
l in e . In  a n  exem pt ion  p r oceed in g , t h e  
da t a  t o  be  p r ov ided  m u s t  a t  a  m in -
im u m  in c lu de  t h e  ca r r i e r ’s  e s t im a t e  o f 

t h e  n e t  l i qu ida t ion  va lu e  o f t h e  l in e , 
wi t h  su ppor t in g  da t a  r e fl ec t in g  a va i l -
a b le  r ea l  e s t a t e  a ppr a i sa l s , a ssessm en t s  
o f t h e  qu a l i t y  a n d  qu a n t i t y  o f t r a ck  
m a t e r i a l s  in  a  l in e , a n d  r em ova l  cos t  
e s t im a t es  (in c lu d in g  t h e  cos t  o f t r a n s-
por t in g  r em oved  m a t e r i a l s  t o  po in t  o f 
sa l e  o r  po in t  o f s t o r a ge  fo r  r e l a y  u se ), 
a n d , i f a n  o ffe r  o f su bs idy  i s  con -
t em pla t ed , a n  e s t im a t e  o f t h e  cos t  o f 
r eh a b i l i t a t in g  t h e  l in e  t o  F ede r a l  R a i l -
r oa d  Adm in i s t r a t ion  c l a ss  1 S a fe t y  
S t a n da r ds  (49 CF R  pa r t  213). 

(b ) Federa l R egist er n ot ice—(1) A ban -

don men t  an d  d iscon t in u an ce app lica t ion s. 

T h e  F E DE R AL R E GIS T E R pu bl i ca t ion , 
wh ich  g ives  n o t i ce  o f t h e  fi l i n g  o f t h e  
a pp l i ca t ion  20 da y s  a ft e r  t h e  a pp l i ca -
t ion  i s  fi l ed , wi l l  se r ve  a s  n o t i ce  t o  pe r -
son s  in t en d in g  t o  o ffe r  fin a n c ia l  a ss i s t -
a n ce  t o  a ssu r e  con t in u ed  r a i l  se r v ice  
u n der  49 U.S .C. 10904 a n d  t h ese  r egu la -
t ion s  a s  t h ey  r e l a t e  t o  a ba n don m en t  
a n d  d i scon t in u a n ce  a pp l i ca t ion s . Offe r s  
o f fin a n c ia l  a ss i s t a n ce  wi l l  be  du e  120 
da y s  a ft e r  t h e  a pp l i ca t ion  i s  fi l ed  o r  10 
da y s  a ft e r  a  dec i s ion  g r a n t in g  t h e  a p-
p l i ca t ion  i s  se r ved , wh ich eve r  occu r s  
soon er . 

(2) Exempt ion  proceed in gs. (i ) I f a  pe t i -
t ion  fo r  in d iv idu a l  exem pt ion  fr om  t h e  
p r io r  a ppr ova l  r equ i r em en t s  o f 49 
U.S .C. 10903 i s  fi l ed  wi t h  t h e  Boa r d  fo r  
a ba n don m en t  o r  d i scon t in u a n ce  o f a  
l in e  o f r a i l r oa d , t h e  Boa r d  wi l l  pu b l i sh  
n o t i ce  o f t h e  pe t i t ion  in  t h e  F E DE R AL  
R E GIS T E R wi t h in  20 da y s  o f t h e  fi l i n g  o f 
t h e  pe t i t ion . T h e  F E DE R AL R E GIS T E R  
pu b l i ca t ion  wi l l  se r ve  a s  n o t i ce  t o  pe r -
son s  wi t h  a  po t en t i a l  i n t e r e s t  i n  p r o-
v id in g  fin a n c ia l  a ss i s t a n ce  t o  a ssu r e  
con t in u ed  r a i l  se r v ice  on  t h e  l in e  u n der  
49 U.S .C. 10904 a n d  t h ese  r egu la t ion s  a s  
t h ey  r e l a t e  t o  exem pt  a ba n don m en t s  
a n d  d i scon t in u a n ces . Offe r s  f fin a n c ia l  
a ss i s t a n ce  wi l l  be  du e  120 da y s  a ft e r  t h e  
fi l i n g  o f t h e  pe t i t ion  fo r  exem pt ion  o r  
10 da y s  a ft e r  se r v ice  o f a  Boa r d  dec i -
s ion  g r a n t in g  t h e  exem pt ion , wh ich -
eve r  occu r s  soon er . 

(i i ) I f a  n o t i ce  o f exem pt ion  i s  fi l ed  
u n der  t h e  c l a ss  exem pt ion , t h e  Boa r d  
wi l l  pu b l i sh  n o t i ce  o f t h e  exem pt ion  in  
t h e  F E DE R AL R E GIS T E R wi t h in  20 da y s  
o f fi l i n g . T h e  F E DE R AL R E GIS T E R pu bl i -
ca t ion  wi l l  se r ve  a s  n o t i ce  t o  pe r son s  
wi t h  a  po t en t i a l  i n t e r e s t  i n  p r ov id in g  
fin a n c ia l  a ss i s t a n ce  t o  a ssu r e  con t in -
u ed  r a i l  se r v ice  on  t h e  l in e  u n der  49 
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U.S .C. 10904 a n d  t h ese  r egu la t ion s  a s  
t h ey  r e l a t e  t o  exem pt  a ba n don m en t s  
a n d  d i scon t in u a n ces . Offe r s  o f fin a n c ia l  
a ss i s t a n ce  wi l l  be  du e  n o  l a t e r  t h a n  30 
da y s  a ft e r  t h e  da t e  o f t h e  F E DE R AL  
R E GIS T E R pu bl i ca t ion  g iv in g  n o t i ce  o f 
t h e  exem pt ion . 

(c ) Su bmission  of  f in an cia l assistan ce 

of f er—(1) A ban don men t  an d  d iscon t in u -

an ce app lica t ion s an d  pet it ion s for exemp-

t ion —(i) Serv ice an d  f ilin g. An  offe r or  
m u s t  se r ve  i t s  o ffe r  o f a ss i s t a n ce  on  
t h e  ca r r i e r  own in g  a n d  ope r a t in g  t h e  
l in e  a n d  a l l  pa r t i e s  t o  t h e  a ba n don m en t  
o r  d i scon t in u a n ce  a pp l i ca t ion  o r  ex-
em pt ion  p r oceed in g . T h e  o ffe r  m u s t  be  
fi l ed  con cu r r en t ly  wi t h  t h e  S ec r e t a r y , 
S u r fa ce  T r a n spor t a t ion  Boa r d , Wa sh -
in g t on , DC 20423. 

(A) An  offe r  m a y  be  fi l ed  a n d  se r ved  
a t  a n y  t im e  a ft e r  t h e  fi l i n g  o f t h e  a ba n -
don m en t  o r  d i scon t in u a n ce  a pp l i ca t ion  
o r  pe t i t ion  fo r  exem pt ion . On ce  a  dec i -
s ion  i s  se r ved  g r a n t in g  a n  a pp l i ca t ion  
o r  pe t i t ion  fo r  exem pt ion , h owever , t h e  
Boa r d  m u s t  be  n o t i fi ed  t h a t  a n  o ffe r  
h a s  p r ev iou s ly  been  su bm i t t ed . 

(B) An  offe r , o r  n o t i fi ca t ion  o f a  p r e -
v iou s ly  fi l ed  o ffe r , m u s t  be  fi l ed  a n d  
se r ved  n o  l a t e r  t h a n  10 da y s  a ft e r  se r v -
i ce  o f t h e  Boa r d  dec i s ion  g r a n t in g  t h e  
a pp l i ca t ion  o r  pe t i t ion  fo r  exem pt ion . 
T h i s  fi l i n g  a n d  se r v ice  i s  su b jec t  t o  t h e  
r equ i r em en t s  o f 49 CF R  1152.25 (d )(1), 
(d )(2), a n d  (d )(4). 

(C) I f,  a ft e r  a  bon a  f ide r equ es t ,  a pp l i -
ca n t  o r  pe t i t ion e r  h a s  fa i l ed  t o  p r ov ide  
a  po t en t i a l  o ffe r o r  p r om pt ly  wi t h  t h e  
in for m a t ion  r equ i r ed  u n der  pa r a gr a ph  
(a ) o f t h i s  sec t ion  a n d  i f t h a t  in fo r m a -
t ion  i s  n o t  con t a in ed  in  t h e  a pp l i ca t ion  
o r  pe t i t ion , t h e  Boa r d  wi l l  en t e r t a in  
pe t i t ion s  t o  t o l l  t h e  10-da y  pe r iod  fo r  
su bm i t t in g  o ffe r s  o f fin a n c ia l  a ss i s t -
a n ce  u n der  pa r a gr a ph  (c )(1) o f t h i s  sec -
t ion . P e t i t ion s  m u s t  be  fi l ed  wi t h  t h e  
Boa r d  wi t h in  5 da y s  a ft e r  se r v ice  o f t h e  
dec i s ion  g r a n t in g  t h e  a pp l i ca t ion  o r  pe -
t i t i on  fo r  exem pt ion . P e t i t ion s  sh ou ld  
in c lu de  cop ies  o f t h e  p r io r  wr i t t en  r e -
qu es t  fo r  in fo r m a t ion  o r  a n  a ccu r a t e  
ou t l in e  o f t h e  spec i fi c  in fo r m a t ion  t h a t  
wa s  o r a l ly  r equ es t ed . R ep l i e s  t o  t h ese  
pe t i t ion s  m u s t  be  fi l ed  wi t h in  10 da y s  
a ft e r  se r v ice  o f t h e  dec i s ion  g r a n t in g  
t h e  a pp l i ca t ion  o r  pe t i t ion  fo r  exem p-
t ion . T h ese  pe t i t ion s  a n d  r ep l i e s  m u s t  
be  fi l ed  on  o r  be for e  t h e i r  a c t u a l  du e  
da t e  u n der  49 CF R  1152.25(d)(4). T h e  

Boa r d  wi l l  i s su e  a  dec i s ion  on  pe t i t ion s  
wi t h in  15 da y s  a ft e r  se r v ice  o f t h e  dec i -
s ion  g r a n t in g  t h e  a pp l i ca t ion  o r  pe t i -
t ion  fo r  exem pt ion . 

(i i ) Con ten t s of  of f er. T h e  offe r o r  sh a l l  
se t  fo r t h  i t s  o ffe r  in  de t a i l .  T h e  o ffe r  
m u s t : 

(A) Iden t i fy  t h e  l in e , o r  t h e  por t ion  
o f t h e  l in e , i n  qu es t ion ; 

(B) Dem on s t r a t e  t h a t  t h e  o ffe r o r  i s  
fin a n c ia l ly  r e spon s ib le ; t h a t  i s ,  t h a t  i t  
h a s  o r  wi t h in  a  r ea son a b le  t im e  wi l l  
h a ve  t h e  fin a n c ia l  r e sou r ces  t o  fu l fi l l  
p r oposed  con t r a c t u a l  ob l iga t ion s ; gov-
e r n m en t a l  en t i t i e s  wi l l  be  p r esu m ed  t o  
be  fin a n c ia l ly  r e spon s ib le ; a n d  

(C) E xpla in  t h e  d i spa r i t y  be t ween  t h e  
o ffe r o r ’s  pu r ch a se  p r i ce  o r  su bs idy  i f i t  
i s  l e ss  t h a n  t h e  ca r r i e r ’s  e s t im a t e  
u n der  pa r a gr a ph  (a )(1) o f t h i s  sec t ion , 
a n d  exp la in  h ow t h e  o ffe r  o f su bs idy  o r  
pu r ch a se  i s  ca lcu la t ed . 

(2) Class exempt ion  proceed in gs—(i) Ex-

pression  of  in t en t  to f ile of f er. P er son s  
wi t h  a  po t en t i a l  i n t e r e s t  i n  p r ov id in g  
fin a n c ia l  a ss i s t a n ce  m u s t , n o  l a t e r  
t h a n  10 da y s  a ft e r  t h e  F E DE R AL R E G-
IS T E R pu bl i ca t ion  desc r ibed  in  pa r a -
gr a ph  (b )(2)(i i ) o f t h i s  sec t ion , su bm i t  
t o  t h e  ca r r i e r  a n d  t h e  Boa r d  a  fo r m a l  
expr ess ion  o f t h e i r  in t en t  t o  fi l e  a n  
o ffe r  o f fin a n c ia l  a ss i s t a n ce , in d ica t in g  
t h e  t y pe  o f fin a n c ia l  a ss i s t a n ce  t h ey  
wish  t o  p r ov ide  (i .e .,  su bs idy  o r  pu r -
ch a se ). S u ch  su bm iss ion s  a r e  su b jec t  t o  
t h e  fi l i n g  r equ i r em en t s  o f §1152.25(d)(1) 
t h r ou gh  (d )(3). S u bm iss ion  o f a  fo r m a l  
expr ess ion  o f in t en t  u n de r  t h i s  su b-
sec t ion  wi l l  a u t om a t i ca l ly  s t a y  t h e  e f-
fec t ive  da t e  o f t h e  n o t i ce  o f exem pt ion  
u n der  t h e  c l a ss  exem pt ion  fo r  40 da y s  
(n or m a l ly , t h i s  wi l l  be  10 da y s  bey on d  
t h e  da t e  s t a t ed  in  t h e  F E DE R AL R E G-
IS T E R pu bl i ca t ion ). 

(i i ) Serv ice an d  f ilin g. An  offe r or  m u s t  
se r ve  i t s  o ffe r  o f a ss i s t a n ce  on  t h e  ca r -
r i e r  t h a t  in s t i t u t ed  t h e  exem pt  fi l i n g  
a s  we l l  a s  a l l  o t h e r  pa r t i e s  t o  t h e  p r o-
ceed in g . T h e  o ffe r  m u s t  be  fi l ed  con cu r -
r en t ly  wi t h  t h e  S ec r e t a r y , S u r fa ce  
T r a n spor t a t ion  Boa r d , Wa sh in g t on , DC 
20423. 

(A) An  offe r  m a y  be  fi l ed  a n d  se r ved  
a t  a n y  t im e  a ft e r  t h e  fi l i n g  o f t h e  n o-
t i ce  o f exem pt ion . On ce  a  n o t i ce  o f ex-
em pt ion  i s  pu b l i sh ed  in  t h e  F E DE R AL  
R E GIS T E R ,  h owever , t h e  Boa r d  m u s t  be  
n o t i fi ed  t h a t  a n  o ffe r  h a s  p r ev iou s ly  
been  su bm i t t ed . 
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(B) An  offe r , o r  n o t i fi ca t ion  o f a  p r e -
v iou s ly  fi l ed  o ffe r , m u s t  be  fi l ed  a n d  
se r ved  n o  l a t e r  t h a n  30 da y s  a ft e r  t h e  
F E DE R AL R E GIS T E R pu bl i ca t ion  de -
sc r ibed  in  pa r a gr a ph  (b )(2)(i i ) o f t h i s  
sec t ion . T h i s  fi l i n g  a n d  se r v ice  i s  su b-
j ec t  t o  t h e  r equ i r em en t s  o f 49 CF R  
1152.25 (d )(1), (d )(2), a n d  (d )(4). 

(C) I f,  a ft e r  a  bon a  f ide r equ es t ,  a pp l i -
ca n t  h a s  fa i l ed  t o  p r ov ide  a  po t en t i a l  
o ffe r o r  p r om pt ly  wi t h  t h e  in for m a t ion  
r equ i r ed  u n der  pa r a gr a ph  (a ) o f t h i s  
sec t ion  a n d  i f t h a t  in fo r m a t ion  i s  n o t  
con t a in ed  in  t h e  n o t i ce  o f exem pt ion , 
t h e  Boa r d  wi l l  en t e r t a in  pe t i t ion s  t o  
t o l l  t h e  30-da y  pe r iod  fo r  su bm i t t in g  o f-
fe r s  o f fin a n c ia l  a ss i s t a n ce  u n der  pa r a -
gr a ph  (c )(2) o f t h i s  sec t ion . P e t i t ion s  
m u s t  be  fi l ed  wi t h  t h e  Boa r d  wi t h in  25 
da y s  a ft e r  pu b l i ca t ion  in  t h e  F E DE R AL  
R E GIS T E R (desc r ibed  in  pa r a gr a ph  
(b )(2)(i i ) o f t h i s  sec t ion ). P e t i t ion s  
sh ou ld  in c lu de  cop ies  o f t h e  p r io r  wr i t -
t en  r equ es t  fo r  in fo r m a t ion  o r  a n  a ccu -
r a t e  ou t l in e  o f t h e  spec i fi c  in fo r m a t ion  
t h a t  wa s  o r a l ly  r equ es t ed . R ep l i e s  t o  
t h ese  pe t i t ion s  m u s t  be  fi l ed  wi t h in  30 
da y s  a ft e r  t h e  pu b l i ca t ion . T h ese  pe t i -
t ion s  a n d  r ep l i e s  m u s t  be  fi l ed  on  o r  be -
fo r e  t h e i r  a c t u a l  du e  da t e  u n der  49 CF R  
1152.25(d)(4). T h e  Boa r d  wi l l  i s su e  a  de -
c i s ion  on  pe t i t ion s  t o  t o l l  t h e  o ffe r  pe -
r iod  wi t h in  35 da y s  a ft e r  pu b l i ca t ion . 

(D) Upon  r ece ip t  o f a  fo r m a l  expr es -
s ion  o f in t en t  t o  fi l e  a n  o ffe r  u n de r  
pa r a gr a ph  (c )(2)(i ) o f t h i s  sec t ion , t h e  
r a i l  ca r r i e r  a pp l i ca n t  m a y  a dv i se  t h e  
Boa r d  a n d  t h e  po t en t i a l  o ffe r o r  t h a t  
a dd i t ion a l  t im e  i s  n eeded  t o  deve lop  
t h e  in for m a t ion  r equ i r ed  u n der  pa r a -
gr a ph  (a ) o f t h i s  sec t ion . Appl i ca n t  
sh a l l  expr ess ly  in d ica t e  t h e  a m ou n t  o f 
t im e  i t  con s ide r s  n ecessa r y  (n o t  t o  ex-
ceed  60 da y s) t o  deve lop  a n d  su bm i t  t h e  
r equ i r ed  in for m a t ion  t o  t h e  po t en t i a l  
o ffe r o r . F or  t h e  du r a t ion  o f t h e  t im e  
pe r iod  so  in d ica t ed  by  t h e  a pp l i ca n t , 
t h e  30-da y  pe r iod  fo r  su bm i t t in g  o ffe r s  
o f fin a n c ia l  a ss i s t a n ce  u n der  pa r a gr a ph  
(c )(2) o f t h i s  sec t ion  sh a l l  be  t o l l ed  
wi t h ou t  fo r m a l  Boa r d  a c t ion . 

(i i i ) Con ten t s of  of f er. T h e  offe r o r  
sh a l l  se t  fo r t h  i t s  o ffe r  in  de t a i l .  T h e  
o ffe r  m u s t  m ee t  t h e  r equ i r em en t s  o f 
pa r a gr a ph  (c )(1)(i i ) o f t h i s  sec t ion . 

(d ) A ccess to docu men t s. Upon  r ece ip t  
by  t h e  ca r r i e r  o f a  wr i t t en  com m en t  
u n der  §1152.25 o r  a  fo r m a l  expr ess ion  o f 
in t en t  u n de r  pa r a gr a ph  (c )(2)(i ) o f t h i s  

sec t ion  in d ica t in g  a n  in t en t  t o  o ffe r  fi -
n a n c ia l  a ss i s t a n ce , o r  u pon  r ece ip t  by  
t h e  ca r r i e r  o f a n  o ffe r  o f fin a n c ia l  a s -
s i s t a n ce , wh ich eve r  occu r s  ea r l i e r ,  t h e  
ca r r i e r  m u s t  m a k e  a va i l a b le  t o  t h a t  
pa r t y  o r  o ffe r o r  t h e  r ecor ds , a ccou n t s , 
a ppr a i sa l s , wor k in g  pa pe r s , a n d  o t h e r  
docu m en t s  u sed  in  p r epa r in g  E xh ib i t  1 
(§1152.36) o r , i f a n  exem pt ion  p r o-
ceed in g , t h ose  docu m en t s  t h a t  wou ld  
h a ve  been  u sed  in  p r epa r in g  E xh ib i t  1 
h a d  a n  a ba n don m en t  o r  d i scon t in u a n ce  
a pp l i ca t ion  been  fi l ed , o r  o t h e r  r ecor ds , 
r epor t s , a n d  da t a  in  t h e  possess ion  o f 
t h e  ca r r i e r  seek in g  t h e  exem pt ion  t h a t  
p r ov ide  com pa r a b le  da t a . T h ese  docu -
m en t s  sh a l l  be  m a de  a va i l a b le  du r in g  
r egu la r  bu s in ess  h ou r s  a t  a  t im e  a n d  
p la ce  m u t u a l ly  a gr eea b le  t o  t h e  pa r -
t i e s . 

(e ) R ev iew  of  of f ers—(1) A ban don men t  

an d  d iscon t in u an ce app lica t ion s. T h e  
Boa r d  wi l l  r ev iew ea ch  o ffe r  su bm i t t ed  
t o  de t e r m in e  i f a  fin a n c ia l ly  r e spon -
s ib le  pe r son  h a s  o ffe r ed  a ss i s t a n ce . I f 
t h a t  c r i t e r ion  i s  m e t , t h e  Boa r d  wi l l  
i s su e  a  dec i s ion  pos t pon in g  t h e  e ffec -
t ive  da t e  o f t h e  a u t h or i za t ion  fo r  a ba n -
don m en t  o r  d i scon t in u a n ce . T h i s  dec i -
s ion  wi l l  be  i s su ed  wi t h in  15 da y s  o f t h e  
se r v ice  o f t h e  dec i s ion  g r a n t in g  t h e  a p-
p l i ca t ion  (o r  wi t h in  5 da y s  a ft e r  t h e  
o ffe r  i s  fi l ed  i f t h e  t im e  fo r  fi l i n g  h a s  
been  t o l l ed  u n der  pa r a gr a ph  (c )(1)(i )(C) 
o f t h i s  sec t ion , o r  wi t h in  5 da y s  a ft e r  
exp i r a t ion  o f t h e  120 da y  (4 m on t h ) pe -
r iod  desc r ibed  in  49 U.S .C. 10904, i f t h a t  
occu r s  fi r s t ).  Un der  t h e  de lega t ion  o f 
a u t h or i t y  a t  §1011.8, t h e  Di r ec t o r  o f t h e  
Offi ce  o f P r oceed in gs  wi l l  m a k e  t h e  in i -
t i a l  de t e r m in a t ion  wh e t h e r  o ffe r s  o f fi -
n a n c ia l  a ss i s t a n ce  sa t i s fy  t h e  s t a n d-
a r ds  o f 49 U.S .C. 10904(d) fo r  pu r poses  o f 
in s t i t u t in g  n ego t i a t ion s . Appea l s  o f 
in i t i a l  dec i s ion s  de t e r m in in g  wh e t h e r  
o ffe r s  o f fin a n c ia l  a ss i s t a n ce  sa t i s fy  
t h e  s t a n da r ds  o f 49 U.S .C. 10904(d) fo r  
pu r poses  o f in s t i t u t in g  n ego t i a t ion s  
wi l l  be  a c t ed  u pon  by  t h e  en t i r e  Boa r d  
pu r su a n t  t o  49 CF R  1011.2(a )(7). 

(2) Exempt ion  proceed in gs. T h e  Boa r d  
wi l l  r ev iew ea ch  o ffe r  su bm i t t ed  t o  de -
t e r m in e  i f a  fin a n c ia l ly  r e spon s ib le  
pe r son  h a s  o ffe r ed  a ss i s t a n ce . I f t h a t  
c r i t e r ion  i s  m e t , t h e  Boa r d  wi l l  pos t -
pon e  t h e  e ffec t ive  da t e  e i t h e r  o f t h e  de -
c i s ion  g r a n t in g  a  pe t i t ion  fo r  in d i -
v idu a l  exem pt ion  o r  t h e  n o t i ce  o f ex-
em pt ion  u n der  t h e  c l a ss  exem pt ion  a n d  
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pa r t i a l ly  r evok e  t h e  exem pt ion  o r  (in  
t h e  ca se  o f a  c l a ss  exem pt ion ) t h e  n o-
t i ce  o f exem pt ion  t o  t h e  ex t en t  i t  a p -
p l i e s  t o  49 U.S .C. 10904. T h e  dec i s ion  t o  
pos t pon e  a n d  pa r t i a l ly  r evok e  wi l l  be  
i s su ed  wi t h in  15 da y s  o f t h e  se r v ice  
da t e  o f a  dec i s ion  g r a n t in g  a  pe t i t ion  
fo r  exem pt ion , o r  wi t h in  35 da y s  o f t h e  
F E DE R AL R E GIS T E R pu bl i ca t ion  de -
sc r ibed  in  pa r a gr a ph  (b )(2)(i i ) o f t h i s  
sec t ion  (o r  wi t h in  5 da y s  a ft e r  t h e  o ffe r  
i s  fi l ed  i f t h e  t im e  fo r  fi l i n g  h a s  been  
t o l l ed  u n der  pa r a gr a ph  (c )(1)(i )(C) o r  
(c )(2)(i i ) (C) o r  (D) o f t h i s  sec t ion ). 
Un der  t h e  de lega t ion  o f a u t h or i t y  a t  
§1011.8, t h e  Di r ec t o r  o f t h e  Offi ce  o f 
P r oceed in gs  wi l l  m a k e  t h e  in i t i a l  de -
t e r m in a t ion  wh e t h e r  o ffe r s  o f fin a n c ia l  
a ss i s t a n ce  sa t i s fy  t h e  s t a n da r ds  o f 49 
U.S .C. 10904(d) fo r  pu r poses  o f pa r t i a l  
r evoca t ion  a n d  in s t i t u t ion  o f n ego t i a -
t ion s . Appea l s  o f in i t i a l  dec i s ion s  de -
t e r m in in g  wh e t h e r  o ffe r s  o f fin a n c ia l  
a ss i s t a n ce  sa t i s fy  t h e  s t a n da r ds  o f 49 
U.S .C. 10904(d) fo r  pu r poses  o f pa r t i a l  
r evoca t ion  a n d  in s t i t u t ion  o f n ego t i a -
t ion s  wi l l  be  a c t ed  u pon  by  t h e  en t i r e  
Boa r d  pu r su a n t  t o  49 CF R  1011.2(a )(7). 

(f) A greemen t  on  f in an cia l assistan ce. 

(1) I f t h e  ca r r i e r  a n d  a  pe r son  o ffe r in g  
fin a n c ia l  a ss i s t a n ce  en t e r  in t o  a  su b-
s idy  a gr eem en t  des ign ed  t o  p r ov ide  fo r  
con t in u ed  r a i l  se r v ice , t h e  Boa r d  wi l l  
pos t pon e  t h e  e ffec t ive  da t e  o f t h e  a ba n -
don m en t  o r  d i scon t in u a n ce . I f a  dec i -
s ion  g r a n t in g  a  pe t i t ion  fo r  in d iv idu a l  
exem pt ion , o r  a  n o t i ce  o f exem pt ion , 
h a s  been  i ssu ed , t h e  Boa r d  wi l l  pos t -
pon e  t h e  e ffec t ive  da t e  o f t h e  dec i s ion  
o r  n o t i ce  o f exem pt ion . T h e  pos t pon e-
m en t  wi l l  be  fo r  a s  lon g  a s  t h e  su bs idy  
a gr eem en t  i s  in  e ffec t .  

(2) I f t h e  ca r r i e r  a n d  a  pe r son  o ffe r in g  
t o  pu r ch a se  a  l in e  en t e r  in t o  a  pu r -
ch a se  a gr eem en t  wh ich  wi l l  r e su l t  i n  
con t in u ed  r a i l  se r v ice , t h e  Boa r d  wi l l  
a ppr ove  t h e  t r a n sa c t ion  a n d  d i sm iss  
t h e  a pp l i ca t ion  fo r  a ba n don m en t  o r  
d i scon t in u a n ce , o r  t h e  pe t i t ion  fo r  ex-
em pt ion  o r  n o t i ce  o f exem pt ion . Boa r d  
a ppr ova l  i s  n o t  r equ i r ed  u n der  49 U.S .C. 
10901, 10902, o r  11323 fo r  t h e  pa r t i e s  t o  
con su m m a t e  t h e  t r a n sa c t ion  o r  fo r  t h e  
pu r ch a se r  t o  in s t i t u t e  se r v ice  a n d  ope r -
a t e  a s  a  r a i l r oa d  su b jec t  t o  49 U.S .C. 
10501(a ). 

(g ) Failu re to reach  agreemen t  on  f i-

n an cia l assistan ce. (1) I f t h e  ca r r i e r  a n d  
a  fin a n c ia l ly  r e spon s ib le  pe r son  fa i l  t o  

a gr ee  on  t h e  a m ou n t  o r  t e r m s  o f su b-
s idy  o r  pu r ch a se , e i t h e r  pa r t y  m a y  r e -
qu es t  t h e  Boa r d  t o  e s t a b l i sh  t h e  con d i -
t ion s  a n d  a m ou n t  o f com pen sa t ion . 
T h i s  r equ es t  m u s t  be  fi l ed  wi t h  t h e  
Boa r d  wi t h in  30 da y s  a ft e r  t h e  o ffe r  i s  
m a de  a n d  se r ved  con cu r r en t ly  by  ove r -
n igh t  m a i l  on  a l l  pa r t i e s  t o  t h e  p r o-
ceed in g . T h e  r equ es t  m u s t  be  a ccom -
pa n ied  by  t h e  a ppr opr i a t e  fee , cod i fi ed  
a t  49 CF R  1002.2(f)(26). R ep l i e s  wi l l  be  
du e  5 da y s  l a t e r . 

(2) I f n o  a gr eem en t  i s  r ea ch ed  wi t h in  
30 da y s  a ft e r  t h e  o ffe r  o f pu r ch a se  o r  
su bs idy  i s  m a de , a n d  n o  r equ es t  i s  
m a de  t o  t h e  Boa r d  t o  se t  t h e  con d i -
t ion s  a n d  a m ou n t  o f com pen sa t ion  
u n der  pa r a gr a ph  (g )(1) o f t h i s  sec t ion , 
t h e  Boa r d  wi l l  se r ve  a  dec i s ion  
va ca t in g  t h e  p r io r  dec i s ion , wh ich  pos t -
pon ed  t h e  e ffec t ive  da t e  o f t h e  dec i s ion  
g r a n t in g  t h e  a pp l i ca t ion , t h e  dec i s ion  
g r a n t in g  t h e  exem pt ion , o r  t h e  n o t i ce  
o f exem pt ion  a n d , wh ich , i f a pp l i ca b le , 
pa r t i a l ly  r evok ed  e i t h e r  t h e  dec i s ion  
g r a n t in g  t h e  exem pt ion  o r  (in  t h e  ca se  
o f a  c l a ss  exem pt ion ) t h e  n o t i ce  o f ex-
em pt ion . T h e  Boa r d  wi l l  i s su e  t h e  dec i -
s ion  t o  va ca t e  wi t h in  10 da y s  o f t h e  du e  
da t e  fo r  r equ es t in g  t h e  Boa r d  t o  se t  t h e  
con d i t ion s  a n d  a m ou n t  o f com pen sa -
t ion , a n d  t h e  Boa r d  wi l l  m a k e  t h e  dec i -
s ion  t o  va ca t e  e ffec t ive  on  i t s  da t e  o f 
se r v ice . 

(h ) R equ est  to establish  con d it ion s an d  

compen sa t ion  for f in an cia l assistan ce. (1) 
I f t h e  Boa r d  i s  r equ es t ed  t o  e s t a b l i sh  
con d i t ion s  a n d  com pen sa t ion  fo r  fin a n -
c ia l  a ss i s t a n ce  u n der  pa r a gr a ph  (g )(1) 
o f t h i s  sec t ion , t h e  Boa r d  wi l l  i s su e  a  
dec i s ion  wi t h in  30 da y s  a ft e r  t h e  r e -
qu es t  i s  du e . 

(2) I f t h e  a pp l i ca n t  r ece ives  m u l t ip l e  
o ffe r s  o f fin a n c ia l  a ss i s t a n ce , r equ es t s  
t o  e s t a b l i sh  con d i t ion s  a n d  com pen sa -
t ion  wi l l  n o t  be  pe r m i t t ed  be for e  t h e  
a pp l i ca n t  se l ec t s  t h e  o ffe r o r  wi t h  
wh om  i t  wi sh es  t o  t r a n sa c t  bu s in ess . 
(S ee  pa r a gr a ph  (l )(1) o f t h i s  sec t ion .) 

(3) A pa r t y  r equ es t in g  t h e  Boa r d  t o  
e s t a b l i sh  con d i t ion s  a n d  com pen sa t ion  
fo r  fin a n c ia l  a ss i s t a n ce  m u s t , wi t h in  
t h e  t im e  pe r iod  se t  fo r t h  in  pa r a gr a ph  
(h )(4) o f t h i s  sec t ion , p r ov ide  i t s  ca se  in  
ch ie f, i n c lu d in g  r ea son s  wh y  i t s  e s t i -
m a t es  a r e  cor r ec t  a n d  t h e  o t h e r  n ego t i -
a t in g  pa r t y ’s  e s t im a t es  a r e  in cor r ec t ,  
po in t s  o f a gr eem en t  a n d  po in t s  o f d i s -
a gr eem en t  be t ween  t h e  n ego t i a t in g  
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pa r t i e s , a n d  ev iden ce  su bs t a n t i a t in g  
t h ese  a l l ega t ion s . T h e  o ffe r o r  h a s  t h e  
bu r den  o f p r oof a s  t o  a l l  i s su es  in  d i s -
pu t e . 

(4) T h e  o ffe r o r  m u s t  su bm i t  a l l  ev i -
den ce  a n d  in for m a t ion  su ppor t in g  t h e  
t e r m s  i t  seek s  wi t h in  30 da y s  a ft e r  t h e  
o ffe r  i s  m a de . T h e  ca r r i e r ’s  r ep ly  t o  
t h i s  ev iden ce  a n d  su ppor t  fo r  t h e  t e r m s  
i t  seek s  a r e  du e  wi t h in  35 da y s  a ft e r  
t h e  o ffe r  i s  m a de . No  r ebu t t a l  ev iden ce  
wi l l  be  pe r m i t t ed  a n d  ev iden ce  a n d  in -
fo r m a t ion  su bm i t t ed  a ft e r  t h ese  da t e s  
wi l l  be  r e j ec t ed . 

(5) I f r equ es t ed , t h e  Boa r d  wi l l  de t e r -
m in e  t h e  a m ou n t  a n d  t e r m s  o f su bs idy  
ba sed  on  t h e  a vo ida b le  cos t  o f p r o-
v id in g  con t in u ed  r a i l  t r a n spor t a t ion , 
p lu s  a  r ea son a b le  r e t u r n  on  t h e  va lu e  
o f t h e  l in e . Un der  49 U.S .C. 
10904(f)(4)(B), n o  su bs idy  a r r a n gem en t  
a ppr oved  u n der  sec t ion  10904 sh a l l  r e -
m a in  in  e ffec t  fo r  m or e  t h a n  on e  y ea r  
u n less  m u t u a l ly  a gr eed  by  t h e  pa r t i e s . 

(6) I f r equ es t ed , t h e  Boa r d  wi l l  de t e r -
m in e  t h e  p r i ce  a n d  o t h e r  t e r m s  o f sa l e . 
T h e  Boa r d  wi l l  n o t  se t  a  p r i ce  be low 
t h e  fa i r  m a r k e t  va lu e  o f t h e  l in e  (in -
c lu d in g , u n le ss  o t h e r wise  a gr eed  u pon  
by  t h e  pa r t i e s , a l l  fa c i l i t i e s  on  t h e  l in e  
o r  por t ion  n ecessa r y  t o  p r ov ide  e ffec -
t ive  t r a n spor t a t ion  se r v ices ). F a i r  m a r -
k e t  va lu e  equ a l s  con s t i t u t ion a l  m in -
im u m  va lu e  wh ich  i s  t h e  g r ea t e r  o f t h e  
n e t  l i qu ida t ion  va lu e  o f t h e  l in e  o r  t h e  
go in g  con ce r n  va lu e  o f t h e  l in e . T h e  
con s t i t u t ion a l  m in im u m  va lu e  i s  com -
pu t ed  wi t h ou t  r ega r d  t o  l a bor  p r o t ec -
t ion  cos t s . 

(7) Wi t h in  10 da y s  o f t h e  se r v ice  da t e  
o f t h e  Boa r d’s  dec i s ion , t h e  o ffe r o r  
m u s t  a ccep t  o r  r e j ec t  t h e  Boa r d’s  
t e r m s  a n d  con d i t ion s  wi t h  a  wr i t t en  
n o t i fi ca t ion  t o  t h e  Boa r d  a n d  a l l  pa r -
t i e s  t o  t h e  p r oceed in g . I f t h e  o ffe r o r  a c -
cep t s  t h e  t e r m s  a n d  con d i t ion s  se t  by  
t h e  Boa r d , t h e  Boa r d’s  dec i s ion  i s  b in d-
in g  on  bo t h  pa r t i e s . I f t h e  o ffe r o r  wi t h -
dr a ws  i t s  o ffe r  o r  does  n o t  a ccep t  t h e  
t e r m s  a n d  con d i t ion s  se t  by  t h e  Boa r d  
wi t h  a  t im e ly  wr i t t en  n o t i fi ca t ion , t h e  
Boa r d  wi l l  se r ve , wi t h in  20 da y s  a ft e r  
t h e  se r v ice  da t e  o f t h e  Boa r d  dec i s ion  
se t t in g  t h e  t e r m s  a n d  con d i t ion s , a  de -
c i s ion  va ca t in g  t h e  p r io r  dec i s ion , 
wh ich  pos t pon ed  t h e  e ffec t ive  da t e  o f 
e i t h e r  t h e  dec i s ion  g r a n t in g  t h e  a pp l i -
ca t ion  o r  exem pt ion  o r  t h e  n o t i ce  o f 
exem pt ion , a n d  wh ich , i f a pp l i ca b le , 

pa r t i a l ly  r evok ed  t h e  exem pt ion  o r  (in  
t h e  ca se  o f a  c l a ss  exem pt ion ) t h e  n o-
t i ce  o f exem pt ion  (u n less  o t h e r  o ffe r s  
a r e  be in g  con s ide r ed  u n der  pa r a gr a ph  
(l ) o f t h i s  sec t ion ). T h e  dec i s ion  t o  va -
ca t e  wi l l  be  e ffec t ive  on  i t s  da t e  o f 
se r v ice . 

(i ) Su bst itu t ion  of  pu rch asers an d  d is-

posit ion  a f t er sa le. (1) P r io r  t o  t h e  con -
su m m a t ion  o f a  pu r ch a se  u n der  t h i s  
sec t ion , a n  o ffe r o r  m a y  su bs t i t u t e  i t s  
cor por a t e  a ffi l i a t e  a s  t h e  pu r ch a se r  
u n der  a n  a gr eem en t , p r ov ided  t h e  
Boa r d  h a s  de t e r m in ed  e i t h e r : 

(i ) T h e  o r ig in a l  o ffe r o r  h a s  gu a r a n -
t eed  t h e  fin a n c ia l  r e spon s ib i l i t y  o f i t s  
a ffi l i a t e ; o r  

(i i ) T h e  a ffi l i a t e  h a s  dem on s t r a t ed  fi -
n a n c ia l  r e spon s ib i l i t y  in  i t s  own  r igh t . 

(2) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(i )(3) o f t h i s  sec t ion , a  pu r ch a se r  u n der  
t h i s  sec t ion  m a y  n o t : 

(i ) T r a n sfe r  t h e  l in e  o r  d i scon t in u e  
se r v ice  ove r  t h e  l in e  p r io r  t o  t h e  en d  o f 
t h e  secon d  y ea r  a ft e r  con su m m a t ion  o f 
t h e  o r ig in a l  sa l e  u n der  t h ese  p r ov i -
s ion s ; o r  

(i i ) T r a n sfe r  t h e  l in e , excep t  t o  t h e  
ca r r i e r  fr om  wh om  t h e  l in e  wa s  pu r -
ch a sed , p r io r  t o  t h e  en d  o f t h e  fi ft h  
y ea r  a ft e r  con su m m a t ion . 

(3) P a r a gr a ph  (i )(2) o f t h i s  sec t ion  
does  n o t  p r ec lu de  a  pu r ch a se r  u n der  
t h i s  sec t ion  fr om  t r a n sfe r r in g  t h e  l in e  
t o  a  cor por a t e  a ffi l i a t e  fo l lowin g  t h e  
con su m m a t ion  o f t h e  o r ig in a l  sa l e . 
P r io r  Boa r d  a ppr ova l  o f t h e  a ffi l i a t e ’s  
a cqu i s i t ion  a n d  ope r a t ion , h owever , i s  
r equ i r ed  u n der  49 U.S .C. 10901, 10902, o r  
11323. A cor por a t e  a ffi l i a t e  a cqu i r in g  a  
l in e  u n der  t h i s  sec t ion  i s  p r oh ib i t ed  
fr om  d i scon t in u in g  se r v ice  ove r  t h e  
l in e  o r  t r a n sfe r r in g  t h e  l in e  t o  a  pa r t y  
t h a t  i s  n o t  a  cor por a t e  a ffi l i a t e  du r in g  
t h e  t im e  pe r iods  p r esc r ibed  in  pa r a -
gr a ph  (i )(2) o f t h i s  sec t ion . 

(j ) Discon t in u an ce of  su bsidy . A su b-
s id ize r  m a y  d i scon t in u e  a  su bs idy  
u n der  t h i s  sec t ion  by  g iv in g  60 da y s  n o-
t i ce  o f t h e  d i scon t in u a n ce  t o  t h e  a pp l i -
ca n t  a n d  a l l  o t h e r  pa r t i e s  t o  t h e  p r o-
ceed in g . Un less  a n o t h e r  fin a n c ia l ly  r e -
spon s ib le  pa r t y  en t e r s  in t o  a  su bs idy  
a gr eem en t  a s  ben e fi c i a l  t o  t h e  ca r r i e r  
a s  t h e  d i scon t in u ed  su bs idy  a gr eem en t  
in  a  s i t u a t ion  wh er e  t h e  1-y ea r  t im e  
l im i t  o f 49 U.S .C. 10904(f)(4)(B) h a s  n o t  
y e t  r u n , t h e  ca r r i e r  m a y  by  fi l i n g  a  r e -
qu es t  wi t h  t h e  Boa r d  a n d  se r v in g  t h e  
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r equ es t  on  a l l  pa r t i e s  t o  t h e  a ba n don -
m en t  o r  exem pt ion  p r oceed in g  ob t a in  a  
dec i s ion  va ca t in g  t h e  dec i s ion  pos t -
pon in g  t h e  e ffec t ive  da t e  o f e i t h e r  t h e  
dec i s ion  g r a n t in g  t h e  a pp l i ca t ion , o r  
pe t i t ion  fo r  in d iv idu a l  exem pt ion , o r  
t h e  n o t i ce  o f exem pt ion . T h e  Boa r d  
wi l l  i s su e  a  dec i s ion  t o  va ca t e  wi t h in  10 
da y s  a ft e r  t h e  fi l i n g  a n d  se r v ice  o f t h e  
r equ es t .  T h i s  dec i s ion  t o  va ca t e  wi l l  be  
e ffec t ive  on  i t s  se r v ice  da t e . 

(k ) Defau lt  on  agreemen t . I f a n y  pa r t y  
de fa u l t s  on  i t s  ob l iga t ion s  u n der  a  fi -
n a n c ia l  a ss i s t a n ce  a gr eem en t , a n y  
o t h e r  pa r t y  t o  t h e  a gr eem en t  m a y  
pr om pt ly  in for m  t h e  Boa r d  o f t h a t  de -
fa u l t .  Upon  n o t i fi ca t ion , t h e  Boa r d  wi l l  
t a k e  a ppr opr i a t e  a c t ion . 

(l ) M u lt ip le of f ers of  f in an cia l assist -

an ce. (1) I f a n  a pp l i ca n t  r ece ives  m or e  
t h a n  on e  o ffe r  t o  pu r ch a se  o r  su bs id ize  
t h e  l in e  fr om  offe r or s  fou n d  t o  be  fi -
n a n c ia l ly  r e spon s ib le , t h e  a pp l i ca n t  
m u s t  se l ec t  t h e  o ffe r o r  fr om  t h ose  wi t h  
wh om  i t  wi sh es  t o  t r a n sa c t  bu s in ess . In  
a ba n don m en t  a n d  d i scon t in u a n ce  a p-
p l i ca t ion  a n d  pe t i t ion  fo r  exem pt ion  
p r oceed in gs  wi t h in  25 da y s  a ft e r  se r v ice  
o f t h e  dec i s ion  g r a n t in g  t h e  a pp l i ca -
t ion  o r  pe t i t ion  fo r  exem pt ion , a n d  in  
c l a ss  exem pt ion  p r oceed in gs  wi t h in  45 
da y s  a ft e r  t h e  F E DE R AL R E GIS T E R pu b-
l i ca t ion  desc r ibed  in  pa r a gr a ph  
(b )(2)(i i ) o f t h i s  sec t ion , t h e  r a i l r oa d  
m u s t : 

(i ) F i l e  a  wr i t t en  n o t i fi ca t ion  o f i t s  
se l ec t ion  wi t h  t h e  Boa r d ; a n d  

(i i ) S e r ve  a  copy  of t h e  n o t i fi ca t ion  
on  a l l  pa r t i e s  t o  t h e  p r oceed in g . 

(2)(i ) A ban don men t  an d  d iscon t in u an ce 

app lica t ion s an d  pet it ion s for exempt ion . 

I f t h e  a pp l i ca n t  h a s  r ece ived  m u l t ip l e  
o ffe r s  o f fin a n c ia l  a ss i s t a n ce  fr om  pe r -
son s  fou n d  t o  be  fin a n c ia l ly  r e spon s ib le  
a n d  h a s  se l ec t ed  t h e  o ffe r o r  wi t h  wh om  
i t  wi sh es  t o  t r a n sa c t  bu s in ess , t h e  n e -
go t i a t in g  pa r t i e s  sh a l l  com ple t e  t h e  
sa l e  o r  su bs idy  a gr eem en t  o r  r equ es t  
t h e  Boa r d  t o  e s t a b l i sh  t h e  con d i t ion s  
a n d  a m ou n t  o f com pen sa t ion  wi t h in  40 
da y s  a ft e r  t h e  se r v ice  da t e  o f t h e  dec i -
s ion  g r a n t in g  t h e  a pp l i ca t ion  o r  pe t i -
t ion  fo r  exem pt ion . A r equ es t  t o  t h e  
Boa r d  t o  se t  t e r m s  a n d  con d i t ion s  m u s t  
be  se r ved  con cu r r en t ly  on  a l l  pa r t i e s  t o  
t h e  p r oceed in g . I f n o  a gr eem en t  on  su b-
s idy  o r  sa l e  i s  r ea ch ed  wi t h in  t h e  40- 
da y  pe r iod  a n d  t h e  Boa r d  h a s  n o t  been  
r equ es t ed  t o  e s t a b l i sh  t h e  con d i t ion s  

a n d  a m ou n t  o f com pen sa t ion , a n y  
o t h e r  fin a n c ia l ly  r e spon s ib le  o ffe r o r  
m a y  r equ es t  t h e  Boa r d  t o  e s t a b l i sh  t h e  
con d i t ion s  a n d  a m ou n t  o f com pen sa -
t ion . T h i s  r equ es t  m u s t  be  fi l ed  a t  t h e  
Boa r d  wi t h in  50 da y s  o f t h e  se r v ice  
da t e  o f t h e  dec i s ion  g r a n t in g  t h e  a pp l i -
ca t ion  o r  pe t i t ion  fo r  exem pt ion  a n d  
se r ved  con cu r r en t ly  on  a l l  pa r t i e s  t o  
t h e  p r oceed in g . I f n o  o t h e r  r equ es t  i s  
fi l ed , t h e  Boa r d  wi l l  i s su e  a  dec i s ion  
a u t h or i zin g  a ba n don m en t  o r  d i s -
con t in u a n ce  wi t h in  60 da y s  o f t h e  se r v-
i ce  da t e  o f t h e  dec i s ion  g r a n t in g  t h e  
a pp l i ca t ion  o r  pe t i t ion  fo r  exem pt ion . 
T h i s  dec i s ion  wi l l  be  e ffec t ive  on  t h e  
da t e  o f se r v ice . 

(i i ) Class exempt ion  proceed in gs. I f t h e  
ca r r i e r  seek in g  t h e  exem pt ion  h a s  r e -
ce ived  m u l t ip l e  o ffe r s  o f fin a n c ia l  a s -
s i s t a n ce  fr om  pe r son s  fou n d  t o  be  fi -
n a n c ia l ly  r e spon s ib le  a n d  h a s  se l ec t ed  
t h e  o ffe r o r  wi t h  wh om  i t  wi sh es  t o  
t r a n sa c t  bu s in ess , t h e  n ego t i a t in g  pa r -
t i e s  sh a l l  com ple t e  t h e  sa l e  o r  su bs idy  
a gr eem en t  o r  r equ es t  t h e  Boa r d  t o  e s -
t a b l i sh  t h e  con d i t ion s  a n d  a m ou n t  o f 
com pen sa t ion  wi t h in  60 da y s  a ft e r  t h e  
F E DE R AL R E GIS T E R pu bl i ca t ion  de -
sc r ibed  in  pa r a gr a ph  (b )(2)(i i ) o f t h i s  
sec t ion . A r equ es t  t o  t h e  Boa r d  t o  se t  
t e r m s  a n d  con d i t ion s  m u s t  be  se r ved  
con cu r r en t ly  on  a l l  pa r t i e s  t o  t h e  p r o-
ceed in g . I f n o  a gr eem en t  on  su bs idy  o r  
sa l e  i s  r ea ch ed  wi t h in  t h e  60-da y  pe r iod  
a n d  t h e  Boa r d  h a s  n o t  been  r equ es t ed  
t o  e s t a b l i sh  t h e  con d i t ion s  a n d  a m ou n t  
o f com pen sa t ion , a n y  o t h e r  fin a n c ia l ly  
r e spon s ib le  o ffe r o r  m a y  r equ es t  t h e  
Boa r d  t o  e s t a b l i sh  t h e  con d i t ion s  a n d  
a m ou n t  o f com pen sa t ion . T h i s  r equ es t  
m u s t  be  fi l ed  a t  t h e  Boa r d  wi t h in  70 
da y s  o f t h e  F E DE R AL R E GIS T E R pu bl i ca -
t ion  desc r ibed  in  pa r a gr a ph  (b )(2)(i i ) o f 
t h i s  sec t ion  a n d  se r ved  con cu r r en t ly  on  
a l l  pa r t i e s  t o  t h e  p r oceed in g . I f n o  
o t h e r  r equ es t  i s  fi l ed , t h e  Boa r d  wi l l  
i s su e  a  dec i s ion  va ca t in g  t h e  dec i s ion  
pos t pon in g  t h e  e ffec t ive  da t e  o f t h e  n o-
t i ce  o f exem pt ion  wi t h in  80 da y s  o f t h e  
F E DE R AL R E GIS T E R pu bl i ca t ion  de -
sc r ibed  in  pa r a gr a ph  (b )(2)(i i ) o f t h i s  
sec t ion . T h e  dec i s ion  t o  va ca t e  wi l l  be  
e ffec t ive  on  t h e  da t e  o f se r v ice . 

(3) I f t h e  Boa r d  h a s  e s t a b l i sh ed  t h e  
con d i t ion s  a n d  a m ou n t  o f com pen sa -
t ion , a n d  t h e  o r ig in a l  o ffe r  i s  wi t h -
dr a wn  u n der  pa r a gr a ph  (h )(7) o f t h i s  
sec t ion , a n y  o t h e r  o ffe r o r  fou n d  t o  be  
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fin a n c ia l ly  r e spon s ib le  m a y  a ccep t  t h e  
Boa r d’s  dec i s ion  wi t h in  20 da y s  a ft e r  
t h e  se r v ice  da t e  o f t h e  Boa r d’s  dec i s ion  
se t t in g  t e r m s  a n d  con d i t ion s . I f t h e  de -
c i s ion  i s  a ccep t ed  by  a n o t h e r  su ch  o f-
fe r o r , t h e  Boa r d  wi l l  r equ i r e  t h e  a pp l i -
ca n t  t o  a ccep t  t h e  t e r m s  in cor por a t ed  
in  t h e  Boa r d’s  dec i s ion . 

(m ) A ddit ion a l t ime for f ilin g. Not wi t h -
s t a n d in g  t h e  dea d l in es  p r ev iou s ly  se t  
fo r t h  in  pa r t  1152 fo r  fi l i n g  a n  o ffe r  o f 
fin a n c ia l  a ss i s t a n ce , pa r t i e s  t h a t  ca n  
sh ow t h a t  t h ey  wou ld  be  m a t e r i a l ly  
p r e ju d iced  by  h a v in g  l e ss  t h a n  t h e  fu l l  
4 m on t h s  fo r  fi l i n g  a n  o ffe r  o f fin a n c ia l  
a ss i s t a n ce  p r ov ided  in  49 U.S .C. 10904(c ) 
fo r  a pp l i ca t ion  p r oceed in gs  m a y  seek  
r e l i e f u n de r  49 CF R  pa r t  1117. 

(n ) Specia l prov ision s for su mmary  d is-

con t in u an ce an d  aban don men t  of  lin es 

n ot  part  of  t h e F in a l Sy st em P lan . (1) 
Boa r d  a u t h or i za t ion  i s  n o t  n eeded  fo r  
t h e  cessa t ion  o f se r v ice  on  a  l in e  o f 
r a i l r oa d  fo r m er ly  in  r eor ga n iza t ion  
t h a t  wa s  n o t  in c lu ded  in  t h e  F in a l  S y s-
t em  P la n  (P la n ) u n der  t h e  R eg ion a l  
R a i l  R eor ga n iza t ion  Ac t  o f 1973, 45 
U.S .C. 701 et  seq.,  a s  a m en ded  by  t h e  
R a i l r oa d  R evi t a l i za t ion  a n d  R egu -
la t o r y  R efor m  Ac t  o f 1976, i f t h e  l in e  
h a s  been  con t in u ou s ly  su bs id ized  s in ce  
t h e  in cep t ion  o f t h e  P la n . T o  p r ov ide  
a n  oppor t u n i t y  fo r  r a i l  se r v ice  con t in u -
a t ion  t h r ou gh  offe r s  o f fin a n c ia l  a ss i s t -
a n ce , h owever , t h e  own er  o f t h e  l in e  
m u s t  g ive  n o t  l e ss  t h a n  60 da y s’ n o t i ce  
o f a  d i scon t in u a n ce , a n d  beg in n in g  120 
da y s  a ft e r  d i scon t in u a n ce , n o t  l e ss  
t h a n  30 da y s’ n o t i ce  o f a ba n don m en t . 
Des ign a t ed  ope r a t o r s  n eed  on ly  com ply  
wi t h  t h e  n o t i ce  r equ i r em en t s  o f 
§1150.11 o f t h i s  t i t l e . In  in s t a n ces  o f 
d i scon t in u a n ce  by  a  des ign a t ed  ope r -
a t o r , t h e  l in e  own er  i s  n o t  ob l iga t ed  t o  
ope r a t e  t h e  l in e . Not i ce  i s  t o  be  sen t  by  
t h e  l in e  own er  t o  t h e  Boa r d , t h e  gov-
e r n or  a n d  t r a n spor t a t ion  a gen c ies  a n d  
t h e  gover n m en t  o f ea ch  po l i t i ca l  su b-
d iv i s ion  o f ea ch  s t a t e  in  wh ich  su ch  
r a i l  p r ope r t i e s  a r e  loca t ed  a n d  t o  ea ch  
sh ippe r  wh o  h a s  u sed  t h e  r a i l  se r v ice  
du r in g  t h e  p r ev iou s  12 m on t h s . T h e  
Boa r d  wi l l  gen e r a l ly  a pp ly  t h e  OF A 
pr ocedu r es  in  t h i s  sec t ion  (49 CF R  
1152.27) fo r  c l a ss  exem pt ion s  t o  su m -
m a r y  a ba n don m en t  a n d  d i scon t in u a n ce  
n o t i ces  (excep t  t h a t  t h e  Boa r d  wi l l  n o t  
pos t pon e  t h e  e ffec t ive  da t e  o f a  su m -
m a r y  d i scon t in u a n ce ). F or  exa m ple , 

n o t i ce  o f su m m a r y  a ba n don m en t  o r  

d i scon t in u a n ce  wi l l  be  pu b l i sh ed  by  t h e  

Boa r d  in  t h e  F E DE R AL R E GIS T E R wi t h in  

20 da y s  o f fi l i n g . P a r a gr a ph  (b )(2)(i i ) o f 

t h i s  sec t ion . E xpr ess ion s  o f in t en t  t o  

fi l e  a n  o ffe r  m u s t  be  fi l ed  n o  l a t e r  t h a n  

10 da y s  a ft e r  t h e  F E DE R AL R E GIS T E R  

pu b l i ca t ion . P a r a gr a ph  (c )(2)(i ) o f t h i s  

sec t ion . An  offe r  m u s t  be  fi l ed  wi t h in  

30 da y s  o f t h e  F E DE R AL R E GIS T E R pu bl i -

ca t ion . P a r a gr a ph s  (b )(2)(i i ) a n d  

(c )(2)(i i )(B) o f t h i s  sec t ion . T h e  Boa r d  

wi l l  r ev iew offe r s  t o  de t e r m in e  i f a  fi -

n a n c ia l ly  r e spon s ib le  pe r son  h a s  o f-

fe r ed  a ss i s t a n ce . I f t h i s  c r i t e r ion  i s  

m e t , t h e  Boa r d  wi l l  pos t pon e  t h e  e ffec -

t ive  da t e  o f t h e  su m m a r y  a ba n don m en t  

(bu t  n o t  t h e  d i scon t in u a n ce ) wi t h in  35 

da y s  o f t h e  F E DE R AL R E GIS T E R pu bl i ca -

t ion . P a r a gr a ph  (e )(2) o f t h i s  sec t ion . I f 

t h e  ca r r i e r  a n d  fin a n c ia l ly  r e spon s ib le  

pe r son  fa i l  t o  a gr ee  on  t h e  a m ou n t  o r  

t e r m s  o f su bs idy  o r  pu r ch a se , e i t h e r  

pa r t y  m a y  r equ es t  t h e  Boa r d  t o  e s t a b-

l i sh  t h e  con d i t ion s  a n d  a m ou n t  o f t h e  

com pen sa t ion . T h i s  r equ es t  m u s t  be  

fi l ed  wi t h in  30 da y s  a ft e r  t h e  o ffe r  o f 

pu r ch a se  o r  su bs idy  i s  m a de , a n d  t h e  

Boa r d  wi l l  i s su e  a  dec i s ion  wi t h in  30 

da y s  a ft e r  t h e  r equ es t  i s  du e . P a r a -

gr a ph s  (g )(1) a n d  (h )(1) o f t h i s  sec t ion . 

(2) Wh er e  a  des ign a t ed  ope r a t o r  i s  

be in g  u sed , i t  sh a l l  be  pa id  a  r ea son a b le  

m a n a gem en t  fee . I f t h e  pa r t i e s  ca n n ot  

a gr ee  on  t h i s  fee , i t  sh a l l  be  fou r  a n d  

on e -h a l f pe r cen t  o f t h e  t o t a l  a n n u a l  

r even u es  a t t r ibu t a b le  t o  t h e  b r a n ch . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  63 

F R  28290, Ma y  22, 1998] 

§ 1152.28 Public use procedures. 

(a )(1) I f t h e  Boa r d  fin ds  t h a t  t h e  

p r esen t  o r  fu t u r e  pu b l i c  con ven ien ce  

a n d  n ecess i t y  r equ i r e  o r  pe r m i t  a ba n -

don m en t  o r  d i scon t in u a n ce , t h e  Boa r d  

wi l l  de t e r m in e  i f t h e  in vo lved  r a i l  

p r ope r t i e s  a r e  a ppr opr i a t e  fo r  u se  fo r  

o t h e r  pu b l i c  pu r poses . 

(2) A r equ es t  fo r  a  pu b l i c  u se  con d i -

t ion  u n der  49 U.S .C. 10905 m u st  be  in  

wr i t in g  a n d  se t  fo r t h : 

(i ) T h e  con d i t ion  sou gh t ; 

(i i ) T h e  pu b l i c  im por t a n ce  o f t h e  con -

d i t ion ; 

(i i i ) T h e  pe r iod  o f t im e  fo r  wh ich  t h e  

con d i t ion  wou ld  be  e ffec t ive  (u p  t o  t h e  

s t a t u t o r y  m a xim u m  of 180 da y s); a n d  
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(iv ) J u s t i fi ca t ion  fo r  t h e  im pos i t ion  
o f t h e  t im e  pe r iod . A copy  of t h e  r e -
qu es t  sh a l l  be  m a i l ed  t o  t h e  a pp l i ca n t . 

(3) F or  a pp l i ca t ion s  fi l ed  u n der  pa r t  
1152, su bpa r t  C, a  r equ es t  fo r  a  pu b l i c  
u se  con d i t ion  m u s t  be  fi l ed  n o t  m or e  
t h a n  45 da y s  a ft e r  t h e  a pp l i ca t ion  i s  
fi l ed . A dec i s ion  on  t h e  pu b l i c  u se  r e -
qu es t  wi l l  be  i s su ed  by  t h e  Boa r d  o r  t h e  
Di r ec t o r  o f t h e  Offi ce  o f P r oceed in gs  
p r io r  t o  t h e  e ffec t ive  da t e  o f t h e  a ba n -
don m en t . F or  a ba n don m en t  exem p-
t ion s  u n der  pa r t  1152, su bpa r t  F  o r  ex-
em pt ion s  g r a n t ed  on  t h e  ba s i s  o f a n  in -
d iv idu a l  pe t i t ion  fo r  exem pt ion  fi l ed  
u n der  49 U.S .C. 10502, a  r equ es t  fo r  a  
pu b l i c  u se  con d i t ion  m u s t  be  fi l ed  n o t  
m or e  t h a n  20 da y s  fr om  t h e  da t e  o f 
pu b l i ca t ion  o f t h e  n o t i ce  o f exem pt ion  
in  t h e  F E DE R AL R E GIS T E R i n  t h e  ca se  o f 
c l a ss  exem pt ion s  u n der  su bpa r t  F  o f 
t h i s  pa r t ,  o r  n o t  m or e  t h a n  20 da y s  
fr om  t h e  da t e  o f pu b l i ca t ion  o f n o t i ce  
o f t h e  fi l i n g  o f t h e  pe t i t ion  fo r  in d i -
v idu a l  exem pt ion  in  t h e  F E DE R AL R E G-
IS T E R .  

(b ) I f t h e  Boa r d  fin ds  t h a t  t h e  r a i l  
p r ope r t i e s  a r e  a ppr opr i a t e  fo r  u se  fo r  
o t h e r  pu b l i c  pu r poses , t h e  r a i l r oa d  m a y  
d i spose  o f t h e  r a i l  p r ope r t i e s  on ly  
u n der  t h e  con d i t ion s  desc r ibed  in  t h e  
Boa r d’s  dec i s ion . T h e  con d i t ion s  im -
posed  by  t h e  Boa r d  m a y  in c lu de  a  p r o-
h ib i t ion  a ga in s t  t h e  d i sposa l  o f t h e  r a i l  
a sse t s  fo r  a  pe r iod  o f n o t  m or e  t h a n  180 
da y s  fr om  t h e  e ffec t ive  da t e  o f t h e  de -
c i s ion  a u t h or i zin g  t h e  a ba n don m en t  o r  
d i scon t in u a n ce , u n le ss  t h e  p r ope r t i e s  
h a ve  fi r s t  been  o ffe r ed , on  r ea son a b le  
t e r m s , fo r  sa l e  fo r  pu b l i c  pu r poses . T h i s  
pe r iod  wi l l  r u n  con cu r r en t ly  wi t h  a n y  
o t h e r  pos t pon em en t s . J u r i sd ic t ion  t o  
im pose  su ch  con d i t ion s  exp i r e s  a ft e r  
180 da y s  fr om  t h e  e ffec t ive  da t e  o f t h e  
dec i s ion  a u t h or i zin g  t h e  a ba n don m en t  
o r  d i scon t in u a n ce . 

§ 1152.29 Prospective use of rights-of- 
way for interim trail use and rail 
banking. 

(a ) I f a n y  s t a t e , po l i t i ca l  su bd iv i s ion , 
o r  qu a l i fi ed  p r iva t e  o r ga n iza t ion  i s  in -
t e r e s t ed  in  a cqu i r in g  o r  u s in g  a  r igh t - 
o f-wa y  of a  r a i l  l i n e  p r oposed  t o  be  
a ba n don ed  fo r  in t e r im  t r a i l  u se  a n d  
r a i l  ba n k in g  pu r su a n t  t o  16 U.S .C. 
1247(d), i t  m u s t  fi l e  a  com m en t  o r  o t h -
e r wise  in c lu de  a  r equ es t  in  i t s  fi l i n g  (in  
a  r egu la t ed  a ba n don m en t  p r oceed in g) 

o r  a  pe t i t ion  (in  a n  exem pt ion  p r o-

ceed in g) in d ica t in g  t h a t  i t  wou ld  l ik e  

t o  do  so . T h e  com m en t /r equ es t  o r  pe t i -

t ion  m u s t  in c lu de : 

(1) A m a p  dep ic t in g , a n d  a n  a ccu r a t e  

desc r ip t ion  o f, t h e  r igh t -o f-wa y , o r  por -

t ion  t h e r eof (in c lu d in g  m i lepos t s ),  p r o -

posed  t o  be  a cqu i r ed  o r  u sed ; 

(2) A s t a t em en t  in d ica t in g  t h e  u se r ’s  

wi l l in gn ess  t o  a ssu m e  fu l l  r e spon s i -

b i l i t y : fo r  m a n a g in g  t h e  r igh t -o f-wa y ; 

fo r  a n y  l ega l  l i a b i l i t y  a r i s in g  ou t  o f t h e  

u se  o f t h e  r igh t -o f-wa y  (u n less  t h e  u se r  

i s  im m u n e  fr om  l i a b i l i t y , i n  wh ich  ca se  

i t  n eed  on ly  in dem n i fy  t h e  r a i l r oa d  

a ga in s t  a n y  po t en t i a l  l i a b i l i t y ); a n d  fo r  

t h e  pa y m en t  o f a l l  t a xes  a ssessed  
a ga in s t  t h e  r igh t -o f-wa y ; a n d  

(3) An  a ck n owledgm en t  t h a t  in t e r im  
t r a i l  u se  i s  su b jec t  t o  t h e  u se r ’s  con -
t in u in g  t o  m ee t  i t s  r e spon s ib i l i t i e s  de -
sc r ibed  in  pa r a gr a ph  (a )(2) o f t h i s  sec -
t ion , a n d  su b jec t  t o  poss ib le  fu t u r e  r e -
con s t r u c t ion  a n d  r ea c t iva t ion  o f t h e  
r igh t -o f-wa y  fo r  r a i l  se r v ice . T h e  s t a t e -
m en t  m u s t  be  in  t h e  fo l lowin g  fo r m : 

Sta temen t  of  W illin gn ess T o A ssu me F in an cia l 

R espon sibilit y  

In  o r de r  t o  e s t a b l i sh  in t e r im  t r a i l  u se  a n d  

r a i l  ba n k in g  u n der  16 U.S .C. 1247(d) a n d  49 

CF R  1152.29, lllll (In t e r im  T r a i l  Use r ) i s  

wi l l in g  t o  a ssu m e  fu l l  r e spon s ib i l i t y  fo r  

m a n a gem en t  o f, fo r  a n y  l ega l  l i a b i l i t y  a r i s -

in g  ou t  o f t h e  t r a n sfe r  o r  u se  o f (u n less  t h e  

u se r  i s  im m u n e  fr om  l i a b i l i t y , i n  wh ich  ca se  

i t  n eed  on ly  in dem n i fy  t h e  r a i l r oa d  a ga in s t  

a n y  po t en t i a l  l i a b i l i t y ), a n d  fo r  t h e  pa y m en t  

o f a n y  a n d  a l l  t a xes  t h a t  m a y  be  l ev ied  o r  a s -

sessed  a ga in s t  t h e  r igh t -o f-wa y  own ed  by  

lllll (R a i l r oa d) a n d  ope r a t ed  by  

lllll (R a i l r oa d). T h e  p r ope r t y , k n own  a s  

lllll (Na m e  of Br a n ch  L in e ), ex t en ds  

fr om  r a i l r oa d  m i lepos t  lllll n ea r  

lllll (S t a t ion  Na m e), t o  r a i l r oa d  m i le -

pos t  lllll,  n ea r  lllll (S t a t ion  

n a m e), a  d i s t a n ce  o f lllll m iles  in  

[Cou n t y (i e s ), (S t a t e (s )].  T h e  r igh t -o f-wa y  i s  

pa r t  o f a  l in e  o f r a i l r oa d  p r oposed  fo r  a ba n -

don m en t  in  Dock e t  No . S T B AB-lll (S u b- 

No . lll).  

A m a p  of t h e  p r ope r t y  dep ic t in g  t h e  r igh t - 

o f-wa y  i s  a t t a ch ed . 

lll (In t e r im  T r a i l  Use r ) a ck n owledges  

t h a t  u se  o f t h e  r igh t -o f-wa y  i s  su b jec t  t o  t h e  

u se r ’s  con t in u in g  t o  m ee t  i t s  r e spon s ib i l i t i e s  

desc r ibed  a bove  a n d  su b jec t  t o  poss ib le  fu -

t u r e  r econ s t r u c t ion  a n d  r ea c t iva t ion  o f t h e  

r igh t -o f-wa y  fo r  r a i l  se r v ice . A copy  of t h i s  

s t a t em en t  i s  be in g  se r ved  on  t h e  r a i l r oa d(s ) 

on  t h e  sa m e  da t e  i t  i s  be in g  se r ved  on  t h e  

Boa r d . 
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(b )(1) In  a ba n don m en t  a pp l i ca t ion  
p r oceed in gs  u n der  49 U.S .C. 10903, in -
t e r im  t r a i l  u se  s t a t em en t s  a r e  du e  
wi t h in  t h e  45-da y  p r o t e s t  a n d  com m en t  
pe r iod  fo l lowin g  t h e  da t e  t h e  a ba n don -
m en t  a pp l i ca t ion  i s  fi l ed . S ee  
§1152.25(c ). T h e  a pp l i ca n t  ca r r i e r ’s  r e -
spon se  n o t i fy in g  t h e  Boa r d  wh e t h e r  
a n d  wi t h  wh om  i t  i n t en ds  t o  n ego t i a t e  
a  t r a i l  u se  a gr eem en t  i s  du e  wi t h in  15 
da y s  a ft e r  t h e  c lose  o f t h e  p r o t e s t  a n d  
com m en t  pe r iod  (i .e .,  60 da y s  a ft e r  t h e  
a ba n don m en t  a pp l i ca t ion  i s  fi l ed ). 

(i ) In  eve r y  p r oceed in g  wh er e  a  T r a i l s  
Ac t  r equ es t  i s  m a de , t h e  Boa r d  wi l l  de -
t e r m in e  wh e t h e r  t h e  T r a i l s  Ac t  i s  a p-
p l i ca b le . 

(i i ) I f t h e  T r a i l s  Ac t  i s  n o t  a pp l i ca b le  
beca u se  o f fa i lu r e  t o  com ply  wi t h  
§1152.29(a ), o r  i s  a pp l i ca b le  bu t  t h e  ca r -
r i e r  e i t h e r  does  n o t  in t en d  t o  n ego t i a t e  
a n  a gr eem en t , o r  does  n o t  t im e ly  n o-
t i fy  t h e  Boa r d  o f i t s  i n t en t ion  t o  n ego-
t i a t e , a  dec i s ion  on  t h e  m er i t s  wi l l  be  
i s su ed  a n d  n o  Cer t i fi ca t e  o f In t e r im  
T r a i l  Use  o r  Aba n don m en t  (CIT U) wi l l  
be  i s su ed . I f t h e  ca r r i e r  i s  wi l l in g  t o  n e -
go t i a t e  a n  a gr eem en t , a n d  t h e  pu b l i c  
con ven ien ce  a n d  n ecess i t y  pe r m i t  
a ba n don m en t , t h e  Boa r d  wi l l  i s su e  a  
CIT U. 

(2) In  exem pt ion  p r oceed in gs , a  pe t i -
t ion  con t a in in g  a n  in t e r im  t r a i l  u se  
s t a t em en t  i s  du e  wi t h in  10 da y s  a ft e r  
t h e  da t e  t h e  n o t i ce  o f exem pt ion  i s  
pu b l i sh ed  in  t h e  F E DE R AL R E GIS T E R i n  
t h e  ca se  o f a  c l a ss  exem pt ion  a n d  wi t h -
in  20 da y s  a ft e r  pu b l i ca t ion  in  t h e  F E D-
E R AL R E GIS T E R of t h e  n o t i ce  o f fi l i n g  o f 
a  pe t i t ion  fo r  exem pt ion  in  t h e  ca se  o f 
a  pe t i t ion  fo r  exem pt ion . Wh en  a n  in -
t e r im  t r a i l  u se  com m en t (s ) o r  pe t i -
t ion (s ) i s  fi l ed  in  a n  exem pt ion  p r o-
ceed in g , t h e  r a i l r oa d’s  r ep ly  t o  t h e  
Boa r d  (in d ica t in g  wh e t h e r  a n d  wi t h  
wh om  i t  i n t en ds  t o  n ego t i a t e  a n  a gr ee -
m en t ) i s  du e  wi t h in  10 da y s  a ft e r  t h e  
da t e  a  pe t i t ion  r equ es t in g  in t e r im  t r a i l  
u se  i s  fi l ed . 

(3) L a t e -fi l ed  t r a i l  u se  s t a t em en t s  
m u s t  be  su ppor t ed  by  a  s t a t em en t  
sh owin g  good  ca u se  fo r  l a t e  fi l i n g . 

(c ) R egu lar an d  NER SA  aban don men t  

proceed in gs. (1) I f con t in u ed  r a i l  se r v ice  
does  n o t  occu r  pu r su a n t  t o  49 U.S .C. 
10904 a n d  §1152.27, a n d  a  r a i l r oa d  a gr ees  
t o  n ego t i a t e  a n  in t e r im  t r a i l  u se /r a i l  
ba n k in g  a gr eem en t , t h en  t h e  Boa r d  
wi l l  i s su e  a  CIT U t o  t h e  r a i l r oa d  a n d  t o  

t h e  in t e r im  t r a i l  u se r  fo r  t h a t  por t ion  
o f t h e  r igh t -o f-wa y  t o  be  cove r ed  by  t h e  
a gr eem en t . T h e  CIT U wi l l : P e r m i t  t h e  
r a i l r oa d  t o  d i scon t in u e  se r v ice , ca n ce l  
a n y  a pp l i ca b le  t a r i ffs , a n d  sa lva ge  
t r a ck  a n d  m a t e r i a l  con s i s t en t  wi t h  in -
t e r im  t r a i l  u se  a n d  r a i l  ba n k in g , a s  
lon g  a s  i t  i s  con s i s t en t  wi t h  a n y  o t h e r  
Boa r d  o r de r , 30 da y s  a ft e r  t h e  da t e  i t  i s  
i s su ed  (10 da y s  a ft e r  i s su a n ce  in  
NE R S A pr oceed in gs); a n d  pe r m i t  t h e  
r a i l r oa d  t o  fu l ly  a ba n don  t h e  l in e  i f n o  
t r a i l  u se  a gr eem en t  i s  r ea ch ed  180 da y s  
a ft e r  i t  i s  i s su ed , su b jec t  t o  a ppr opr i a t e  
con d i t ion s , i n c lu d in g  l a bor  p r o t ec t ion  
a n d  en v i r on m en t a l  m a t t e r s . 

(2) T h e  CIT U wi l l  i n d ica t e  t h a t  a n y  
in t e r im  t r a i l  u se  i s  su b jec t  t o  fu t u r e  
r e s t o r a t ion  o f r a i l  se r v ice , a n d  su b jec t  
t o  t h e  u se r  con t in u in g  t o  m ee t  t h e  fi -
n a n c ia l  ob l iga t ion s  fo r  t h e  r igh t -o f- 
wa y . T h e  CIT U wi l l  a l so  p r ov ide  t h a t ,  
i f t h e  u se r  in t en ds  t o  t e r m in a t e  t r a i l  
u se , i t  m u s t  sen d  t h e  Boa r d  a  copy  of 
t h e  CIT U a n d  r equ es t  t h a t  i t  be  va -
ca t ed  on  a  spec i fi ed  da t e . T h e  Boa r d  
wi l l  r eopen  t h e  a ba n don m en t  p r o-
ceed in g , va ca t e  t h e  CIT U, a n d  i ssu e  a  
dec i s ion  pe r m i t t in g  im m edia t e  a ba n -
don m en t  fo r  t h e  in vo lved  por t ion  o f t h e  
r igh t -o f-wa y . Copies  o f t h e  dec i s ion  
wi l l  be  sen t  t o : 

(i ) T h e  a ba n don m en t  a pp l i ca n t ; 
(i i ) T h e  own er  o f t h e  r igh t -o f-wa y ; 

a n d  
(i i i ) T h e  cu r r en t  t r a i l  u se r . 
(3) I f a n  a pp l i ca t ion  t o  con s t r u c t  a n d  

ope r a t e  a  r a i l  l i n e  ove r  t h e  r igh t -o f- 
wa y  i s  a u t h or i zed  u n der  49 U.S .C. 10901 
a n d  49 CF R  pa r t  1150, o r  exem pt ed  
u n der  49 U.S .C. 10502, t h en  t h e  CIT U 
wi l l  be  va ca t ed  a ccor d in g ly . 

(d ) Exempt  aban don men t  proceed in gs. 

(1) I f con t in u ed  r a i l  se r v ice  does  n o t  
occu r  u n der  49 U.S .C. 10904 a n d  §1152.27 
a n d  a  r a i l r oa d  a gr ees  t o  n ego t i a t e  a n  
in t e r im  t r a i l  u se /r a i l  ba n k in g  a gr ee -
m en t , t h en  t h e  Boa r d  wi l l  i s su e  a  No-
t i ce  o f In t e r im  T r a i l  Use  o r  Aba n don -
m en t  (NIT U) t o  t h e  r a i l r oa d  a n d  t o  t h e  
in t e r im  t r a i l  u se r  fo r  t h e  por t ion  o f t h e  
r igh t -o f-wa y  t o  be  cove r ed  by  t h e  
a gr eem en t . T h e  NIT U wi l l : pe r m i t  t h e  
r a i l r oa d  t o  d i scon t in u e  se r v ice , ca n ce l  
a n y  a pp l i ca b le  t a r i ffs , a n d  sa lva ge  
t r a ck  a n d  m a t e r i a l s , con s i s t en t  wi t h  
in t e r im  t r a i l  u se  a n d  r a i l  ba n k in g , a s  
lon g  a s  i t  i s  con s i s t en t  wi t h  a n y  o t h e r  
Boa r d  o r de r , 30 da y s  a ft e r  t h e  da t e  i t  i s  
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i s su ed ; a n d  pe r m i t  t h e  r a i l r oa d  t o  fu l ly  
a ba n don  t h e  l in e  i f n o  a gr eem en t  i s  
r ea ch ed  180 da y s  a ft e r  i t  i s  i s su ed , su b-
j ec t  t o  a ppr opr i a t e  con d i t ion s , i n c lu d-
in g  l a bor  p r o t ec t ion  a n d  en v i r on m en t a l  
m a t t e r s . 

(2) T h e  NIT U wi l l  i n d ica t e  t h a t  in -
t e r im  t r a i l  u se  i s  su b jec t  t o  fu t u r e  r e s -
t o r a t ion  o f r a i l  se r v ice , a n d  su b jec t  t o  
t h e  u se r  con t in u in g  t o  m ee t  t h e  fin a n -
c ia l  ob l iga t ion s  fo r  t h e  r igh t -o f-wa y . 
T h e  NIT U wi l l  a l so  p r ov ide  t h a t ,  i f t h e  
u se r  in t en ds  t o  t e r m in a t e  t r a i l  u se , i t  
m u s t  sen d  t h e  Boa r d  a  copy  of t h e  
NIT U a n d  r equ es t  t h a t  i t  be  va ca t ed  on  
a  spec i fi c  da t e . T h e  Boa r d  wi l l  r eopen  
t h e  exem pt ion  p r oceed in g , va ca t e  t h e  
NIT U, a n d  i ssu e  a  dec i s ion  r e in s t a t in g  
t h e  exem pt ion  fo r  t h a t  por t ion  o f t h e  
r igh t -o f-wa y . Copies  o f t h e  dec i s ion  
wi l l  be  sen t  t o : 

(i ) T h e  a ba n don m en t  exem pt ion  a p-
p l i ca n t ; 

(i i ) T h e  own er  o f t h e  r igh t -o f-wa y ; 
a n d  

(i i i ) T h e  cu r r en t  t r a i l  u se r . 
(3) I f a n  a pp l i ca t ion  t o  con s t r u c t  a n d  

ope r a t e  a  r a i l  l i n e  ove r  t h e  r igh t -o f- 
wa y  i s  a u t h or i zed  u n der  49 U.S .C. 10901 
a n d  49 CF R  pa r t  1150, o r  exem pt ed  
u n der  49 U.S .C. 10502, t h en  t h e  NIT U 
wi l l  be  va ca t ed  a ccor d in g ly . 

(e )(1) Wh er e  l a t e -fi l ed  t r a i l  u se  s t a t e -
m en t s  a r e  a ccep t ed , t h e  Di r ec t o r  (o r  
des ign ee ) wi l l  t e l eph on e  t h e  r a i l r oa d  t o  
de t e r m in e  wh e t h e r  a ba n don m en t  h a s  
been  con su m m a t ed  a n d , i f n o t , wh e t h e r  
t h e  r a i l r oa d  i s  wi l l in g  t o  n ego t i a t e  a n  
in t e r im  t r a i l  u se  a gr eem en t . T h e  r a i l -
r oa d  sh a l l  con fi r m , in  wr i t in g , i t s  r e -
spon se , wi t h in  5 da y s . I f a ba n don m en t  
h a s  been  con su m m a t ed , t h e  t r a i l  u se  
r equ es t  wi l l  be  d i sm issed . I f a ba n don -
m en t  h a s  n o t  been  con su m m a t ed  bu t  
t h e  r a i l r oa d  r e fu ses  t o  n ego t i a t e , t h en  
t r a i l  u se  wi l l  be  den ied . I f a ba n don -
m en t  h a s  n o t  been  con su m m a t ed  a n d  
t h e  r a i l r oa d  i s  wi l l in g  t o  n ego t i a t e , t h e  
a ba n don m en t  p r oceed in g  wi l l  be  r e -
open ed , t h e  a ba n don m en t  dec i s ion  
g r a n t in g  a n  a pp l i ca t ion , pe t i t ion  fo r  
exem pt ion  o r  n o t i ce  o f exem pt ion  wi l l  
be  va ca t ed , a n d  a n  a ppr opr i a t e  CIT U or  
NIT U wi l l  be  i s su ed . T h e  e ffec t ive  da t e  
o f t h e  CIT U or  NIT U wi l l  be  t h e  sa m e  
da t e  a s  t h e  va ca t ed  dec i s ion  o r  n o t i ce . 

(2) A r a i l r oa d  t h a t  r ece ives  a u t h or i t y  
fr om  t h e  Boa r d  t o  a ba n don  a  l in e  (in  a  
r egu la t ed  a ba n don m en t  p r oceed in g  

u n der  49 U.S .C. 10903, o r  by  in d iv idu a l  

o r  c l a ss  exem pt ion  i ssu ed  u n der  49 

U.S .C. 10502) sh a l l  fi l e  a  n o t i ce  o f con -

su m m a t ion  wi t h  t h e  Boa r d  t o  s ign i fy  

t h a t  i t  h a s  exe r c i sed  t h e  a u t h or i t y  

g r a n t ed  a n d  fu l ly  a ba n don ed  t h e  l in e  

(e .g .,  d i scon t in u ed  ope r a t ion s , sa lva ged  

t h e  t r a ck , ca n ce led  t a r i ffs , a n d  in t en ds  

t h a t  t h e  p r ope r t y  be  r em oved  fr om  t h e  

in t e r s t a t e  r a i l  n e t wor k ). T h e  n o t i ce  

sh a l l  p r ov ide  t h e  n a m e  of t h e  S T B pr o-

ceed in g  a n d  i t s  dock e t  n u m ber , a  b r i e f 

desc r ip t ion  o f t h e  l in e , a n d  a  s t a t em en t  

t h a t  t h e  r a i l r oa d  h a s  con su m m a t ed , o r  

fu l ly  exe r c i sed , t h e  a ba n don m en t  a u -

t h or i t y  on  a  ce r t a in  da t e . T h e  n o t i ce  

sh a l l  be  fi l ed  wi t h in  1 y ea r  o f t h e  se r v-

i ce  da t e  o f t h e  dec i s ion  pe r m i t t in g  t h e  

a ba n don m en t  (a ssu m in g  t h a t  t h e  r a i l -

r oa d  in t en ds  t o  con su m m a t e  t h e  a ba n -

don m en t ). Not i ces  wi l l  be  deem ed  con -

c lu s ive  on  t h e  po in t  o f con su m m a t ion  

i f t h e r e  a r e  n o  l ega l  o r  r egu la t o r y  ba r -

r i e r s  t o  con su m m a t ion  (su ch  a s  ou t -

s t a n d in g  con d i t ion s , i n c lu d in g  T r a i l s  

Ac t  con d i t ion s). I f,  a ft e r  1 y ea r  fr om  

t h e  da t e  o f se r v ice  o f a  dec i s ion  pe r m i t -

t in g  a ba n don m en t , con su m m a t ion  h a s  

n o t  been  e ffec t ed  by  t h e  r a i l r oa d’s  fi l -

in g  o f a  n o t i ce  o f con su m m a t ion , a n d  

t h e r e  a r e  n o  l ega l  o r  r egu la t o r y  ba r -

r i e r s  t o  con su m m a t ion , t h e  a u t h or i t y  

t o  a ba n don  wi l l  a u t om a t i ca l ly  exp i r e . 

In  t h a t  even t , a  n ew pr oceed in g  wou ld  

h a ve  t o  be  in s t i t u t ed  i f t h e  r a i l r oa d  

wa n t s  t o  a ba n don  t h e  l in e . Copies  o f 

t h e  r a i l r oa d’s  n o t i ce  o f con su m m a t ion  

sh a l l  be  fi l ed  wi t h  t h e  S ec r e t a r y  o f t h e  

Boa r d . In  a dd i t ion , t h e  n o t i ce  o f con -

su m m a t ion  sh a l l  be  sen t  t o  t h e  S t a t e  

P u b l i c  S e r v ice  Com m iss ion  (o r  equ iva -

l en t  a gen cy ) o f eve r y  s t a t e  t h r ou gh  

wh ich  t h e  l in e  pa sses . I f,  h owever , a n y  

l ega l  o r  r egu la t o r y  ba r r i e r  t o  con -

su m m a t ion  ex i s t s  a t  t h e  en d  o f t h e  1- 

y ea r  t im e  pe r iod , t h e  n o t i ce  o f con -

su m m a t ion  m u s t  be  fi l ed  n o t  l a t e r  t h a n  

60 da y s  a ft e r  sa t i s fa c t ion , exp i r a t ion  o r  

r em ova l  o f t h e  l ega l  o r  r egu la t o r y  ba r -

r i e r .  F or  good  ca u se  sh own , a  r a i l r oa d  

m a y  fi l e  a  r equ es t  fo r  a n  ex t en s ion  o f 

t im e  t o  fi l e  a  n o t i ce  so  lon g  a s  i t  does  

so  su ffi c i en t ly  in  a dva n ce  o f t h e  exp i r a -

t ion  o f t h e  dea d l in e  fo r  n o t i fy in g  t h e  

Boa r d  o f con su m m a t ion  t o  a l low for  

t im e ly  p r ocess in g . 
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(f)(1) Wh en  a  t r a i l  u se r  in t en ds  t o  t e r -
m in a t e  t r a i l  u se  a n d  a n o t h e r  pe r son  in -
t en ds  t o  becom e  a  t r a i l  u se r  by  a ssu m -
in g  fin a n c ia l  r e spon s ib i l i t y  fo r  t h e  
r igh t -o f-wa y , t h en  t h e  ex i s t in g  a n d  fu -
t u r e  t r a i l  u se r s  sh a l l  fi l e , j o in t ly : 

(i ) A copy  of t h e  ex t a n t  CIT U or  
NIT U; a n d  

(i i ) A S t a t em en t  o f Wi l l in gn ess  t o  As-
su m e  F in a n c ia l  R espon s ib i l i t y  by  t h e  
n ew t r a i l  u se r . 

(2) T h e  pa r t i e s  sh a l l  i n d ica t e  t h e  da t e  
on  wh ich  r e spon s ib i l i t y  fo r  t h e  r igh t - 
o f-wa y  i s  t o  t r a n sfe r  t o  t h e  n ew t r a i l  
u se r . T h e  Boa r d  wi l l  r eopen  t h e  a ba n -
don m en t  o r  exem pt ion  p r oceed in g , va -
ca t e  t h e  ex i s t in g  NIT U or  CIT U; a n d  
i ssu e  a n  a ppr opr i a t e  r ep la cem en t  NIT U 
or  CIT U t o  t h e  n ew t r a i l  u se r . 

(g ) In  p r oceed in gs  wh er e  a  t im e ly  
t r a i l  u se  s t a t em en t  i s  fi l ed , bu t  du e  t o  
e i t h e r  t h e  r a i l r oa d’s  in d ica t ion  o f i t s  
u n wi l l in gn ess  t o  n ego t i a t e  in t e r im  
t r a i l  u se  a gr eem en t , o r  i t s  fa i lu r e  t o  
t im e ly  n o t i fy  t h e  Boa r d  o f i t s  wi l l in g-
n ess  t o  n ego t i a t e , a  dec i s ion  a u t h or -
i zin g  a ba n don m en t  o r  a n  exem pt ion  n o-
t i ce  o r  dec i s ion  i s  i s su ed  in s t ea d  o f a  
CIT U or  NIT U, a n d  su bsequ en t ly  t h e  
r a i l r oa d  a n d  t r a i l  u se  p r opon en t  n eve r -
t h e le ss  de t e r m in e  t o  n ego t i a t e  a n  in -
t e r im  t r a i l  u se  a gr eem en t  u n der  t h e  
T r a i l s  Ac t , t h en  t h e  r a i l r oa d  a n d  t r a i l  
u se  p r opon en t  m u s t  fi l e  a  jo in t  p l ea d-
in g  r equ es t in g  t h a t  a n  a ppr opr i a t e  
CIT U or  NIT U be  i ssu ed . I f t h e  a ba n -
don m en t  h a s  n o t  been  con su m m a t ed , 
t h e  Boa r d  wi l l  r eopen  t h e  p r oceed in g , 
va ca t e  t h e  ou t s t a n d in g  dec i s ion  o r  n o-
t i ce  (o r  por t ion  t h e r eof), a n d  i ssu e  a n  
a ppr opr i a t e  CIT U or  NIT U t h a t  wi l l  
pe r m i t  t h e  pa r t i e s  t o  n ego t i a t e  fo r  a  
pe r iod  a gr eed  t o  by  t h e  pa r t i e s  in  t h e i r  
jo in t  fi l i n g , bu t  n o t  t o  exceed  180 da y s , 
a t  t h e  en d  o f wh ich , t h e  CIT U or  NIT U 
wi l l  con ver t  i n t o  a  dec i s ion  o r  n o t i ce  
pe r m i t t in g  a ba n don m en t . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34670, J u n e  27, 1997; 64 F R  53268, Oc t . 1, 

1999] 

Subpart D—Standards for Deter-
mining Costs, Revenues, and 
Return on Value 

§ 1152.30 General. 

(a ) Con ten t s of  su bpart . (1) 49 U.S .C. 
10904 d i r ec t s  t h e  Boa r d  t o  de t e r m in e  

t h e  ex t en t  t o  wh ich  t h e  a vo ida b le  cos t s  

o f p r ov id in g  r a i l  se r v ice  p lu s  a  r ea son -

a b le  r e t u r n  on  t h e  va lu e  o f t h e  l in e  ex-

ceed  t h e  r even u es  a t t r ibu t a b le  t o  t h e  

l in e . T h i s  su bpa r t  con t a in s  t h e  m e t h od-

o logy  fo r  su ch  de t e r m in a t ion s  a n d  t h e  

s t a n da r ds  n ecessa r y  fo r  a pp l i ca t ion  o f 

t h ose  t e r m s  in  t h e  con t ex t  o f a  pa r -

t i cu la r  p r oceed in g . S u ch  da t a  wi l l  be  

u sed  in  r ea ch in g  t h e  Boa r d’s  fin d in gs  

on  t h e  m er i t s  o f a n  a ba n don m en t  o r  

d i scon t in u a n ce  p r oceed in g  a n d  in  m a k -

in g  t h e  n ecessa r y  fin a n c ia l  a ss i s t a n ce  

de t e r m in a t ion s . 

(2) T h i s  su bpa r t  a l so  se t s  fo r t h  a  

m e t h od  by  wh ich  t h e  ca r r i e r  m a y  es -

t a b l i sh  i t s  F or eca s t  Yea r  e s t im a t es  a n d  

E s t im a t ed  S u bs idy  P a y m en t  t o  be  in -

c lu ded  in  i t s  a pp l i ca t ion  (§1152.22(d) o f 

t h i s  pa r t ).  F u r t h e r m or e , a n  o ffe r o r  o f 

fin a n c ia l  a ss i s t a n ce  m a y  u se  t h i s  m e t h -

od  t o  fo r m u la t e  a  su bs idy  o ffe r  a n d /or  

P r oposed  S u bs idy  P a y m en t  u n der  49 

U.S .C. 10904 a n d  §1152.27 o f su bpa r t  C o f 

t h i s  pa r t .  

(b ) Data  collect ion . T h e  own in g  o r  op-

e r a t in g  ca r r i e r  sh a l l  e s t a b l i sh  a  sy s t em  

t o  co l l ec t  a t  b r a n ch  l eve l  t h e  da t a  n ec -

essa r y  t o  com pu t e  t h e  ba se  y ea r  da t a  

a n d  t h e  fin a l  su bs idy  pa y m en t . T h e  co l -

l ec t ion  a n d  com pi la t ion  o f su ch  da t a  

sh a l l  be  in  a ccor da n ce  wi t h  t h e  Br a n ch  

L in e  Accou n t in g  S y s t em  (49 CF R  pa r t  

1201). 

(c ) Fin a l pay men t  of  f in an cia l assist -

an ce. (1) Wh en  a  fin a n c ia l  a ss i s t a n ce  

a gr eem en t  i s  con c lu ded , t h e  fin a l  pa y -

m en t  wi l l  be  a d ju s t ed  t o  r e fl ec t  t h e  a c -

t u a l  r even u es  de r ived , a vo ida b le  cos t s  

in cu r r ed , a n d  va lu e  o f t h e  p r ope r t i e s  

u sed  in  t h e  su bs idy  y ea r . 

(2) Wh er e  a n  a d ju s t m en t  r e su l t s  in  a n  

in c r ea se  in  t h e  E s t im a t ed  S u bs idy  P a y -

m en t  u pon  wh ich  t h e  fin a n c ia l  a ss i s t -

a n ce  a gr eem en t  i s  ba sed , t h e  a m ou n t  o f 

su ch  in c r ea se  i s  l im i t ed  t o  15 pe r cen t  o f 

t h e  e s t im a t ed  pa y m en t . However , i f t h e  

r a i l r oa d  n o t i fi e s  t h e  su bs id ize r  t h a t  t h e  

e s t im a t e  wi l l  be  exceeded  by  m or e  t h a n  

15 pe r cen t  in  on e  o f t h e  F in a n c ia l  S t a -

t u s  R epor t s  (§1152.37) i s su ed  du r in g  t h e  

fi r s t  10 m on t h s  o f t h e  su bs idy  y ea r  o r  

t h e  in c r ea se  r e su l t s  fr om  a n  expen se  

p r ea ppr oved  by  t h e  su bs id ize r , t h e  a d-

ju s t ed  a m ou n t  sh a l l  be  in c lu ded  in  t h e  

fin a l  pa y m en t . 
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§ 1152.31 Revenue and income attrib-
utable to branch lines. 

T h e  r even u e  a t t r ibu t a b le  t o  t h e  r a i l  
p r ope r t i e s  i s  t h e  t o t a l  o f t h e  r even u es  
a ss ign ed  t o  t h e  b r a n ch  in  a ccor da n ce  
wi t h  t h i s  sec t ion , p lu s  a n y  su bs idy  pa y -
m en t s  t h a t  wou ld  cea se  u pon  d i s -
con t in u a n ce  o f se r v ice  on  t h e  b r a n ch , 
fo r  t h e  su bs idy  y ea r . T h e  r even u es  a s -
s ign ed  sh a l l  be  de r ived  fr om  t h e  fo l -
lowin g  a ccou n t s : 

(a ) A ccou n t  101—Freigh t . T h e  r even u e  
a ss ign ed  u n der  t h i s  a ccou n t  sh a l l  be  
t h e  a c t u a l  r even u es , i n c lu d in g  t r a n s i t  
r even u es , a cc r u in g  t o  t h e  r a i l r oa d , de -
r ived  fr om  wa y bi l l s  a n d  o t h e r  sou r ce  
docu m en t s , fo r  a l l  t r a ffi c  t h a t : 

(1) Or ig in a t e s  a n d  t e r m in a t es  on  t h e  
b r a n ch ; 

(2) Or ig in a t e s  o r  t e r m in a t es  on  t h e  
b r a n ch  a n d  i s  h a n d led  o ff t h e  b r a n ch  on  
t h e  sy s t em  bu t  n o t  on  a n o t h e r  ca r r i e r ; 
a n d  

(3) Or ig in a t e s  o r  t e r m in a t es  on  t h e  
b r a n ch  a n d  i s  h a n d led  on  a n o t h e r  ca r -
r i e r .  Al l  t r a ffi c  t h a t  i s  r ece ived  o r  fo r -
wa r ded  t h r ou gh  in t e r ch a n ge  a t  a  po in t  
on  t h e  b r a n ch , in c lu d in g  fe r r y  ope r -
a t ion s , sh a l l  be  con s ide r ed  a s  o r ig i -
n a t in g  o r  t e r m in a t in g  on  t h e  b r a n ch . 
T h e  r even u es  o f a l l  o t h e r  b r idge  o r  
ove r h ea d  t r a ffi c  t h a t  wi l l  n o t  be  r e -
t a in ed  by  t h e  ca r r i e r  sh a l l  be  a t t r ib -
u t ed  t o  t h e  b r a n ch  on  t h e  r a t io  o f m i le s  
m oved  on  t h e  b r a n ch  t o  m i le s  m oved  
on  t h e  sy s t em , p r ov ided , h owever , t h a t  
t h e  pa r t i e s  m a y  a gr ee  on  a  m u t u a l ly  
a ccep t a b le  u sa ge  ch a r ge  fo r  b r idge  t r a f-
fi c  in  l i eu  o f t h e  m i lea ge  a ppor t ion -
m en t . 

(b ) A ccou n t  104—Sw itch in g; A ccou n t  

105—W ater t ran sfers; A ccou n t  106—De-

mu rrage; A ccou n t  110—In ciden ta l; A c-

cou n t  121—Join t  Facilit y -Cred it ; A ccou n t  

122—Join t  Facilit y -Debt ; A ccou n t  506— 

R even u es f rom Propert ies Used  in  Oth er 

T h an  Carrier Opera t ion s; A ccou n t  510— 

M iscellan eou s R en t  In come; A ccou n t  519— 

M iscellan eou s In come. T h e  r even u es  a s -
s ign ed  u n der  t h ese  a ccou n t s  sh a l l  be  
t h e  a c t u a l  r even u es  a cc r u in g  t o  t h e  
r a i l r oa d  t h a t  a r e  d i r ec t ly  a t t r ibu t a b le  
t o  t h e  b r a n ch . 

(c ) Ch art  for reven u e accou n t s. 

Revenue account title Account No. 

Freight ........................................................ 101 

Switching .................................................... 104 

Water transfers .......................................... 105 

Demurrage ................................................. 106 

Incidental .................................................... 110 

Joint facility-credit ...................................... 121 

Joint facility-debt ........................................ 122 

Revenues from property used in other 
than carrier operations, less expenses.

506, 534 

Miscellaneous rent income ........................ 510 

Miscellaneous income ................................ 519 

§ 1152.32 Calculation of avoidable 
costs. 

T h is  sec t ion  de fin es : Wh ich  cos t  e l e -

m en t s  a r e  e l ig ib le  fo r  in c lu s ion  in  t h e  

ca lcu la t ion  o f a vo ida b le  cos t s ; t h e  con -

d i t ion s  u n der  wh ich  ce r t a in  cos t  e l e -

m en t s  becom e  e l ig ib le  fo r  in c lu s ion ; 

a n d  t h e  ba s i s  o f a ppor t ion in g  t h ose  

cos t  e l em en t s  wh ich  a r e  n o t  a ss ign ed  

t o  t h e  b r a n ch  on  a n  a c t u a l  expen se  

ba s i s . T h e  a vo ida b le  cos t s  o f p r ov id in g  

fr e igh t  se r v ice  on  a  b r a n ch  sh a l l  be  t h e  

t o t a l  o f t h e  cos t s  a ss ign ed  t o  t h e  

b r a n ch  in  a ccor da n ce  wi t h  t h i s  sec t ion . 

T h e  a vo ida b le  cos t s  o f p r ov id in g  

fr e igh t  se r v ice  on  a  b r a n ch  sh a l l  be  ju s t  

a n d  r ea son a b le , a n d  sh a l l  n o t  exceed  

t h ose  n ecessa r y  fo r  a n  h on es t  a n d  e ffi -

c i en t  ope r a t ion . T h ose  expen ses  a ppor -

t ion ed  u n der  t h i s  sec t ion  sh a l l  be  de -

r ived  fr om  t h e  l a t e s t  F or m  R –1 An n u a l  

R epor t  fo r  Cla ss  I  r a i l r oa ds  fi l ed  wi t h  

t h e  Boa r d  p r io r  t o  t h e  con c lu s ion  o f 

t h e  su bs idy  y ea r , a n d  com pa n y  r ecor ds  

fo r  a l l  n on -Cla ss  I  r a i l r oa ds , a n d  a s -

s ign ed  t o  t h e  b r a n ch  a ccor d in g  t o  t h e  

p r ocedu r es  se t  fo r t h  in  §1152.33 o f t h ese  

r egu la t ion s . Wh en  t h e  t e r m  ‘‘Act u a l ’’ i s  

spec i fi ed  a s  t h e  ba s i s  fo r  a ss ign in g  a n  

expen se , i t  sh a l l  m ea n  t h a t  t h e  on ly  

cos t s  wh ich  ca n  be  a ss ign ed  t o  t h e  a c -

cou n t  a r e  t h ose  cos t s  wh ich  a r e  in -

cu r r ed  so le ly  a s  a  r e su l t  o f t h e  con t in u -

a t ion  o f r a i l  fr e igh t  se r v ice  on  t h e  

b r a n ch . T h e  a ccou n t s  in  t h e  fo l lowin g  

ch a r t s , wh ich  l i s t  on ly  t h e  ‘‘fr e igh t - 

on ly ’’ a ccou n t  n u m ber s , sh a l l  i n c lu de  

t h e  por t ion  o f com m on  expen ses  t h a t  

h a ve  been  a ppor t ion ed  t o  fr e igh t  se r v -

i ce . 

Operating expense group and accounts Account No. Basis of assignment to on-branch costs 

(a) Maintenance of way and structures: 

(1) Administration: Track: 

Salaries and wages ......................................... 11–13–02 Actual. 
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Materials .......................................................... 21–13–02 Do. 
Purchased services ......................................... 41–13–02 Do. 
Other expenses ............................................... 61–13–02 Do. 

Bridges and buildings 
Salaries and wages ......................................... 11–13–03 Do. 
Materials .......................................................... 21–13–03 Do. 
Purchased services ......................................... 41–13–03 Do. 
Other expenses ............................................... 61–13–03 Do. 

Signals 
Salaries and wages ......................................... 11–13–04 Do. 
Materials .......................................................... 21–13–04 Do. 
Purchased services ......................................... 41–13–04 Do. 
Other expenses ............................................... 61–13–04 Do. 

Communications 
Salaries and wages ......................................... 11–13–05 Do. 
Materials .......................................................... 21–13–05 Do. 
Purchased services ......................................... 41–13–05 Do. 
Other expenses ............................................... 61–13–05 Do. 

Other 
Salaries and wages ......................................... 11–13–06 Do. 
Materials .......................................................... 21–13–06 Do. 
Purchased services ......................................... 41–13–06 Do. 
Other expenses ............................................... 61–13–06 Do. 

(2) Repair maintenance and other roadway—run-
ning: 

Salaries and wages ......................................... 11–11–10 Do. 
Materials .......................................................... 21–11–10 Do. 
Repairs by others—DR .................................... 39–11–10 Do. 
Repairs for others—CR ................................... 40–11–10 Do. 
Purchased services ......................................... 41–11–10 Do. 
Other expenses ............................................... 61–11–10 Do. 

Roadway—switching 
Salaries and wages ......................................... 11–12–10 Do. 
Materials .......................................................... 21–12–10 Do. 
Repairs by others—DR .................................... 39–12–10 Do. 
Repairs for others—CR ................................... 40–12–10 Do. 
Purchased services ......................................... 41–12–10 Do. 
Other expenses ............................................... 61–12–10 Do. 

Tunnels and subways—running 
Salaries and wages ......................................... 11–11–11 Do. 
Materials .......................................................... 21–11–11 Do. 
Repairs by others—DR .................................... 39–11–11 Do. 
Repairs for others—CR ................................... 40–11–11 Do. 
Purchased services ......................................... 41–11–11 Do. 
Other expenses ............................................... 61–11–11 Do. 

Tunnels and subways—switching 
Salaries and wages ......................................... 11–12–11 Do. 
Materials .......................................................... 21–12–11 Do. 
Repairs by others—DR .................................... 39–12–11 Do. 
Repairs for others—CR ................................... 40–12–11 Do. 
Purchased services ......................................... 41–12–11 Do. 
Other expenses ............................................... 61–12–11 Do. 

Bridges and culverts—running 
Salaries and wages ......................................... 11–11–12 Do. 
Materials .......................................................... 21–11–12 Do. 
Repairs by others—DR .................................... 39–11–12 Do. 
Repairs for others—CR ................................... 40–11–12 Do. 
Purchased services ......................................... 41–11–12 Do. 
Other expenses ............................................... 61–11–12 Do. 

Bridges and culverts—switching 
Salaries and wages ......................................... 11–12–12 Do. 
Materials .......................................................... 21–12–12 Do. 
Repairs by others—DR .................................... 39–12–12 Do. 
Repairs for others—CR ................................... 40–12–12 Do. 
Purchased services ......................................... 41–12–12 Do. 
Other expenses ............................................... 61–12–12 Do. 

Ties—running—material ................................................. 21–11–13 Do. 
Ties—switching—material .............................................. 21–12–13 Do. 
Rails—running—material ............................................... 21–11–14 Do. 
Rails—switching—material ............................................. 21–12–14 Do. 
Other track material—running—material ....................... 21–11–15 Do. 
Other track material—switching—material ..................... 21–12–15 Do. 
Ballast—running—material ............................................. 21–11–16 Do. 
Ballast—switching—material .......................................... 21–12–16 Do. 
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Track laying and surfacing—running 
Salaries and wages ......................................... 11–11–17 Do. 
Materials .......................................................... 21–11–17 Do. 
Repairs by others—DR .................................... 39–11–17 Do. 
Repairs for others—CR ................................... 40–11–17 Do. 
Purchased services ......................................... 41–11–17 Do. 
Other expenses ............................................... 61–11–17 Do. 

Track laying and surfacing—switching 
Salaries and wages ......................................... 11–12–17 Do. 
Materials .......................................................... 21–12–17 Do. 
Repairs by others—DR .................................... 39–12–17 Do. 
Repairs for others—CR ................................... 40–12–17 Do. 
Purchased services ......................................... 41–12–17 Do. 
Other expenses ............................................... 61–12–17 Do. 

Road property damaged—running 
Salaries and wages ......................................... 11–11–48 Do. 
Materials .......................................................... 21–11–48 Do. 
Repairs by others—DR .................................... 39–11–48 Do. 
Repairs for others—CR ................................... 40–11–48 Do. 
Purchased services ......................................... 41–11–48 Do. 
Other expenses ............................................... 61–11–48 Do. 

Road property damaged—switching 
Salaries and wages ......................................... 11–12–48 Do. 
Materials .......................................................... 21–12–48 Do. 
Repairs by others—DR .................................... 39–12–48 Do. 
Repairs for others—CR ................................... 40–12–48 Do. 
Purchased services ......................................... 41–12–48 Do. 
Other Expenses ............................................... 61–12–48 Do. 

Road property damaged—other 
Salaries and wages ......................................... 1–13–48 Do. 
Materials .......................................................... 21–13–48 Do. 
Repairs by others—DR .................................... 39–13–48 Do. 
Repairs for others—CR ................................... 40–13–48 Do. 
Purchased services ......................................... 41–13–48 Do. 
Other expenses ............................................... 61–13–48 Do. 

Signals and interlockers—running 
Salaries and wages ......................................... 11–11–19 Do. 
Materials .......................................................... 21–11–19 Do. 
Repairs by others—DR .................................... 39–11–19 Do. 
Repairs for others—CR ................................... 40–11–19 Do. 
Purchased services ......................................... 41–11–19 Do. 
Other expenses ............................................... 61–11–19 Do. 

Signals and interlockers—switching 
Salaries and wages ......................................... 11–12–19 Do. 
Materials .......................................................... 21–12–19 Do. 
Repairs by others—DR .................................... 39–12–19 Do. 
Repairs for others—CR ................................... 40–12–19 Do. 
Purchased services ......................................... 41–12–19 Do. 
Other expenses ............................................... 61–12–19 Do. 

Communications systems 
Salaries and wages ......................................... 11–13–20 Do. 
Materials .......................................................... 21–13–20 Do. 
Repairs by others—DR .................................... 39–13–20 Do. 
Repairs for others—CR ................................... 40–13–20 Do. 
Purchased services ......................................... 41–13–20 Do. 
Other expenses ............................................... 61–13–20 Do. 

Electric power systems 
Salaries and wages ......................................... 11–13–21 Do. 
Materials .......................................................... 21–13–21 Do. 
Repairs by others—DR .................................... 39–13–21 Do. 
Repairs for others—CR ................................... 40–13–21 Do. 
Purchased services ......................................... 41–13–21 Do. 
Other expenses ............................................... 61–13–21 Do. 

Highway grade crossings—running 
Salaries and wages ......................................... 11–11–22 Do. 
Materials .......................................................... 21–11–22 Do. 
Repairs by others—DR .................................... 39–11–22 Do. 
Repairs for others—CR ................................... 40–11–22 Do. 
Purchased services ......................................... 41–11–22 Do. 
Other expenses ............................................... 61–11–22 Do. 

Highway grade crossings—switching 
Salaries and wages ......................................... 11–12–22 Do. 
Materials .......................................................... 21–12–22 Do. 
Repairs by others—DR .................................... 39–12–22 Do. 
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Repairs for others—CR ................................... 40–12–22 Do. 
Purchased services ......................................... 41–12–22 Do. 
Other expenses ............................................... 61–12–22 Do. 

Station and office buildings 
Salaries and wages ......................................... 11–13–23 Do. 
Materials .......................................................... 21–13–23 Do. 
Repairs by others—DR .................................... 39–13–23 Do. 
Repairs for others—CR ................................... 40–13–23 Do. 
Purchased services ......................................... 41–13–23 Do. 
Other expenses ............................................... 61–13–23 Do. 

Station buildings—locomotives 
Salaries and wages ......................................... 11–13–24 Do. 
Materials .......................................................... 21–13–24 Do. 
Repairs by others—DR .................................... 39–13–24 Do. 
Repairs for others—CR ................................... 40–13–24 Do. 
Purchased services ......................................... 41–13–24 Do. 
Other expenses ............................................... 61–13–24 Do. 

Shop buildings—freight cars 
Salaries and wages ......................................... 11–13–25 Do. 
Materials .......................................................... 21–13–25 Do. 
Repairs by others—DR .................................... 39–13–25 Do. 
Repairs for others—CR ................................... 40–13–25 Do. 
Purchased services ......................................... 41–13–25 Do. 
Other expenses ............................................... 61–13–25 Do. 

Shop buildings—other equipment 
Salaries and wages ......................................... 11–13–26 Do. 
Materials .......................................................... 21–13–26 Do. 
Repairs by others—DR .................................... 39–13–26 Do. 
Repairs for others—CR ................................... 40–13–26 Do. 
Purchased services ......................................... 41–13–26 Do. 
Other expenses ............................................... 61–13–26 Do. 

Locomotive servicing facilities 
Salaries and wages ......................................... 11–13–27 Do. 
Materials .......................................................... 21–13–27 Do. 
Repairs by others—DR .................................... 39–13–27 Do. 
Repairs for others—CR ................................... 40–13–27 Do. 
Purchased services ......................................... 41–13–27 Do. 
Other expenses ............................................... 61–13–27 Do. 

Miscellaneous buildings and structures 
Salaries and wages ......................................... 11–13–28 Do. 
Materials .......................................................... 21–13–28 Do. 
Repairs by others—DR .................................... 39–13–28 Do. 
Repairs for others—CR ................................... 40–13–28 Do. 
Purchased services ......................................... 41–13–28 Do. 
Other expenses ............................................... 61–13–28 Do. 

Coal terminals 
Salaries and wages ......................................... 11–13–29 Do. 
Materials .......................................................... 21–13–29 Do. 
Repairs by others—DR .................................... 39–13–29 Do. 
Repairs for others—CR ................................... 40–13–29 Do. 
Purchased services ......................................... 41–13–29 Do. 
Other expenses ............................................... 61–13–29 Do. 

Ore terminals 
Salaries and wages ......................................... 11–13–30 Do. 
Materials .......................................................... 21–13–30 Do. 
Repairs by others—DR .................................... 39–13–30 Do. 
Repairs for others—CR ................................... 40–13–30 Do. 
Purchased services ......................................... 41–13–30 Do. 
Other expenses ............................................... 61–13–30 Do. 

TOFC/COFC terminals 
Salaries and wages ......................................... 11–13–31 Do. 
Materials .......................................................... 21–13–31 Do. 
Repairs by others—DR .................................... 39–13–31 Do. 
Repairs for others—CR ................................... 40–13–31 Do. 
Purchased services ......................................... 41–13–21 Do. 
Other expenses ............................................... 61–13–31 Do. 

Other marine terminals 
Salaries and wages ......................................... 11–13–32 Do. 
Materials .......................................................... 21–13–32 Do. 
Repairs by others—DR .................................... 39–13–32 Do. 
Repairs for others—CR ................................... 40–13–32 Do. 
Purchased services ......................................... 41–13–32 Do. 
Other expenses ............................................... 61–13–32 Do. 
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Motor vehicle loading and distribution fa-
cilities 

Salaries and wages ......................................... 11–13–33 Do. 
Materials .......................................................... 21–13–33 Do. 
Repairs by others—DR .................................... 39–13–33 Do. 
Repairs for others—CR ................................... 40–13–33 Do. 
Purchased services ......................................... 41–13–33 Do. 
Other expenses ............................................... 61–13–33 Do. 

Facilities for other specialized service op-
erations 

Salaries and wages ......................................... 11–13–35 Do. 
Materials .......................................................... 21–13–35 Do. 
Repairs by others—DR .................................... 39–13–35 Do. 
Repairs for others—CR ................................... 40–13–35 Do. 
Purchased services ......................................... 41–13–35 Do. 
Other expenses ............................................... 61–13–35 Do. 

Roadway machines 
Salaries and wages ......................................... 11–13–36 Daily repair costs per GMA, for each type of machine 

used on the branch line sec. 1152.33(a)(1). 
Materials .......................................................... 21–13–36 Do. 
Repairs by others—DR .................................... 39–13–36 Do. 
Repairs for others—CR ................................... 40–13–36 Do. 
Purchased services ......................................... 41–13–36 Do. 
Other expenses ............................................... 61–13–36 Do. 

Small tools and supplies 
Other expenses ............................................... 11–13–37 Assign supplies on the daily costs per GMA, for each 

type of machine used on the branch; small tool as-
sign to maintenance of way 11- 11/12–10 through 
17, and 48, sec. 1152.33(a)(2). 

Materials .......................................................... 21–13–37 Do. 
Repairs by others—DR .................................... 39–13–37 Do. 
Repairs for others—CR ................................... 40–13–37 Do. 
Purchased services ......................................... 41–13–37 Do. 
Other expenses ............................................... 61–13–37 Do. 

Snow removal 
Salaries and wages ......................................... 11–13–38 Actual. 
Materials .......................................................... 21–13–38 Do. 
Repairs by others—DR .................................... 39–13–38 Do. 
Repairs for others—CR ................................... 40–13–38 Do. 
Purchased Services ......................................... 41–13–38 Do. 
Other expenses ............................................... 61–13–38 Do. 

Fringe benefits—running ................................................ 12–11–00 11–11–XX, sec. 1152.33(a)(3)(i). 
Fringe benefits—switching ............................................. 12–12–00 11–12–XX, sec. 1152.33(a)(3)(ii). 
Fringe benefits—other .................................................... 12–13–00 11–13–XX, sec. 1152.33(a)(3)(iii). 

Casualties and insurance—running 
Other casualties ............................................... 52–11–00 Actual. 
Insurance ......................................................... 53–11–00 Do. 

Casualties and insurance—switching 
Other casualties ............................................... 52–12–00 Do. 
Insurance ......................................................... 53–12–00 Do. 

Lease rentals—debit—running ....................................... 31–11–00 Do. 
Lease rentals—debit—switching .................................... 31–12–00 Do. 
Lease rentals—debit—other .......................................... 31–13–00 Do. 
Lease rentals—credit—running ...................................... 32–11–00 Do. 
Lease rentals—credit—switching ................................... 32–12–00 Do. 
Lease rentals—credit—other ......................................... 32–13–00 Do. 
Joint facility rent—debit—running .................................. 33–11–00 Do. 
Joint facility rent—debit—switching ............................... 33–12–00 Do. 

Casualties and insurance—other 
Other casualties ............................................... 52–13–00 Do. 
Insurance ......................................................... 53–13–00 Do. 

Joint facility—debit—other ............................................. 33–13–00 Do. 
Joint facility rent—credit—running ................................. 34–11–00 Do. 
Joint facility rent—credit—switching .............................. 34–12–00 Do. 
Joint facility rent—credit—other ..................................... 34–13–00 Do. 
Other rents—debit—running .......................................... 35–11–00 Do. 
Other rents—debit—switching ....................................... 35–12–00 Do. 
Other rents—debit—other .............................................. 35–13–00 Do. 
Other rents—credit—running ......................................... 36–11–00 Do. 
Other rents—credit—switching ...................................... 36–12–00 Do. 
Other rents—credit—other ............................................. 36–13–00 Do. 
Depreciation—running .................................................... 62–11–00 Do. 
Depreciation—switching ................................................. 62–12–00 Do. 
Depreciation—other ....................................................... 62–13–00 Do. 
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Joint facility—debit—running .......................................... 37–11–00 Do. 
Joint facility—debit—switching ....................................... 37–12–00 Do. 
Joint facility—debit—other ............................................. 37–13–00 Do. 
Joint facility—credit—running ......................................... 38–11–00 Do. 
Joint facility—credit—switching ...................................... 38–12–00 Do. 
Joint facility—credit—other ............................................ 38–13–00 Do. 

Dismantling retired road property—run-
ning 

Salaries and wages ......................................... 11–11–39 Do. 
Materials .......................................................... 21–11–39 Do. 
Purchased services ......................................... 41–11–39 Do. 
Other expenses ............................................... 61–11–39 Do. 

Dismantling retired road property— 
switching 

Salaries and wages ......................................... 11–12–39 Do. 
Materials .......................................................... 21–12–39 Do. 
Purchased services ......................................... 41–12–39 Do. 
Other expenses ............................................... 61–12–39 Do. 

Dismantling retired road property—other 
Salaries and wages ......................................... 11–13–39 Do. 
Materials .......................................................... 21–13–39 Do. 
Purchased services ......................................... 41–13–39 Do. 
Other expenses ............................................... 61–13–39 Do. 

Other—running 
Salaries and wages ......................................... 11–11–99 Do. 
Materials .......................................................... 21–11–99 Do. 
Purchased services ......................................... 41–11–99 Do. 
Other expenses ............................................... 61–11–99 Do. 

Other—switching 
Salaries and wages ......................................... 11–12–99 Do. 
Materials .......................................................... 21–12–99 Do. 
Purchased Services ......................................... 41–12–99 Do. 
Other Expenses ............................................... 61–12–99 Do. 

Other—other 
Salaries and wages ......................................... 11–13–99 Do. 
Materials .......................................................... 21–13–99 Do. 
Purchased services ......................................... 41–13–99 Do. 
Other expenses ............................................... 61–13–99 Do. 

(b) Maintenance of equipment: 
(1) Locomotives: Administration 

Salaries and wages ......................................... 11–21–01 Do. 
Materials .......................................................... 21–21–01 Do. 
Purchased services ......................................... 41–21–01 Do. 
Other expenses ............................................... 61–21–01 Do. 

Repairs and maintenance 
Salaries and wages ......................................... 11–21–41 Road diesel and road electric locomotive gross ton 

miles. Yard diesel and yard electric locomotive unit 
hours, § 1152.33(b)(1). 

Materials .......................................................... 21–21–41 Do. 
Repairs by others—DR .................................... 39–21–41 Do. 
Repairs for others—CR ................................... 40–21–41 Do. 
Purchased services ......................................... 41–21–41 Do. 
Other expenses ............................................... 61–21–41 Do. 

Machinery repair 
Salaries and wages ......................................... 11–21–40 Actual. 
Materials .......................................................... 21–21–40 Do. 
Repairs by others—DR .................................... 39–21–40 Do. 
Repairs for others—CR ................................... 40–21–40 Do. 
Purchased services ......................................... 41–21–40 Do. 
Other expenses ............................................... 61–21–40 Do. 

Equipment damaged 
Salaries and wages ......................................... 11–21–48 Do. 
Materials .......................................................... 21–21–48 Do. 
Repairs by others—DR .................................... 39–21–48 Do. 
Repairs for others—CR ................................... 40–21–48 Do. 
Purchased services ......................................... 41–21–48 Do. 
Other expenses ............................................... 61–21–48 Do. 

Equipment damaged 
Fringe benefits ............................................................... 12–21–00 11–21–XX, sec. 1152.33(b)(3)(i). 

Other casualties and insurance 
Other casualties ............................................... 52–21–00 Actual. 
Insurance ......................................................... 53–21–00 Do. 

Lease rentals—debit ...................................................... 31–21–00 Do. 
Lease rentals—credit ..................................................... 32–21–00 Do. 
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Joint facility rent—debit .................................................. 33–21–00 Do. 
Joint facility rent—credit ................................................. 34–21–00 Do. 
Other rents—debit .......................................................... 35–21–00 Do. 
Other rents—credit ......................................................... 36–21–00 Do. 
Joint facility—debit ......................................................... 37–21–00 Do. 
Joint facility—credit ........................................................ 38–21–00 Do. 
Depreciation ................................................................... 62–21–00 All locomotives, locomotive unit hours, sec. 

1152.33(b)(2). 
Dismantling retired property 

Salaries and wages ......................................... 11–21–39 Actual. 
Materials .......................................................... 21–21–39 Do. 
Purchased services ......................................... 41–21–39 Do. 
Other expenses ............................................... 61–21–39 Do. 

Other 
Salaries and wages ......................................... 11–21–99 Do. 
Materials .......................................................... 21–21–99 Do. 
Purchased services ......................................... 41–21–99 Do. 
Other expenses ............................................... 61–21–99 Do. 

(2) Freight cars: Administration: 
Salaries and wages ......................................... 11–22–01 Do. 
Materials .......................................................... 21–22–01 Do. 
Purchased services ......................................... 41–22–01 Do. 
Other expenses ............................................... 61–22–01 Do. 

Machinery repair 
Salaries and wages ......................................... 11–22–40 Do. 
Materials .......................................................... 21–22–40 Do. 
Repairs by others—DR .................................... 39–22–40 Do. 
Repairs for others—CR ................................... 40–22–40 Do. 
Purchased services ......................................... 41–22–40 Do. 
Other expenses ............................................... 61–22–40 Do. 

Equipment damage 
Salaries and wages ......................................... 11–22–48 Do. 
Materials .......................................................... 21–22–48 Do. 
Repairs by others—DR .................................... 39–22–48 Do. 
Repairs for others—CR ................................... 40–22–48 Do. 
Purchased services ......................................... 41–22–48 Do. 
Other expenses ............................................... 61–22–48 Do. 

Fringe benefits ............................................................... 12–22–00 11–22–XX, sec. 1152.33–(b)(3)(iii). 
Other casualties and insurance 

Other casualties ............................................... 52–22–00 Actual. 
Insurance ......................................................... 53–22–00 Do. 

Joint facility rent—DR .................................................... 33–22–00 Do. 
Joint facility rent—CR .................................................... 34–22–00 Do. 
Joint facility—DR ............................................................ 37–22–00 Do. 
Joint facility—CR ............................................................ 38–22–00 Do. 

Dismantling retired property 
Salaries and wages ......................................... 11–22–39 Do. 
Materials .......................................................... 21–22–39 Do. 
Purchased services ......................................... 41–22–39 Do. 
Other expenses ............................................... 61–22–39 Do. 

Other 
Salaries and wages ......................................... 11–22–99 Do. 
Materials .......................................................... 21–22–99 Do. 
Purchased services ......................................... 41–22–99 Do. 
Other expenses ............................................... 61–22–99 Do. 

Freight car costs per day and per mile: 
Repair and maintenance 

Salaries and wages ......................................... 11–22–42 These accounts are used to develop the cost per car 
day and per car mile for each type of car, sec. 
1152.32(g). 

Materials .......................................................... 21–22–42 Do. 
Repairs by others—DR .................................... 39–22–42 Do. 
Repairs for others—CR ................................... 40–22–42 Do. 
Purchased services ......................................... 41–22–42 Do. 
Other expenses ............................................... 61–22–42 Do. 

Lease rentals—DR ......................................................... 31–22–00 
Lease rentals—CR ......................................................... 32–22–00 
Depreciation ................................................................... 62–22–00 
Other rents—DR ............................................................ 35–22–00 
Other rents—CR ............................................................ 36–22–00 

(3) Other equipment: Administration 
Salaries and wages ......................................... 11–23–01 Actual. 
Materials .......................................................... 21–23–01 Do. 
Purchased services ......................................... 41–23–01 Do. 
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Other expenses ............................................... 61–23–01 Do. 
Repair and maintenance: Trucks, trailers and con-

tainers—revenue service 
Salaries and wages ......................................... 11–23–43 Do. 
Materials .......................................................... 21–23–43 Do. 
Repairs by others—DR .................................... 39–23–43 Do. 
Repairs for others—CR ................................... 40–23–43 Do. 
Purchased services ......................................... 41–23–43 Do. 
Other expenses ............................................... 61–23–43 Do. 

Floating equipment—revenue service 
Salaries and wages ......................................... 11–23–44 Do. 
Materials .......................................................... 21–23–44 Do. 
Repairs by others—DR .................................... 39–23–44 Do. 
Repairs for others—CR ................................... 40–23–44 Do. 
Purchased services ......................................... 41–23–44 Do. 
Other expenses ............................................... 61–23–44 Do. 

Computer and data processing 
Salaries and wages ......................................... 11–23–46 Do. 
Materials .......................................................... 21–23–46 Do. 
Repairs by others—DR .................................... 39–23–46 Do. 
Repairs for others—CR ................................... 40–23–46 Do. 
Purchased services ......................................... 41–23–46 Do. 
Other expenses ............................................... 61–23–46 Do. 

Machinery 
Salaries and wages ......................................... 11–23–40 Do. 
Materials .......................................................... 21–23–40 Do. 
Repairs by others—DR .................................... 39–23–40 Do. 
Repairs for others—CR ................................... 40–23–40 Do. 
Purchased services ......................................... 41–23–40 Do. 
Other expenses ............................................... 61–23–40 Do. 

Work and other non revenue equipment 
Salaries and wages ......................................... 11–23–47 Do. 
Materials .......................................................... 21–23–47 Do. 
Repairs by others—DR .................................... 39–23–47 Do. 
Repairs for others—CR ................................... 40–23–47 Do. 
Purchased services ......................................... 41–23–47 Do. 
Other expenses ............................................... 61–23–47 Do. 

Equipment damaged 
Salaries and wages ......................................... 11–23–48 Do. 
Materials .......................................................... 21–23–48 Do. 
Repairs by others—DR .................................... 39–23–48 Do. 
Repairs for others—CR ................................... 40–23–38 Do. 
Purchased services ......................................... 41–23–48 Do. 
Other expenses ............................................... 61–23–48 Do. 

Equipment damaged 
Fringe benefits ............................................................... 12–23–00 11–23–XX, sec. 1152.33(b)(3)(ii). 

Other casualties and insurance 
Other casualties ............................................... 52–23–00 Actual. 

Insurance .................................................. 53–23–00 Do. 
Lease rentals—DR .......................................... 31–23–00 Do. 
Lease rentals—CR .......................................... 32–23–00 Do. 
Joint facility rent—DR ...................................... 33–23–00 Do. 
Joint facility rent—CR ...................................... 34–23–00 Do. 
Other rents—DR .............................................. 35–23–00 Do. 
Other rents—CR .............................................. 36–23–00 Do. 
Depreciation ..................................................... 62–23–00 Do. 
Joint facility—DR ............................................. 37–23–00 Do. 
Joint facility—CR ............................................. 38–23–00 Do. 

Dismantling retired property 
Salaries and wages ......................................... 11–23–39 Do. 
Materials .......................................................... 21–23–39 Do. 
Purchased services ......................................... 41–23–39 Do. 
Other expenses ............................................... 61–23–39 Do. 

Other 
Salaries and wages ......................................... 11–23–99 Do. 
Materials .......................................................... 21–23–99 Do. 
Purchased services ......................................... 41–23–99 Do. 
Other expenses ............................................... 61–23–99 Do. 

(c) Transportation: 
(1) Train operations: Administration: 

Salaries and wages ......................................... 11–31–01 Do. 
Materials .......................................................... 21–31–01 Do. 
Purchased services ......................................... 41–31–01 Do. 
Other expenses ............................................... 61–31–01 Do. 
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Engine crews 
Salaries and wages ......................................... 11–31–56 Do. 
Materials .......................................................... 21–31–56 Train hours, sec. 1152.33(c)(1)(i). 
Purchased services ......................................... 41–31–56 Actual. 
Other expenses ............................................... 61–31–56 Do. 

Train crews 
Salaries and wages ......................................... 11–31–57 Do. 
Materials .......................................................... 21–31–57 Train hours, sec. 1152.33(c)(1)(i). 
Purchased services ......................................... 41–31–57 Actual. 
Other expenses ............................................... 61–31–57 Do. 

Dispatching trains 
Salaries and wages ......................................... 11–31–58 Do. 
Materials .......................................................... 21–31–58 Do. 
Purchased services ......................................... 41–31–58 Do. 
Other expenses ............................................... 61–31–58 Do. 

Operating signals and interlockers 
Salaries and wages ......................................... 11–31–59 Do. 
Materials .......................................................... 21–31–59 Do. 
Purchased services ......................................... 41–31–59 Do. 
Other expenses ............................................... 61–31–59 Do. 

Operating drawbridges 
Salaries and wages ......................................... 11–31–60 Do. 
Materials .......................................................... 21–31–60 Do. 
Purchased services ......................................... 41–31–60 Do. 
Other expenses ............................................... 61–31–60 Do. 

Highway crossing protection 
Salaries and wages ......................................... 11–31–61 Do. 
Materials .......................................................... 21–31–61 Do. 
Purchased services ......................................... 41–31–61 Do. 
Other expenses ............................................... 61–31–61 Do. 

Train and inspection and lubrication 
Salaries and wages ......................................... 11–31–62 Train hours, Sec. 1152.33(c)(1)(i). 
Materials .......................................................... 21–31–62 Do. 
Purchased services ......................................... 41–31–62 Actual. 
Other expenses ............................................... 61–31–62 Do. 

Locomotive fuel 
Salaries and wages ......................................... 11–31–67 Diesel locomotive unit hours, Sec. 1152.33(c)(1)(ii). 
Materials .......................................................... 21–31–67 Do. 
Purchased services ......................................... 41–31–67 Do. 
Other expenses ............................................... 61–31–67 Do. 

Electric power purchased or produced for 
motive power 

Salaries and wages ......................................... 11–31–68 Electric locomotive unit hours, sec. 1152.33(c)(1)(iii). 
Materials .......................................................... 21–31–68 Do. 
Purchased services ......................................... 41–31–68 Do. 
Other expenses ............................................... 61–31–68 Do. 

Servicing locomotives 
Salaries and wages ......................................... 11–31–69 Locomotive unit miles, sec. 1152.33(c)(1)(iv). 
Materials .......................................................... 21–31–69 Do. 
Purchased services ......................................... 41–31–69 Do. 
Other expenses ............................................... 61–31–69 Do. 

Freight lost or damaged—solely related ........................ 51–31–00 Actual. 
Clearing wrecks 

Salaries and wages ......................................... 11–31–63 Do. 
Materials .......................................................... 21–31–63 Do. 
Purchased services ......................................... 41–31–63 Do. 
Other expenses ............................................... 61–31–63 Do. 

Fringe benefits ............................................................... 12–31–00 11–31–XX, sec. 1152.33 (c)(4)(i). 
Other casualties and insurance 

Other casualties ............................................... 52–31–00 Actual. 
Insurance ......................................................... 53–31–00 Do. 
Joint facility—DR ............................................. 37–31–00 Do. 
Joint facility—CR ............................................. 38–31–00 Do. 

Other 
Salaries and wages ......................................... 11–31–99 Do. 
Materials .......................................................... 21–31–99 Do. 
Purchased services ......................................... 41–31–99 Do. 
Other expenses ............................................... 61–31–99 Do. 

(2) Yard operations: Administration: 
Salaries and wages ......................................... 11–32–01 Do. 
Materials .......................................................... 21–32–01 Do. 
Purchased services ......................................... 41–32–01 Do. 
Other expenses ............................................... 61–32–01 Do. 

Switch crews 
Salaries and wages ......................................... 11–32–64 Do. 
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Materials .......................................................... 21–32–64 Locomotive unit hours, sec. 1152.33(c)(2)(i) 
Purchased services ......................................... 41–32–64 Actual. 
Other expenses ............................................... 61–32–64 Do. 

Controlling operations 
Salaries and wages ......................................... 11–32–65 Do. 
Materials .......................................................... 21–32–65 Do. 
Purchased services ......................................... 41–32–65 Do. 
Other expenses ............................................... 61–32–65 Do. 

Yard and terminal clerical 
Salaries and wages ......................................... 11–32–66 Do. 
Materials .......................................................... 21–32–66 Do. 
Purchased services ......................................... 41–32–66 Do. 
Other expenses ............................................... 61–32–66 Do. 

Operating switches, signals, retarders 
and humps 

Salaries and wages ......................................... 11–32–59 Do. 
Materials .......................................................... 21–32–59 Do. 
Purchased services ......................................... 41–32–59 Do. 
Other expenses ............................................... 61–32–59 Do. 

Locomotive fuel 
Salaries and wages ......................................... 11–32–67 Dieselloco motive unit hours, sec. 1152.33(c)(2)(ii) 
Materials .......................................................... 21–32–67 Do. 
Purchased services ......................................... 41–32–67 Do. 
Other expenses ............................................... 61–32–67 Do. 

Electric power purchased or produced for 
motive power 

Salaries and wages ......................................... 11–32–68 Electric locomotive unit hours, sec. 1152.33(c)(2)(iii). 
Materials .......................................................... 21–32–68 Do. 
Purchased services ......................................... 41–32–68 Do. 
Other expenses ............................................... 61–32–68 Do. 

Servicing locomotives 
Salaries and wages ......................................... 11–32–69 Locomotive unit hours, sec. 1152.33(c)(2)(i). 
Materials .......................................................... 21–32–69 Do. 
Purchased services ......................................... 41–32–69 Do. 
Other expenses ............................................... 61–32–69 Do. 

Freight lost or damaged—solely related ........................ 51–32–00 Actual. 
Clearing wrecks 

Salaries and wages ......................................... 11–32–63 Do. 
Materials .......................................................... 21–32–63 Do. 
Purchased services ......................................... 41–32–63 Do. 
Other expenses ............................................... 61–32–63 Do. 
Fringe benefits ................................................. 12–32–00 11–32–XX, sec. 1152.33(c)(4)(ii). 

Other casualties and insurance 
Other casualties ............................................... 52–32–00 Actual. 
Insurance ......................................................... 53–32–00 Do. 
Joint facility—DR ............................................. 37–32–00 Do. 
Joint facility—CR ............................................. 38–32–00 Do. 

Other 
Salaries and wages ......................................... 11–32–99 Do. 
Materials .......................................................... 21–32–99 Do. 
Purchased services ......................................... 41–32–99 Do. 
Other expenses ............................................... 61–32–99 Do. 

(3) Train and yard operations common: 
Cleaning car interiors 

Salaries and wages ......................................... 11–33–70 Do. 
Materials .......................................................... 21–33–70 Do. 
Purchased services ......................................... 41–33–70 Do. 

Adjusting and transferring loads 
Salaries and wages ......................................... 11–33–71 Do. 
Materials .......................................................... 21–33–71 Do. 
Purchased services ......................................... 41–33–71 Do. 

Carloading devices and grain doors 
Salaries and wages ......................................... 11–33–72 Do. 
Materials .......................................................... 21–33–72 Do. 
Purchased services ......................................... 41–33–72 Do. 

Freight lost or damaged—all other ................................ 51–33–00 Do. 
Fringe benefits ............................................................... 12–33–00 11–33–XX, sec. 1152.33(c)(4)(iii). 

(4) Specialized service operations: Administration: 
Salaries and wages ......................................... 11–34–01 Actual. 
Materials .......................................................... 21–34–01 Do. 
Purchased services ......................................... 41–34–01 Do. 
Other expenses ............................................... 61–34–01 Do. 

Pick-up and delivery, marine line haul, 
and rail substitute service 

Salaries and wages ......................................... 11–34–73 Do. 
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Materials .......................................................... 21–34–73 Do. 
Purchased services ......................................... 41–34–73 Do. 
Other expenses ............................................... 61–34–73 Do. 

Loading and unloading and local marine 
Salaries and wages ......................................... 11–34–74 Do. 
Materials .......................................................... 21–34–74 Do. 
Purchased services ......................................... 41–34–74 Do. 
Other expenses ............................................... 61–34–74 Do. 

Protective services 
Salaries and wages ......................................... 11–34–75 Do. 
Materials .......................................................... 21–34–75 Do. 
Purchased services ......................................... 41–34–75 Do. 
Other expenses ............................................... 61–34–75 Do. 

Freight lost or damaged—Solely related ....................... 51–34–00 Do. 
Fringe benefits ............................................................... 12–34–00 11–34–XX, sec. 1152.33(c)(4)(iv). 

Casualties and insurance 
Other casualties ............................................... 52–34–00 Actual. 
Insurance ......................................................... 53–34–00 Do. 
Joint facility—DR ............................................. 37–34–00 Do. 
Joint facility—CR ............................................. 38–34–00 Do. 

Other 
Salaries and wages ......................................... 11–34–99 Do. 
Materials .......................................................... 21–34–99 Do. 
Purchased services ......................................... 41–34–99 Do. 
Other expenses ............................................... 61–34–99 Do. 

(5) Administrative support operations: Administra-
tion : 

Salaries and wages ......................................... 11–35–01 Do. 
Materials .......................................................... 21–35–01 Do. 
Purchased services ......................................... 41–35–01 Do. 
Other expenses ............................................... 61–35–01 Do. 

Employees performing clerical and ac-
counting functions 

Salaries and wages ......................................... 11–35–76 Do. 
Materials .......................................................... 21–35–76 Do. 
Purchased services ......................................... 41–35–76 Do. 
Other expenses ............................................... 61–35–76 Do. 

Communication systems operation 
Salaries and wages ......................................... 11–35–77 Do. 
Materials .......................................................... 21–35–77 Do. 
Purchased services ......................................... 41–35–77 Do. 
Other expenses ............................................... 61–35–77 Do. 

Loss and damage claims processing 
Salaries and wages ......................................... 11–35–78 Number of claims, sec. 1152.33(c)(3)(i). 
Materials .......................................................... 21–35–78 Do. 
Purchased services ......................................... 41–35–78 Do. 
Other expenses ............................................... 61–35–78 Do. 

Fringe benefits ............................................................... 12–35–00 11–35–XX. sec. 1152.33(c)(4)(v). 
Joint facility—DR ............................................................ 37–35–00 Actual. 
Joint facility—CR ............................................................ 38–35–00 Do. 

Casualties and insurance.
Other casualties ............................................... 52–35–00 Do. 
Insurance ......................................................... 53–35–00 Do. 

Other 
Salaries and wages ......................................... 11–35–99 Do. 
Materials .......................................................... 21–35–99 Do. 
Purchased services ......................................... 41–35–99 Do. 
Other expenses ............................................... 61–35–99 Do. 

(d) General Administrative Officers—general adminis-
tration: 

Salaries and wages ......................................... 11–61–01 Do. 
Materials .......................................................... 21–61–01 Do. 
Purchased services ......................................... 41–61–01 Do. 
Other expenses ............................................... 61–61–01 Do. 

Accounting, auditing and finance 
Salaries and wages ......................................... 11–61–86 Do. 
Materials .......................................................... 21–61–86 Do. 
Purchased services ......................................... 41–61–86 Do. 
Other expenses ............................................... 61–61–86 Do. 

Management services and data proc-
essing 

Salaries and wages ......................................... 11–61–87 Do. 
Materials .......................................................... 21–61–87 Do. 
Purchased services ......................................... 41–61–87 Do. 
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Other expenses ............................................... 61–61–87 Do. 
Marketing: 

Salaries and wages ......................................... 11–61–88 Do. 
Materials .......................................................... 21–61–88 Do. 
Purchased services ......................................... 41–61–88 Do. 
Other expenses ............................................... 61–61–88 Do. 

Sales 
Salaries and wages ......................................... 11–61–89 Do. 
Materials .......................................................... 21–61–89 Do. 
Purchased services ......................................... 41–61–89 Do. 
Other expenses ............................................... 61–61–89 Do. 

Industrial development 
Salaries and wages ......................................... 11–61–90 Do. 
Materials .......................................................... 21–61–90 Do. 
Purchased services ......................................... 41–61–90 Do. 
Other expenses ............................................... 61–61–90 Do. 

Personnel and labor relations 
Salaries and wages ......................................... 11–61–91 Do. 
Materials .......................................................... 21–61–91 Do. 
Purchased services ......................................... 41–61–91 Do. 
Other expenses ............................................... 61–61–91 Do. 

Legal and secretarial 
Salaries and wages ......................................... 11–61–92 Do. 
Materials .......................................................... 21–61–92 Do. 
Purchased services ......................................... 41–61–92 Do. 
Other expenses ............................................... 61–61–92 Do. 

Public relations and advertising 
Salaries and wages ......................................... 11–61–93 Do. 
Materials .......................................................... 21–61–93 Do. 
Purchased services ......................................... 41–61–93 Do. 
Other expenses ............................................... 61–61–93 Do. 

Research and development 
Salaries and wages ......................................... 11–61–94 Do. 
Materials .......................................................... 21–61–94 Do. 
Purchased services ......................................... 41–61–94 Do. 
Other expenses ............................................... 61–61–94 Do. 

Fringe benefits ............................................................... 12–61–00 11–61–XX, sec. 1152.33(d)(1). 
Casualties and insurance 

Other casualties ............................................... 52–61–00 Actual 
Insurance ......................................................... 53–61–00 Do. 

Writedown of uncollectible accounts .............................. 63–61–00 Do. 
Other taxes except on corporate income or payroll ...... 65–61–00 Do. 
Joint facility—DR ............................................................ 37–61–00 Do. 
Joint facility—CR ............................................................ 38–61–00 Do. 

Other 
Salaries and wages ......................................... 11–61–99 Do. 
Materials .......................................................... 21–61–99 Do. 
Purchased services ......................................... 41–61–99 Do. 
Other expenses ............................................... 61–61–99 Do. 

(e ) Deadh eadin g, tax i,  an d  h otel cost s. 

T h e  cos t s  a ss ign ed  u n der  t h i s  su b-

sec t ion  sh a l l  be  t h e  a c t u a l  cos t s  in -

cu r r ed  a s  a  r e su l t  o f p r ov id in g  se r v ice  

t o  t h e  b r a n ch  l in e  fo r  dea dh ea d in g , 

t a x i ,  a n d  h o t e l  cos t s . T h e  a m ou n t s  in -

c lu ded  u n der  t h i s  su bsec t ion  sh a l l  n o t  

be  in c lu ded  u n der  o t h e r  su bsec t ion s  o f 

t h ese  r egu la t ion s . 

(f) Overh ead  movemen t  cost s. T h e  cos t s  

a ss ign ed  u n der  t h i s  su bsec t ion  sh a l l  be  

t h e  a c t u a l  cos t s  in cu r r ed  in  m ovin g  

ove r  a n y  o t h e r  r a i l  l i n e  so le ly  t o  r ea ch  

a n d  p r ov ide  se r v ice  t o  t h e  b r a n ch . T h e  

a m ou n t s  sh own  u n der  t h i s  su bsec t ion  

sh a l l  n o t  be  in c lu ded  u n der  o t h e r  su b-

sec t ion s  o f t h ese  r egu la t ion s . 

(g ) Freigh t  car cost s. F or  Cla ss  I  r a i l -

r oa ds , t h e  on -segm en t  cos t s  fo r  t im e- 

m i lea ge  fr e igh t  ca r s  sh a l l  be  ca lcu la t ed  

on  t h e  ba s i s  o f t h e  ca r r i e r ’s  a ve r a ge  

cos t  pe r  da y  a n d  pe r  m i le . T h ose  

fr e igh t  ca r s  t h a t  a r e  r en t ed  on  a  

s t r a igh t  m i lea ge  ba s i s  a r e  t o  be  cos t ed  

on  t h e  ca r r i e r ’s  a ve r a ge  cos t  pe r  m i le  

fo r  ea ch  t y pe  o f ca r  r en t ed  on  t h i s  

ba s i s . No  cos t s  a r e  t o  be  in c lu ded  in  t h e  

ca lcu la t ion  fo r  p r iva t e  l in e  (sh ippe r  

own ed) o r  o t h e r  ca r s  fo r  wh ich  t h e  r a i l -

r oa d  does  n o t  m a k e  pa y m en t s . T h e  cos t  
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per  da y  a n d  pe r  m i le  sh a l l  be  ca l -
cu la t ed  sepa r a t e ly  fo r  ea ch  t y pe  o f ca r  
spec i fi ed  in  E x  P a r t e  No . 334, Car Serv -
ice Compen sa t ion —B asic Per Diem 
Ch arges, 362 I .C.C. 884 (1980). T h e  fr e igh t  
ca r  cos t s  sh a l l  be  sepa r a t ed  be t ween  
‘‘r e t u r n  on  va lu e -fr e igh t  ca r s ’’ a n d  
‘‘fr e igh t  ca r  cos t s  o t h e r  t h a n  r e t u r n  on  
fr e igh t  ca r s ’’.  T h e  cos t s  a ss ign ed  t o  a  
l in e  u n der  t h i s  su bsec t ion  a r e  t o  be  de -
r ived  fr om  t h e  a ccou n t s  l i s t ed  be low. 

Operating expense group—Repair and main-
tenance 

Account No. 

Salaries and wages ......................................... 11–22–42 
Materials .......................................................... 21–22–42 
Repairs by others—DR ................................... 39–22–42 
Repairs for others—CR ................................... 40–22–42 
Purchased services ......................................... 41–22–42 
Other expenses ............................................... 61–22–42 
Lease rentals—DR .......................................... 31–22–00 
Lease rentals—CR .......................................... 32–22–00 
Depreciation 

Other rents—DR ....................................... 35–22–00 
Other rents—CR ....................................... 36–22–00 

T h e  sy s t em  t o t a l  o f t h e  r epa i r  a n d  
m a in t en a n ce  a ccou n t s , a l l  a ccou n t s  
des ign a t ed  XX–XX–42, a n d  depr ec ia t ion  
sh a l l  be  d iv ided  in t o  t im e-r e la t ed  cos t s  
a n d  m i lea ge -r e l a t ed  cos t s  on  t h e  ba s i s  
o f 50 pe r cen t  t im e  a n d  50 pe r cen t  m i le -
a ge  fo r  r epa i r s , a n d  60 pe r cen t  t im e  a n d  
40 pe r cen t  m i lea ge  fo r  depr ec ia t ion . 
F r e igh t  ca r  cos t s  sh a l l  n o t  in c lu de  de -
pr ec ia t ion  a s  de t e r m in ed  in  Accou n t  
No . 62–22–00. F r e igh t  ca r  depr ec ia t ion  
sh a l l  be  ca lcu la t ed  in  t h e  m a n n er  se t  
fo r t h  in  pa r a gr a ph  (g )(3)(i ) o f t h i s  sec -
t ion . T h e  sy s t em  t o t a l  r ece ip t s  a n d  
pa y m en t s  fo r  t h e  h i r e  o f t im e-m i lea ge  
ca r s , a n d  t h e  ba s ic  da t a  u sed  in  t h e  de -
ve lopm en t  o f t h e  ca r -da y  a n d  ca r -m i le  
fa c t o r s , sh a l l  be  t a k en  fr om  t h e  ca r -
r i e r ’s  l a t e s t  F or m  R –1 a n d  com pa n y  
r ecor ds . T h e  spec i fi c  s t eps  t o  com ple t e  
t h e  ca lcu la t ion  a r e  a s  fo l lows: 

(1) T h e  t o t a l  sy s t em  ca r  da y s  by  ca r  
t y pe  sh a l l  be  ca lcu la t ed  by : 

(i ) Aver a g in g  t h e  ca r r i e r ’s  fr e igh t  ca r  
own er sh ip  a t  t h e  beg in n in g  a n d  en d  o f 
t h e  y ea r  (F or m  R –1, sch edu le  710, co l -
u m n s  (b ) a n d  (k ); 

(i i ) Mu l t ip ly in g  t h e  a ve r a ge  by  t h e  
s t a n da r d  a c t ive  n u m ber  o f ca r  da y s  
(346) a s  deve loped  in  ICC Dock e t  No . 
31358; 

(i i i ) S u b t r a c t in g  ca r  da y s  on  fo r e ign  
l in es  (sou r ce : Com pa n y  r ecor ds); a n d  

(iv ) Addin g  t h e  fo r e ign  ca r  da y s  on  
h om e  l in e  (sou r ce : Com pa n y  r ecor ds). 
T h i s  p r ocedu r e  sh a l l  be  fo l lowed  fo r  

ea ch  ca r  t y pe  spec i fi ed  in  E x  P a r t e  No . 
334, su pra . 

(2) T h e  t o t a l  r a i l r oa d  ca r  m i le s  sh a l l  
be  ca lcu la t ed  by  a dd in g  t h e  loa ded  ca r  
m i le s  fo r  t h e  r a i l r oa d  own ed  a n d  l ea sed  
ca r s  (R –1, S ch edu le  755) t o  em pt y  ca r  
m i le s  fo r  t h e  r a i l r oa d  own ed  or  l ea sed  
ca r s  (R –1, S ch edu le  755). T h e  t o t a l  ca r  
m i le s , l oa ded  a n d  em pt y , sh a l l  be  ca l -
cu la t ed  fo r  ea ch  ca r  t y pe  spec i fi ed  in  
E x  P a r t e  No . 334, su pra . 

(3) T h e  cos t  pe r  ca r  da y  sh a l l  be  ca l -
cu la t ed  fo r  ea ch  t y pe  o f t im e-m i lea ge  
ca r  by  a dd in g  50 pe r cen t  o f t o t a l  
fr e igh t  ca r  r epa i r  cos t s  fo r  ea ch  t y pe  
(F or m  R –1, sch edu le  415, co lu m n  (b )), 
a n d  60 pe r cen t  o f t h e  depr ec ia t ion  sh a l l  
be  deve loped  a s  fo l lows: 

(i ) T h e  cu r r en t  va lu e  fo r  ea ch  t y pe  o f 
ca r  sh a l l  be  ca lcu la t ed  by  fi r s t  a r r iv in g  
a t  t h e  cu r r en t  cos t  pe r  ca r  u s in g  t h e  
m os t  r ecen t  pu r ch a se  o f t h i s  t y pe  by  
t h e  r a i l r oa d  in dexed  t o  t h e  m idpoin t  o f 
t h e  y ea r  o r  a  p r i ce  qu o t e  fr om  t h e  m a n -
u fa c t u r e r . T h i s  u n i t  p r i ce  sh a l l  be  a p-
p l i ed  t o  t h e  a ve r a ge  n u m ber  o f t h i s  
t y pe  o f ca r  own ed  by  t h e  ca r r i e r  du r in g  
t h e  y ea r . T h e  cu r r en t  va lu e  deve loped  
fo r  ea ch  ca r  t y pe  i s  t h en  m u l t ip l i ed  by  
t h e  com pos i t e  depr ec ia t ion  r a t e  fo r  
t h a t  t y pe  o f ca r  a s  sh own  in  t h e  l a t e s t  
a n n u a l  r epor t  fi l ed  wi t h  t h e  Boa r d  o r  
com pa n y  r ecor ds . 

(i i ) Add  100 pe r cen t  o f t h e  r e t u r n  on  
in ves t m en t . R e t u r n  on  in ves t m en t  
sh a l l  be  de t e r m in ed  by  m u l t ip ly in g  t h e  
cu r r en t  va lu e  o f ea ch  t y pe  o f ca r , de -
ve loped  in  pa r a gr a ph  (g )(3)(i ) o f t h i s  
sec t ion , by  1 m in u s  t h e  r a t io  o f a ccu -
m u la t ed  depr ec ia t ion  t o  t h e  t o t a l  
o r ig in a l  cos t  in ves t m en t . T h i s  wi l l  de -
t e r m in e  t h e  n e t  cu r r en t  va lu e  fo r  ea ch  
t y pe  o f ca r . T h e  n e t  cu r r en t  va lu e  fo r  
ea ch  t y pe  o f ca r  sh a l l  t h en  be  m u l t i -
p l i ed  by  t h e  n om in a l  r a t e  o f r e t u r n  ca l -
cu la t ed  in  §1152.34(d) t o  ob t a in  n om in a l  
r e t u r n  on  in ves t m en t  fo r  ea ch  t y pe  o f 
ca r . T h e  t o t a l  r e t u r n  on  in ves t m en t  
sh a l l  t h en  be  ca lcu la t ed  by  dedu c t in g  
t h e  p r o jec t ed  h o ld in g  ga in  (loss ) fo r  t h e  
fo r eca s t  a n d /or  su bs idy  y ea r  fr om  t h e  
n om in a l  r e t u r n  on  in ves t m en t  fo r  ea ch  
t y pe  o f ca r . In  a n y  in s t a n ce  wh er e  t h e  
h o ld in g  ga in  i s  n o t  spec i fi ca l ly  de t e r -
m in ed  fo r  fr e igh t  ca r s , t h e  Gr oss  Do-
m es t i c  P r odu c t  de fl a t o r  ca lcu la t ed  by  
t h e  U.S . Depa r t m en t  o f Com m er ce  
sh a l l  be  u sed . T h e  t o t a l  r e t u r n  on  in -
ves t m en t  fo r  ea ch  t y pe  o f ca r  sh a l l  
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t h en  be  d iv ided  by  t o t a l  ca r -da y s  fo r  
ea ch  ca r -t y pe  deve loped  in  pa r a gr a ph  
(g )(1) o f t h i s  sec t ion . 

(i i i ) T o  t h e  a m ou n t s  fo r  r epa i r s  a n d  
depr ec ia t ion , a dd  t h e  t im e  por t ion  o f 
t h e  r a i l r oa d’s  pa y m en t  fo r  h i r e  o f t im e- 
m i lea ge  fr e igh t  ca r s  (F or m  R –1, sch ed-
u le  414, co lu m n  (g )), a n d  su b t r a c t  t h e  
t im e  por t ion  o f t h e  r a i l r oa d’s  r ece ip t s  
fo r  h i r e  o f t im e  m i lea ge  fr e igh t  ca r s  
(F or m  R –1, sch edu le  414, co lu m n  (d )). 
T h e  t o t a l  o f t h ese  cos t s  i s  d iv ided  by  
t h e  t o t a l  ca r  da y s  fo r  ea ch  t y pe  deve l -
oped  in  pa r a gr a ph  (g )(1) o f t h i s  sec t ion . 

(4) T h e  cos t  pe r  m i le  sh a l l  be  ca l -
cu la t ed  fo r  ea ch  t y pe  o f t im e-m i lea ge  
ca r  a s  fo l lows . F i r s t ,  a dd : 

(i ) 50 pe r cen t  o f t h e  t o t a l  fr e igh t  
t r a in  ca r  r epa i r  cos t  fo r  ea ch  ca r  t y pe  
(F or m  R –1, sch edu le  415, co lu m n  (b )); 

(i i ) 40 pe r cen t  o f t h e  t o t a l  depr ec ia -
t ion  cos t s  fo r  ea ch  ca r  t y pe  deve loped  
in  pa r a gr a ph  (g )(3)(i ) o f t h i s  sec t ion ; 
a n d  

(i i i ) T h e  m i lea ge  por t ion  o f t h e  ca r -
r i e r ’s  pa y m en t s  fo r  t h e  h i r e  o f t im e- 
m i lea ge  fr e igh t  ca r s  (F or m  R –1, sch ed-
u le  414, co lu m n  (f)).  

S econ d , su b t r a c t  t h e  m i lea ge  por t ion  o f 
t h e  ca r r i e r ’s  r ece ip t s  fo r  h i r e  o f t im e- 
m i lea ge  fr e igh t  ca r s  (F or m  R –1, sch ed-
u le  414, co lu m n  (c )).  F in a l ly , d iv ide  t h e  
r e su l t  by  t h e  t o t a l  ca r -m i le s  fo r  ea ch  
ca r -t y pe  deve loped  in  pa r a gr a ph  (g )(2) 
o f t h i s  sec t ion . 

(5) T h e  cos t s  pe r  ca r  da y  a n d  pe r  ca r  
m i le  deve loped  in  pa r a gr a ph s  (g ) (3) 
a n d  (4) o f t h i s  sec t ion  sh a l l  be  a pp l i ed  
t o  t h e  t o t a l  ca r  da y s  a n d  t o t a l  ca r  
m i le s  fo r  ea ch  ca r  t y pe  a ccu m u la t ed  on  
t h e  l in e  segm en t  fo r  a l l  t r a ffi c  o r ig i -
n a t ed  a n d /or  t e r m in a t ed  on  t h e  seg-
m en t  p lu s  t h ose  fr e igh t  ca r s  t h a t  
b r idge  t h e  l in e  segm en t  wh ich  a r e  a t -
t r ibu t ed  t o  t im e-m i lea ge  fr e igh t  t r a in  
ca r s . T h e  on -segm en t  cos t s  fo r  fr e igh t  
ca r s  r en t ed  on  a  s t r a igh t  m i lea ge  ba s i s  
sh a l l  be  t h e  r a i l r oa d’s  t o t a l  pa y m en t s  
fo r  m i lea ge  ca r s  (F or m  R –1, sch edu le  
414, co lu m n  (e )) fo r  ea ch  ca r  t y pe  d i -
v ided  by  t h e  t o t a l  m i l e s  on  wh ich  t h e  
ch a r ges  wer e  ba sed . 

(6) F or  Cla ss  I I  a n d  I I I  r a i l r oa ds , t h e  
on -segm en t  cos t s  fo r  t im e-m i lea ge  a n d  
s t r a igh t  m i lea ge  fr e igh t  ca r s  sh a l l  be  
ca lcu la t ed  in  t h e  sa m e  m a n n er  p r e -
sc r ibed  fo r  Cla ss  I  r a i l r oa ds , u s in g  t h e  
l a t e s t  da t a  a va i l a b le . 

(h ) R etu rn  on  in vestmen t—locomot ive 

(lin e).  T h e  r e t u r n  on  in ves t m en t  sh a l l  

be  ca lcu la t ed  fo r  ea ch  t y pe  o f c l a ss i -

fi ca t ion  o f locom ot ive  t h a t  i s  a c t u a l ly  

u sed  t o  p r ov ide  se r v ice  t o  t h e  l in e  seg-

m en t . T h e  r e t u r n  fo r  t h e  locom ot ive (s ) 

u sed  sh a l l  be  ca lcu la t ed  in  a ccor da n ce  

wi t h  t h e  fo l lowin g  p r ocedu r e : 

(1) T h e  cu r r en t  r ep la cem en t  cos t  fo r  

ea ch  t y pe  o f locom ot ive  u sed  t o  se r ve  

t h e  l in e  segm en t  sh a l l  be  ba sed  on  t h e  

m os t  r ecen t  pu r ch a se  o f t h a t  pa r t i cu la r  

t y pe  a n d  s i ze  locom ot ive  by  t h e  ca r -

r i e r ,  i n dexed  t o  t h e  m idpoin t  o f t h e  

fo r eca s t  a n d /or  su bs idy  y ea r , o r  on  a n  

a m ou n t  qu o t ed  by  t h e  m a n u fa c t u r e r . 

T h e  a m ou n t  m u s t  be  su bs t a n t i a t ed . 

T h i s  u n i t  cos t  sh a l l  be  m u l t ip l i ed  by  1 

m in u s  t h e  r a t io  o f t o t a l  a ccu m u la t ed  

depr ec ia t ion  t o  o r ig in a l  t o t a l  cos t  o f 

t h a t  t y pe  o f equ ipm en t  own ed  by  a pp l i -

ca n t -ca r r i e r ,  a s  sh own  by  com pa n y  

r ecor ds . 

(2) T h e  cu r r en t  n om in a l  cos t  o f ca p-

i t a l  sh a l l  be  u sed  in  t h e  ca lcu la t ion  o f 

r e t u r n  on  in ves t m en t  fo r  locom ot ives  

a n d  sh a l l  be  ca lcu la t ed  a s  p r ov ided  in  

§1152.34(d). 

(3) T h e  r e t u r n  on  in ves t m en t  fo r  ea ch  

ca t egor y  o r  t y pe  o f locom ot ive  sh a l l  be  

t h e  n om in a l  r e t u r n  l e ss  t h e  h o ld in g  

ga in  (loss ). T h e  n om in a l  r e t u r n  i s  ca l -

cu la t ed  by  m u l t ip ly in g  t h e  r ep la ce -

m en t  cos t  de t e r m in ed  in  pa r a gr a ph  

(h )(1) o f t h i s  sec t ion  by  t h e  n om in a l  

r a t e  o f r e t u r n  de t e r m in ed  in  pa r a gr a ph  

(h )(2) o f t h i s  sec t ion . T h e  h o ld in g  ga in  

(loss ) sh a l l  be  t h e  ga in  (loss ) p r o jec t ed  

t o  occu r  du r in g  t h e  fo r eca s t  a n d /or  su b-

s idy  y ea r . In  a n y  in s t a n ce  wh er e  t h e  

h o ld in g  ga in  i s  n o t  spec i fi ca l ly  de t e r -

m in ed  fo r  locom ot ives , t h e  Gr oss  Do-

m es t i c  P r odu c t  de fl a t o r  ca lcu la t ed  by  

t h e  U.S . Depa r t m en t  o f Com m er ce  

sh a l l  be  u sed . 

(4) T h e  r e t u r n  on  in ves t m en t  fo r  ea ch  

t y pe  o f locom ot ive  sh a l l  be  a ss ign ed  t o  

t h e  l in e  segm en t  on  a  r a t io  o f t h e  loco-

m ot ive  u n i t  h ou r s  on  t h e  segm en t  t o  

a ve r a ge  locom ot ive  u n i t  h ou r s  pe r  u n i t  

fo r  ea ch  t y pe  o f locom ot ive  in  t h e  sy s-

t em . T h i s  r a t io  wi l l  be  deve loped  a s  fo l -

lows: 

(i ) T h e  ca r r i e r  sh a l l  k eep  a n d  m a in -

t a in  r ecor ds  o f t h e  n u m ber  o f h ou r s  

t h a t  ea ch  t y pe  o f locom ot ive  in cu r r ed  
in  se r v in g  t h e  segm en t  du r in g  t h e  su b-
s idy  pe r iod . 
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(i i ) T h e  r a i l r oa d  sh a l l  deve lop  t h e  

sy s t em  a ve r a ge  locom ot ive  u n i t  h ou r s  

pe r  u n i t  fo r  ea ch  o f t h e  fo l lowin g  t y pes  

o f locom ot ives ; y a r d  d ie se l ; y a r d-o t h e r ; 

r oa d  d ie se l ; a n d  r oa d-o t h e r . 

(i i i ) T h e  r a t io  a pp l i ed  t o  t h e  r e t u r n  

on  in ves t m en t  i s  ca l cu la t ed  by  d iv id in g  

t h e  h ou r s  t h a t  ea ch  t y pe  o r  c l a ss  o f lo -

com ot ive  i s  u sed  t o  se r ve  t h e  segm en t , 

a s  deve loped  in  pa r a gr a ph  (h )(4)(i ) o f 

t h i s  sec t ion , by  t h e  sy s t em  a ve r a ge  lo -

com ot ive  u n i t  h ou r s  pe r  u n i t  fo r  t h e  

a pp l i ca b le  t y pe  deve loped  in  pa r a gr a ph  

(h )(4)(i i ) o f t h i s  sec t ion . 

(5) T h e  cos t  a ss ign ed  t o  t h e  segm en t  

fo r  ea ch  t y pe  o f locom ot ive  sh a l l  be  

ca lcu la t ed  by  m u l t ip ly in g  t h e  a n n u a l  

r e t u r n  on  in ves t m en t  deve loped  in  

pa r a gr a ph  (h )(3) o f t h i s  sec t ion  by  t h e  

r a t io (s ) deve loped  in  pa r a gr a ph  (h )(4) o f 

t h i s  sec t ion . 

(i ) R even u e taxes. T h e  a m ou n t  o f r ev-

en u e  t a xes  sh a l l  be  com pu t ed  ba sed  on  

t h e  a m ou n t s  d i r ec t ly  pa id  in  t h ose  

s t a t e s  t h a t  su b jec t  t h e  r a i l r oa d  t o  a  

r even u e  t a x . 

(j ) Property  taxes (L in e).  (1) T h e  a s -

s ign ed  cos t s  u n de r  t h i s  su bsec t ion  sh a l l  

be  t h e  n e t  sy s t em wide  p r ope r t y  t a x  

sa v in gs  r e su l t in g  fr om  t h e  a ba n don -

m en t , ca l cu la t ed  a s  se t  ou t  be low, i f 

t h e  a pp l i ca n t -ca r r i e r  in t en ds  su bse -

qu en t ly  t o  se l l  o r  o t h e r wise  d i spose  o f 

t h e  a ba n don ed  pr ope r t i e s . I f t h e  a pp l i -

ca n t -ca r r i e r  expr esses  a n  in t en t  t o  d i s -

pose  o f t h e  p r ope r t i e s , i t  wi l l  be  p r e -

su m ed  t h a t  t h e  p r ope r t i e s  wi l l  u l t i -

m a t e ly  be  so ld  o r  o t h e r wise  d i sposed  o f 

a ft e r  a ba n don m en t . P r o t e s t a n t s  m a y  

r ebu t  t h i s  p r esu m pt ion  by  sh owin g  

t h a t  i t  wou ld  be  fin a n c ia l ly  ben e fi c i a l  

t o  r e t a in  own er sh ip  o f t h e  p r ope r t y  fo r  

in ves t m en t  pu r poses . 

(2) In  s t a t e s  wh er e  a  t r u e  ad  va lorem 

t a x  i s  l ev ied  on  r ea l  p r ope r t y  (su ch  a s  

t r a ck , l a n d , bu i ld in gs , a n d  o t h e r  fa c i l i -

t i e s ),  a pp l i ca n t  m u s t  a ffi r m  t h a t  t h e  a d  

va lo r em  m et h od  a pp l i e s  a n d  m u s t  su b-
s t a n t i a t e  t h e  a m ou n t  o f p r ope r t y  t a xes  
l ev ied  a ga in s t  t h e  p r ope r t y  on  t h e  l in e  
segm en t . 

(3) In  s t a t e s  wh er e  t h e  ad  va lorem 

m et h od  i s  n o t  em ploy ed , a pp l i ca n t  
m u s t  desc r ibe  t h e  a pp l i ca b le  p r ope r t y  
t a x  m e t h odology  i f i t  i s  c l a im in g  t h e  
loca l  p r ope r t y  t a x  a s  a n  a vo ida b le  cos t  
o f ope r a t ion s . Addi t ion a l ly , i t  m u s t  
su bs t a n t i a t e  wi t h  ev iden ce  a n d  com -

pu t a t ion s  t h e  a c t u a l  s t a t ewide  t a x  sa v-

in gs  a t t r ibu t a b le  t o  t h e  a ba n don m en t . 

(4) An y  pr ope r t y  t a x  p r ope r ly  su b-

s t a n t i a t ed  u n der  pa r a gr a ph s  (f)(2) o r  (3) 

o f t h i s  sec t ion  sh a l l  be  p r esu m ed  t o  

r epr esen t  sy s t em wide  sa v in gs  t o  t h e  

ca r r i e r .  P r o t e s t a n t s  m a y  r ebu t  t h i s  

p r esu m pt ion  by  p r esen t in g  ev iden ce : 

(i ) T h a t  p r ope r t y  t a xes  in  t h ose  

s t a t e s  wh er e  t h e  ca r r i e r  ope r a t e s  t h a t  

a r e  n o t  in vo lved  in  t h e  a ba n don m en t  

wi l l  i n c r ea se  s ign i fi ca n t ly  beca u se  o f 

r ea ssessm en t s  a t t r ibu t a b le  t o  t h e  

a ba n don m en t ; o r  

(i i ) T h a t  a  s ign i fi ca n t ly  h igh e r  p r op-

e r t y  t a x  wi l l  be  l ev ied  a ga in s t  a  r e -

t a in ed  por t ion  o f t h e  a ba n don ed  pr op-

e r t y . I f a pp l i ca n t  does  n o t  r e fu t e  

p r o t e s t a n t ’s  ev iden ce , i t  m a y  c la im  

a vo ida b le  p r ope r t y  t a xes  on ly  i f,  a n d  t o  

t h e  ex t en t , i t  p r oves  sy s t em wide  p r op-

e r t y  t a x  sa v in gs . 

(5) In  s t a t e s  wh er e  r ea l  p r ope r t y  
t a xes  a r e  a ssessed  a n d  l ev ied  a ga in s t  
t h e  own er  o f t h e  p r ope r t y  bu t  t h e  t a x  
on  r o l l in g  s t ock  i s  a ssessed  t o  t h e  r a i l -
r oa d  ope r a t in g  t h e  se r v ice  on  t h e  ba s i s  
o f a  fo r m u la  o f a  s t a t ewide  va lu a t ion  o f 
p r ope r t y , t h e  t a x  on  r o l l in g  s t ock  a t -
t r ibu t a b le  t o  ea ch  l in e  segm en t  sh a l l  
be  de t e r m in ed  a s  fo l lows: 

(i ) Us in g  r a t io  o f t h e  cos t  o f equ ip-
m en t  (a s  u sed  in  t h e  fo r m u la ) t o  t h e  
t o t a l  o f a l l  p r ope r t y  cos t s  (a s  u sed  in  
fo r m u la ); 

(i i ) Apply  t h a t  r a t io  t o  t h e  t o t a l  
s t a t e  a ssessm en t  t o  de t e r m in e  t h e  por -
t ion  o f t h e  a ssessm en t  a t t r ibu t a b le  t o  
r o l l in g  s t ock ; 

(i i i ) Al loca t e  t h e  r o l l in g  s t ock  a ssess -
m en t  t h u s  de t e r m in ed  t o  ea ch  l in e  seg-
m en t  on  t h e  ba s i s  o f ca r  a n d  loco-
m ot ive  u n i t  m i l e s  on  t h e  segm en t  t o  
t o t a l  ca r  a n d  locom ot ive  u n i t  m i l e s  in  
t h e  s t a t e ; a n d  

(iv ) Apply  t h e  a ppr opr i a t e  t a x  r a t e  o r  
r a t e s  t o  t h e  a l loca t ed  a ssessm en t  t h u s  
de t e r m in ed . 

(k ) A dmin ist ra t ive cost s. T h e  cos t s  a s -
s ign ed  u n der  t h i s  a ccou n t  sh a l l  be  t h e  
a c t u a l  cos t s  d i r ec t ly  a t t r ibu t a b le  t o  
t h e  a dm in i s t r a t ion  o f t h e  su bs idy  p r o-
gr a m  or  a t  t h e  op t ion  o f t h e  ca r r i e r ,  
on e  pe r cen t  o f t h e  t o t a l  a n n u a l  r eve -
n u es  a t t r ibu t ed  t o  t h e  b r a n ch  sh a l l  be  
a l lowa ble  t o  cove r  a l l  cos t s  o f a dm in -
i s t e r in g  t h e  su bs idy  p r ogr a m . E i t h e r  
m e t h od  m a y  be  u sed , bu t  n o t  bo t h . 
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(l ) Casu alt y  reserve accou n t . T h e  cos t s  

a ss ign ed  u n der  t h i s  a ccou n t  sh a l l  be  

a n y  pa y m en t s  m u t u a l ly  a gr eed  t o  by  

t h e  pe r son  o ffe r in g  t h e  su bs idy  a n d  t h e  

r a i l r oa d  fo r  t h e  pu r pose  o f h o ld in g  t h e  

su bs id ize r  h a r m less  fr om  a n y  l i a b i l i t y  

u n der  t h ose  a ccou n t s  t h a t  a r e  u sed  t o  

r ecor d  a n y  cos t s  in cu r r ed  by  t h e  r a i l -

r oa d  a s  a  r e su l t  o f a n  a cc iden t . 

(m ) R eh abilita t ion . (1) F or  a ba n don -

m en t  pu r poses  t h e  a pp l i ca n t  ca r r i e r  

sh a l l  p r o jec t  t h e  a m ou n t s  n ecessa r y  t o  

pe r m i t  e ffi c i en t  ope r a t ion s  ove r  t h e  

l in e  segm en t . T h e  ca r r i e r  sh a l l  i n d ica t e  

t h e  l eve l  o f F R A c la ss  sa fe t y  s t a n da r d  

t o  be  a t t a in ed  wi t h  t h e  a m ou n t  o f ex-

pen d i t u r e . S ee  49 CF R  pa r t  213. Appl i -

ca n t , i n  m a k in g  i t s  p r o jec t ion  o f r eh a -

b i l i t a t ion  cos t s , sh a l l  g ive  con s ide r -

a t ion  t o : 

(i ) T h e  cos t  t o  a t t a in  t h e  lowes t  ope r -
a t ion a l ly  fea s ib le  t r a ck  l eve l ; 

(i i ) T h e  cos t  t o  a t t a in  t h e  r eh a b i l i t a -
t ion  l eve l  r e su l t in g  in  t h e  lowes t  ope r -
a t in g  a n d  r eh a b i l i t a t ion  expen di t u r es ; 
o r  

(i i i ) T h e  cos t  t o  a t t a in  t h e  r eh a b i l i t a -
t ion  l eve l  r e su l t in g  in  t h e  lowes t  loss , 
o r  h igh es t  p r o fi t ,  fr om  oper a t ion s . 

(2) F or  su bs idy  pu r poses  r eh a b i l i t a -
t ion  cos t s  sh a l l  n o t  be  in c lu ded  u n less : 

(i ) T h e  t r a ck  fa i l s  t o  m ee t  m in im u m  
F eder a l  R a i l r oa d  Adm in i s t r a t ive  c l a ss  
1 sa fe t y  s t a n da r ds  (49 CF R  pa r t  213), i n  
wh ich  ca se  t h e  r a i l r oa d  wi l l  fu r n i sh , 
wi t h  t h e  a ba n don m en t  a pp l i ca t ion , a  
de t a i l ed  e s t im a t e  o f t h e  cos t s  t o  r eh a -
b i l i t a t e  t h e  t r a ck  t o  t h e  m in im u m  
leve l ; o r  

(i i ) T h e  po t en t i a l  su bs id ize r  r equ es t s  
a  l eve l  o f se r v ice  wh ich  r equ i r e s  ex-
pen d i t u r es  fo r  r eh a b i l i t a t ion . 

(n ) Of f -bran ch  cost s. T h e  off-b r a n ch  
cos t s  deve loped  in  t h i s  sec t ion  sh a l l  be  
sepa r a t ed  be t ween  ‘‘off-b r a n ch  cos t s  
o t h e r  t h a n  r e t u r n  on  fr e igh t  ca r s ’’ a n d  
‘‘r e t u r n  on  va lu e -fr e igh t  ca r s ’’.  T h e  o ff- 
b r a n ch  cos t s  sh a l l  be  deve loped  in  t h e  
fo l lowin g  m a n n er : 

(1) T e r m in a l  cos t s , l i n e -h a u l  cos t s , 
i n t e r ch a n ge  cos t s , a n d  m odi fi ed  t e r -
m in a l  cos t s  sh a l l  be  con s ide r ed  a s  t h e  
o ff-b r a n ch  a vo ida b le  cos t s  o f p r ov id in g  
se r v ice  ove r  t h e  r em a in de r  o f t h e  r a i l -
r oa d’s  sy s t em . T h ese  cos t s  sh a l l  be  
com pu t ed  by  a pp ly in g  t h e  va r i a b le  u n i t  
cos t s  t o  t h e  se r v ice  u n i t s  a t t r ibu t ed  t o  
t h e  b r a n ch  l in e ’s  t r a ffi c  fo r  t h e  t im e  

pe r iods  spec i fi ed  in  §1152.22(d) o f t h i s  
pa r t .  

(2) T h e  p r ocedu r e  fo r  de t e r m in in g  t h e  
o ff-b r a n ch  cos t s  sh a l l  be  ba sed  u pon  
t h e  UR CS  cos t  fo r m u la . T h i s  fo r m u la  
sh a l l  be  a pp l i ed  t o  t h e  l a t e s t  An n u a l  
R epor t  F or m  R –1 fi l ed  by  t h e  r a i l r oa d , 
wi t h  t wo  excep t ion s . F i r s t ,  t h e  a m ou n t  
u sed  in  t h e  fo r m u la  fo r  fr e igh t  ca r  de -
pr ec ia t ion  sh a l l  be  ca lcu la t ed  u s in g  t h e  
p r ocedu r e  d i scu ssed  in  pa r a gr a ph  
(g )(3)(i i i ) o f t h i s  sec t ion  a pp l i ed  t o  t h e  
a ve r a ge  t o t a l  ca r  fl ee t  o f t h e  r a i l r oa d . 
S econ d , t h e  r e t u r n  on  in ves t m en t  in  
fr e igh t  ca r s  sh a l l  be  com pu t ed  u s in g  
t h e  p r ocedu r e  se t  fo r t h  in  pa r a gr a ph  
(g )(3)(i i ) o f t h i s  sec t ion . In  a dd i t ion , 
t h e  a pp l i ca t ion  o f UR CS  sh a l l  i n c lu de  
t h e  u se  o f t h e  n om in a l  cos t  o f ca p i t a l  
fo r  a l l  r e t u r n  on  in ves t m en t  de t e r -
m in a t ion s . 

(3) T h e Class I  Procedu re: A Cla ss  I  
r a i l r oa d  sh a l l  ca l cu la t e  i t s  o ff-b r a n ch  
cos t s  u s in g  t h e  Cla ss  I  p r ocedu r e  a s  se t  
fo r t h  be low in  t h i s  pa r a gr a ph . 

(i ) T h e  u n i t  cos t s  deve loped  by  a pp ly -
in g  UR CS  in  t h e  m a n n er  spec i fi ed  in  
pa r a gr a ph  (n )(2) o f t h i s  sec t ion  sh a l l  be  
a pp l i ed  t o  t h e  se r v ice  ch a r a c t e r i s t i c s  o f 
ea ch  m ovem en t  o f t r a ffi c  t h a t  i s  a t t r ib -
u t ed  t o  t h e  b r a n ch  l in e . T h i s  a pp l i ca -
t ion  sh a l l  r e su l t  i n  t h e  t o t a l  o ff-b r a n ch  
cos t  a ssoc ia t ed  wi t h  t h i s  t r a ffi c  fo r  
n or m a l  t e r m in a l  h a n d l in gs , l i n e -h a u l  
m i lea ge , a n d  in t e r ch a n ge  even t s . 

(i i ) T h e  m odi fi ed  t e r m in a l  cos t  pe r  
ca r loa d  sh a l l  be  ca lcu la t ed  sepa r a t e ly  
fo r  ea ch  t y pe  o f fr e igh t  ca r  a n d  a pp l i ed  
t o  ea ch  ca r  t h a t  i s  a t t r ibu t ed  t o  t h e  
b r a n ch  l in e . T h e  m odi fi ed  t e r m in a l  
cos t  sh a l l  con s i s t  o f c l e r i ca l  cos t s , t wo  
da y s  o f fr e igh t  ca r  cos t ,  a n d  a n  in t e r - 
in t r a  t r a in  swi t ch in g  cos t  (locom ot ive  
en g in e  m in u t e  cos t  on ly ). T h e  c l e r i ca l  
cos t  a n d  in t e r -in t r a  t r a in  swi t ch in g  
cos t  sh a l l  be  ca lcu la t ed  fr om  u n i t  cos t s  
deve loped  wi t h in  t h e  in d iv idu a l  UR CS  
a pp l i ca t ion . 

(A) T h e  u n i t  cos t s  fo r  t h e  c l e r i ca l  
cos t  pe r  ca r loa d  ca lcu la t ion  a r e  loca t ed  
in  UR CS  Wor k t a b le  E 1, P a r t  1: L in e  
106, co lu m n s  1, 2, a n d  3; l i n e  107, co l -
u m n  1; l i n e  108, co lu m n  1; l i n e  109, co l -
u m n  1; a n d  l in e  110, co lu m n  1. 

(B) T h e  in t e r -in t r a  t r a in  swi t ch in g  
cos t  sh a l l  be  ca lcu la t ed  by  m u l t ip ly in g  
t h e  t o t a l  swi t ch  en g in e  m in u t e  cos t  
fr om  UR CS  Wor k t a b le  E 1, P a r t  1, l i n e  
111, co lu m n s  1, 2, a n d  3 by  t h e  t o t a l  
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m in u t es  spec i fi ed  in  t h e  n ex t  sen t en ce . 
T h e  t o t a l  m in u t es  spec i fi ed  in  t h i s  sen -
t en ce  sh a l l  equ a l  t h e  su m  of: 

(1) T h e  m in u t es  pe r  swi t ch  even t  
fr om  Wor k t a b le  E 2, P a r t  1, l i n e  118, 
co lu m n  29; a n d  

(2) T h e  p r odu c t  o f t h e  m in u t es  pe r  
swi t ch  even t  fr om  Wor k t a b le  E 2, P a r t  
1, l i n e  118, co lu m n  29 a n d  t h e  r a t io  o f 
loa ded  t o  t o t a l  ca r  m i le s  fo r  t h e  pa r -
t i cu la r  t y pe  o f fr e igh t  ca r  be in g  cos t ed . 

(C) T h e  fr e igh t  ca r  cos t  sh a l l  be  t h e  
ca r  own er sh ip  cos t s  pe r  ca r  da y  fo r  2 
da y s  deve loped  in  a ccor da n ce  wi t h  t h e  
p r ocedu r es  se t  fo r t h  in  pa r a gr a ph  (g )(3) 
o f t h i s  sec t ion  fo r  t h e  t y pe  o f fr e igh t  
ca r  be in g  cos t ed . 

(i i i ) F or  a  Cla ss  I  r a i l r oa d , t h e  t o t a l  
cos t s  ca lcu la t ed  u s in g  t h e  p r ocedu r es  
se t  fo r t h  in  pa r a gr a ph s  (n )(3)(i ) a n d  
(n )(3)(i i ) o f t h i s  sec t ion  sh a l l  con s t i t u t e  
t h e  o ff-b r a n ch  cos t s  a t t r ibu t a b le  t o  t h e  
b r a n ch  l in e ’s  t r a ffi c . 

(4) A Cla ss  I I  o r  Cla ss  I I I  r a i l r oa d  
sh a l l  ca l cu la t e  i t s  o ff-b r a n ch  cos t s  
u s in g  a n y  on e  o f t h r ee  d i ffe r en t  p r oce -
du r es . T h e Class I  Procedu re: A Cla ss  I I  
o r  Cla ss  I I I  r a i l r oa d  m a y  ca lcu la t e  i t s  
o ff-b r a n ch  cos t s  u s in g  t h e  Cla ss  I  p r o -
cedu r e  se t  fo r t h  in  pa r a gr a ph  (n )(3) o f 
t h i s  sec t ion , i f t h e  n ecessa r y  da t a  a r e  
a va i l a b le  fr om  t h e  r a i l r oa d’s  own  
r ecor ds . I f t h e  da t a  n ecessa r y  t o  com -
p le t e  t h e  Cla ss  I  p r ocedu r e  se t  fo r t h  in  
pa r a gr a ph  (n )(3) o f t h i s  sec t ion  a r e  n o t  
a va i l a b le  fr om  t h e  r a i l r oa d’s  own  
r ecor ds , t h e  Cla ss  I I  o r  Cla ss  I I I  r a i l -
r oa d  sh a l l  ca l cu la t e  i t s  o ff-b r a n ch  cos t s  
u s in g  e i t h e r  on e  o f t h e  fo l lowin g  p r oce -
du r es  ba sed  on  t h e  l a t e s t  r eg ion a l  
UR CS  da t a  a n d  t h e  r a i l r oa d’s  own  
r ecor ds . T h e Class I I /I I I  S implif ied  Cost -

in g Procedu re: A Cla ss  I I  o r  Cla ss  I I I  
r a i l r oa d  m a y  ca lcu la t e  i t s  o ff-b r a n ch  
cos t s  u s in g  t h e  Cla ss  I  p r ocedu r e  se t  
fo r t h  in  pa r a gr a ph  (n )(3) o f t h i s  sec -
t ion , wi t h  r eg ion a l  UR CS  da t a  o f t h e  
Cla ss  I  r a i l r oa ds  u sed  in  l i eu  o f in d i -
v idu a l  UR CS  da t a  o f t h e  Cla ss  I I  o r  
Cla ss  I I I  r a i l r oa d . Cos t s  deve loped  
t h r ou gh  t h e  u se  o f t h e  Cla ss  I I /I I I  s im -
p l i fi ed  cos t in g  p r ocedu r e  sh a l l  en joy  a  
r ebu t t a b le  p r esu m pt ion  o f cor r ec t n ess . 
T h e Class I I /I I I  S tan dard  Cost in g Proce-

du re: A Cla ss  I I  o r  Cla ss  I I I  r a i l r oa d  
m a y  ca lcu la t e  i t s  o ff-b r a n ch  cos t s  
u s in g  t h e  Cla ss  I I /I I I  s t a n da r d  cos t in g  
p r ocedu r e  se t  fo r t h  in  pa r a gr a ph s  
(n )(4)(i ) t h r ou gh  (n )(4)(x iv ) o f t h i s  sec -

t ion . Cos t s  deve loped  t h r ou gh  t h e  u se  
o f t h e  Cla ss  I I /I I I  s t a n da r d  cos t in g  p r o-
cedu r e  sh a l l  be  g iven  p r e fe r en ce  ove r  
cos t s  deve loped  t h r ou gh  t h e  u se  o f t h e  
Cla ss  I I /I I I  s im pl i fi ed  cos t in g  p r oce -
du r e . T h e  Cla ss  I I /I I I  s t a n da r d  cos t in g  
p r ocedu r e  i s  se t  fo r t h  in  pa r a gr a ph s  
(n )(4)(i ) t h r ou gh  (n )(4)(x iv ) o f t h i s  sec -
t ion . 

(i ) T h e  Cla ss  I I  o r  Cla ss  I I I  r a i l r oa d  
sh a l l  fi r s t  de t e r m in e  wh ich  UR CS  r e -
g ion a l  a pp l i ca t ion  wi l l  be  u sed  ba sed  
on  i t s  geogr a ph ica l  loca t ion . T h e  r a i l -
r oa d’s  t o t a l  e s t im a t ed  sy s t em  va r i a b le  
expen ses  a r e  ca lcu la t ed  by  m u l t ip ly in g  
i t s  t o t a l  ope r a t in g  expen ses  by  t h e  
r a t io  o f va r i a b le  expen ses  t o  t o t a l  ex-
pen ses ; t h i s  r a t io  i s  loca t ed  in  Wor k -
t a b le  D8, P a r t  6, l i n e  615, co lu m n  1 o f 
t h e  UR CS  pr in t ou t  fo r  t h e  a ppr opr i a t e  
r eg ion . I f a  r a i l r oa d  h a s  pa ssen ger  a n d  
fr e igh t  se r v ice , t h e  fr e igh t  por t ion  o f 
t h e  t o t a l  e s t im a t ed  sy s t em  va r i a b le  ex-
pen ses  sh a l l  be  ca lcu la t ed  by  m u l t i -
p ly in g  t h e  t o t a l  e s t im a t ed  sy s t em  va r i -
a b le  expen ses , ca l cu la t ed  a s  a bove , by  
t h e  r a t io  o f fr e igh t  r e l a t ed  ope r a t in g  
expen ses  t o  t o t a l  r a i lwa y  ope r a t in g  ex-
pen ses . 

(i i ) T h e  t o t a l  n u m ber  o f r even u e  ca r -
loa d  t e r m in a l  h a n d l in gs , a s  de t e r m in ed  
fr om  t h e  r a i l r oa d’s  r ecor ds , sh a l l  be  
ca lcu la t ed  a s  t h e  su m  of: 

(A) Or ig in a t ed  a n d  t e r m in a t ed  (loca l ) 
r even u e  ca r loa ds  m u l t ip l i ed  by  2; p lu s  

(B) In t e r ch a n ged  a n d  e i t h e r  o r ig i -
n a t ed  o r  t e r m in a t ed  (in t e r l in e ) r even u e  
ca r loa ds . 

(i i i ) T h e  t o t a l  n u m ber  o f r even u e  ca r -
loa d  in t e r ch a n ge  h a n d l in gs , a s  de t e r -
m in ed  fr om  t h e  r a i l r oa d’s  r ecor ds , sh a l l  
be  ca lcu la t ed  a s  t h e  su m  of: 

(A) Br idge  (in t e r ch a n ge  t o  in t e r -
ch a n ge) r even u e  ca r loa ds  m u l t ip l i ed  by  
2; p lu s  

(B) R even u e  ca r loa ds  t h a t  a r e  in t e r -
ch a n ged  a n d  e i t h e r  o r ig in a t ed  o r  t e r m i -
n a t ed  (in t e r l in e ). 

(iv ) T h e  sy s t em  a ve r a ge  sh ipm en t  
we igh t  pe r  ca r , a s  de t e r m in ed  fr om  t h e  
r a i l r oa d’s  r ecor ds , sh a l l  be  ca lcu la t ed  
by  d iv id in g : 

(A) T on -m i le s -r even u e  fr e igh t  by  
(B) L oa ded  fr e igh t  ca r  m i le s . 
(v ) T h e  sy s t em  a ve r a ge  loa ded  ca r  

m i le s  pe r  ca r , a s  de t e r m in ed  fr om  t h e  
r a i l r oa d’s  r ecor ds , sh a l l  be  ca lcu la t ed  
by  d iv id in g : 

(A) R even u e  t on -m i le s  by  
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(B) R even u e  t on s . 
(v i ) T h e  r a i l r oa d  sh a l l  com ple t e  a  

UR CS  P h a se  I I I  ‘‘Movem en t  Cos t in g  
P r ogr a m ’’ ba sed  on  t h e  a pp l i ca t ion  o f 
UR CS  da t a  fo r  t h e  a ppr opr i a t e  r eg ion . 
T h e  fo l lowin g  da t a  sh a l l  be  in pu t s  t o  
t h e  P h a se  I I I  p r ogr a m  a pp l i ca t ion . 

(A) T h e  ca r r i e r  code , e i t h e r  ‘‘R E G 4’’ 

or  ‘‘R E G 7’’,  sh a l l  co r r e spon d  t o  t h e  a p-
pr opr i a t e  r eg ion . 

(B) T h e  t y pe  o f sh ipm en t  sh a l l  be  des-
ign a t ed  a s  ‘‘OD ’’ i n  o r de r  fo r  t h e  m ove-
m en t  t o  be  cos t ed  a s  a n  in t e r l in e  m ove-
m en t . 

(C) T h e  d i s t a n ce  sh a l l  be  t h e  sy s t em  
a ve r a ge  loa ded  ca r  m i le s  pe r  ca r  a s  de -
ve loped  in  pa r a gr a ph  (n )(4)(v ) o f t h i s  
sec t ion . 

(D) T h e  t y pe  o f fr e igh t  ca r  sh a l l  be  
iden t i fi ed  a s  a  Box , Gen er a l  S e r v ice  
E qu ipped , wh ich  h a s  a n  in pu t  u se r  code  
o f ‘‘3’’.  I f a l l  o f t h e  t r a ffi c  on  t h e  b r a n ch  
l in e  i s  t r a n spor t ed  in  a  s in g le  t y pe  o f 
ca r , a n d  i t  i s  n o t  a  Box , Gen er a l  S e r v-
i ce  E qu ipped , t h e  code  fo r  t h a t  t y pe  o f 
ca r  m a y  be  su bs t i t u t ed . 

(E ) T h e  n u m ber  o f fr e igh t  ca r s  sh a l l  
be  ‘‘1’’.  

(F ) T h e  ca r  own er sh ip  fa c t o r  sh a l l  be  
des ign a t ed  a s  ‘‘R ’’ fo r  r a i l r oa d  own ed  
ca r s  u n less  a l l  o f t h e  b r a n ch  l in e  t r a ffi c  
i s  m oved  in  p r iva t e ly  own ed  ca r s , i n  
wh ich  ca se  t h e  code  ‘‘P ’’ fo r  p r iva t e ly  
own ed  ca r s  wou ld  be  t h e  in pu t . 

(G) T h e  p r ogr a m  r equ i r e s  a  loss  a n d  
da m a ge  in pu t . T h e  code  ‘‘48’’,  r ep-
r e sen t in g  t h e  a ve r a ge  o f a l l  com m od-
i t i e s , sh a l l  be  u sed . 

(H) T h e  in pu t  fo r  sh ipm en t  we igh t  
sh a l l  be  t h e  sy s t em  a ve r a ge  sh ipm en t  
we igh t  pe r  ca r  deve loped  in  pa r a gr a ph  
(n )(4)(iv ) o f t h i s  sec t ion . 

(I ) T h e  in pu t  fo r  t y pe  o f m ovem en t  
sh a l l  be  ‘‘1’’,  r epr esen t in g  a n  in d iv idu a l  
ca r  m ovem en t . 

(v i i ) T h e  r a t ios  em ploy ed  t o  sepa r a t e  
t h e  t o t a l  e s t im a t ed  sy s t em  va r i a b le  ex-
pen ses , a s  de t e r m in ed  in  pa r a gr a ph  
(n )(4)(i ) o f t h i s  sec t ion , a m on g  t e r -
m in a l , i n t e r ch a n ge , a n d  l in e -h a u l  ope r -
a t ion s  sh a l l  be  ba sed  on  t h e  p r ocedu r es  
ou t l in ed  in  t h i s  pa r a gr a ph  (n )(4)(v i i ).  
T h i s  sepa r a t ion  sh a l l  r e fl ec t  t h e  va r i -
a b le  cos t s  r e su l t in g  fr om  t h e  a pp l i ca -
t ion  o f t h e  UR CS  P h a se  I I I  p r ogr a m  
ba sed  on  t h e  in pu t  fa c t o r s  spec i fi ed  in  
pa r a gr a ph  (n )(4)(v i ) o f t h i s  sec t ion . T h e  
r a t ios  sh a l l  be  ca lcu la t ed  in  t h e  fo l -
lowin g  m a n n er : 

(A) T h e  t e r m in a l  expen ses  ca lcu la t ed  
by  t h e  a pp l i ca t ion  o f t h e  P h a se  I I I  p r o -
gr a m  sh a l l  con s i s t  o f t h e  fo l lowin g : 

(1) ‘‘Ca r loa d  a n d  Cle r i ca l  Cos t s ’’ sh a l l  
be  ca lcu la t ed  a s  t h e  su m  of l in es  256, 
258, 260, 262, 264, 266, a n d  268. 

(2) S wi t ch in g  expen ses  ba sed  on  
‘‘T ot a l  S E M-In du s t r y ’’ sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g : 

(i) T h e  su m  of l in es  315, 317, a n d  319, 
by  

(ii) L in e  311. 

(3) Ca r  m i le  y a r d  cos t  ‘‘CM(Y)-In du s-
t r y ’’ sh a l l  be  ca lcu la t ed  by  m u l t ip ly in g : 

(i) T h e  su m  of l in es  426, 428, a n d  430, 
by  

(ii) L in e  422. 

(4) Ca r  da y  y a r d  cos t  ‘‘CD(Y)-In du s-
t r y ’’ a n d  ‘‘CD(Y)-L &UL ’’ sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g : 

(i) T h e  su m  of l in es  452, 454, a n d  456, 
by  

(ii) T h e  su m  of l in es  446 a n d  450. 

(5) T h e  expen ses  fo r  a ccessor i a l  se r v -
i ces  fo r  r a i l r oa d  own ed  ca r s  sh a l l  be  
ca lcu la t ed  a s  t h e  su m  of: 

(i) T h e  p r odu c t  o f l i n e  422 a n d  t h e  
su m  of l in es  464, 466, a n d  468; p lu s  

(ii) T h e  p r odu c t  o f t h e  su m  of l in es  
446 a n d  450 a n d  t h e  su m  of l in es  476, 478, 
a n d  480. 

(B) T h e  in t e r ch a n ge  expen ses  ca l -
cu la t ed  by  t h e  a pp l i ca t ion  o f t h e  P h a se  
I I I  p r ogr a m  sh a l l  con s i s t  o f t h e  fo l -
lowin g : 

(1) S wi t ch in g  expen ses  ba sed  on  
‘‘T ot a l  S E M-In t e r ch a n ge ’’ sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g  

(i) T h e  su m  of l in es  315, 317, a n d  319, 
by  

(ii) L in e  312. 

(2) Ca r  m i le  cos t  in  in t e r ch a n ge  
‘‘CM(Y)-In t e r ch a n ge ’’ sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g : 

(i) T h e  su m  of l in es  426, 428, a n d  430, 
by  

(ii) L in e  423. 

(3) Ca r  da y  cos t  in  in t e r ch a n ge  
‘‘CD(Y)-In t e r ch a n ge  (L &E ) ’’ sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g : 

(i) T h e  su m  of l in es  452, 454, a n d  456, 
by  

(ii) L in e  447. 

(4) T h e  expen ses  fo r  a ccessor i a l  se r v -
i ces  fo r  r a i l r oa d  own ed  ca r s  sh a l l  be  
ca lcu la t ed  a s  t h e  su m  of: 

(i) T h e  p r odu c t  o f l i n e  423 a n d  t h e  
su m  of l in es  464, 466, a n d  468; p lu s . 
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(ii) T h e  p r odu c t  o f l i n e  447 a n d  t h e  
su m  of l in es  476, 478, a n d  480. 

(C) T h e  l in e -h a u l  expen ses  r e su l t in g  
fr om  t h e  a pp l i ca t ion  o f t h e  P h a se  I I I  
p r ogr a m  sh a l l  be  ca lcu la t ed  by  su b-
t r a c t in g  t h e  su m  of: 

(1) T h e  t e r m in a l  expen ses  a s  de t e r -
m in ed  in  pa r a gr a ph  (n )(4)(v i i )(A) o f t h i s  
sec t ion , a n d  

(2) T h e  in t e r ch a n ge  expen ses  a s  de -
t e r m in ed  in  pa r a gr a ph  (n )(4)(v i i )(B) o f 
t h i s  sec t ion , fr om  

(3) T h e  t o t a l  va r i a b le  cos t  exc lu d in g  
loss  a n d  da m a ge  a s  ca lcu la t ed  in  t h e  
P h a se  I I I  p r ogr a m  a t  l i n e  696. 

(D) T h e  r a t io  fo r  t e r m in a l  expen ses  
sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  t e r -
m in a l  expen ses  a s  de t e r m in ed  in  pa r a -
gr a ph  (n )(4)(v i i )(A) o f t h i s  sec t ion  by  
t h e  t o t a l  va r i a b le  cos t  exc lu d in g  loss  
a n d  da m a ge  a s  ca lcu la t ed  in  t h e  P h a se  
I I I  p r ogr a m  a t  l i n e  696. 

(E ) T h e  r a t io  fo r  in t e r ch a n ge  ex-
pen ses  sh a l l  be  ca lcu la t ed  by  d iv id in g  
t h e  in t e r ch a n ge  expen ses  a s  de t e r -
m in ed  in  pa r a gr a ph  (n )(4)(v i i )(B) o f t h i s  
sec t ion  by  t h e  t o t a l  va r i a b le  cos t  ex-
c lu d in g  loss  a n d  da m a ge  a s  ca lcu la t ed  
in  t h e  P h a se  I I I  p r ogr a m  a t  l i n e  696. 

(F ) T h e  r a t io  fo r  l i n e -h a u l  expen ses  
sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  l in e - 
h a u l  expen ses  a s  de t e r m in ed  in  pa r a -
gr a ph  (n )(4)(v i i )(C) o f t h i s  sec t ion  by  
t h e  t o t a l  va r i a b le  cos t  exc lu d in g  loss  
a n d  da m a ge  a s  ca lcu la t ed  in  t h e  P h a se  
I I I  p r ogr a m  a t  l i n e  696. 

(v i i i ) T h e  r a i l r oa d’s  t o t a l  e s t im a t ed  
sy s t em  va r i a b le  expen ses  sh a l l  be  sepa -
r a t ed  a s  fo l lows: 

(A) T h e  t o t a l  t e r m in a l  va r i a b le  ex-
pen ses  sh a l l  be  ca lcu la t ed  by  m u l t i -
p ly in g  t h e  t o t a l  e s t im a t ed  sy s t em  va r i -
a b le  expen ses  a s  de t e r m in ed  in  pa r a -
gr a ph  (n )(4)(i ) o f t h i s  sec t ion  by  t h e  
r a t io  fo r  t e r m in a l  expen ses  a s  de t e r -
m in ed  in  pa r a gr a ph  (n )(4)(v i i )(D) o f t h i s  
sec t ion . 

(B) T h e  t o t a l  i n t e r ch a n ge  va r i a b le  
expen ses  sh a l l  be  ca lcu la t ed  by  m u l t i -
p ly in g  t h e  t o t a l  e s t im a t ed  sy s t em  va r i -
a b le  expen ses  a s  de t e r m in ed  in  pa r a -
gr a ph  (n )(4)(i ) o f t h i s  sec t ion  by  t h e  
r a t io  fo r  in t e r ch a n ge  expen ses  a s  de t e r -
m in ed  in  pa r a gr a ph  (n )(4)(v i i )(E ) o f t h i s  
sec t ion . 

(C) T h e  t o t a l  l i n e -h a u l  va r i a b le  ex-
pen ses  sh a l l  be  ca lcu la t ed  by  m u l t i -
p ly in g  t h e  t o t a l  e s t im a t ed  sy s t em  va r i -
a b le  expen ses  a s  de t e r m in ed  in  pa r a -

gr a ph  (n )(4)(i ) o f t h i s  sec t ion  by  t h e  

r a t io  fo r  l i n e -h a u l  expen ses  a s  de t e r -

m in ed  in  pa r a gr a ph  (n )(4)(v i i )(F ) o f t h i s  

sec t ion . 

(ix ) T h e  r a i l r oa d’s  u n i t  cos t s  sh a l l  be  

de t e r m in ed  fo r  t e r m in a l , i n t e r ch a n ge , 

a n d  l in e -h a u l  ope r a t ion s  a s  fo l lows: 

(A) T h e  t e r m in a l  cos t  pe r  ca r loa d  

sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  

t o t a l  t e r m in a l  va r i a b le  expen ses  a s  de -

t e r m in ed  in  pa r a gr a ph  (n )(4)(v i i i )(A) o f 

t h i s  sec t ion  by  t h e  t o t a l  n u m ber  o f r ev-

en u e  ca r loa d  t e r m in a l  h a n d l in gs  a s  de -

t e r m in ed  in  pa r a gr a ph  (n )(4)(i i ) o f t h i s  

sec t ion . 

(B) T h e  in t e r ch a n ge  cos t  pe r  ca r loa d  

sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  

t o t a l  i n t e r ch a n ge  va r i a b le  expen ses  a s  

de t e r m in ed  in  pa r a gr a ph  (n )(4)(v i i i )(B) 

o f t h i s  sec t ion  by  t h e  t o t a l  n u m ber  o f 

r even u e  ca r loa d  in t e r ch a n ge  h a n d l in gs  

a s  de t e r m in ed  in  pa r a gr a ph  (n )(4)(i i i ) o f 

t h i s  sec t ion . 

(C) T h e  l in e -h a u l  cos t  pe r  ca r  m i le  

sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  

t o t a l  l i n e -h a u l  va r i a b le  expen ses  a s  de -

t e r m in ed  in  pa r a gr a ph  (n )(4)(v i i i )(C) o f 

t h i s  sec t ion  by  t h e  t o t a l  sy s t em  fr e igh t  

ca r  m i le s , l oa ded  a n d  em pt y , a s  de t e r -

m in ed  fr om  t h e  r a i l r oa d’s  r ecor ds . 

(x ) T h e  m odi fi ed  t e r m in a l  cos t  pe r  

ca r loa d  i s  a  com pos i t e  o f cos t s  deve l -

oped  in  t h e  P h a se  I I I  p r ogr a m  a n d  

cos t s  de t e r m in ed  in  a ccor da n ce  wi t h  

pa r a gr a ph  (g ) o f t h i s  sec t ion  a n d  t h i s  

pa r a gr a ph . T h e  m odi fi ed  t e r m in a l  cos t  

pe r  ca r loa d  sh a l l  be  ca lcu la t ed  fo r  ea ch  

t y pe  o f ca r  a s  fo l lows: 

(A) T h e  s t a t ion  c l e r i ca l  cos t  pe r  ca r -

loa d  sh a l l  be  deve loped  in  t h e  fo l lowin g  

m a n n er : 

(1) T h e  s t a t ion  c l e r i ca l  expen se  r a t io  

sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  

t o t a l  c l e r i ca l  cos t  (t h e  su m  of l in es  256, 

258, 260, 262, 264, 266, a n d  268) by  t h e  t e r -

m in a l  expen ses  a s  de t e r m in ed  in  pa r a -

gr a ph  (n )(4)(v i i )(A) o f t h i s  sec t ion . 

(2) T h e  s t a t ion  c l e r i ca l  cos t  pe r  ca r -

loa d  sh a l l  be  ca lcu la t ed  by  m u l t ip ly in g  

t h e  t e r m in a l  cos t  pe r  ca r loa d  a s  de t e r -

m in ed  in  pa r a gr a ph  (n )(4)(ix )(A) o f t h i s  

sec t ion  by  t h e  s t a t ion  c l e r i ca l  expen se  

r a t io . 

(B) T h e  in t e r ch a n ge  swi t ch in g  cos t  

pe r  ca r loa d  sh a l l  be  deve loped  in  t h e  

fo l lowin g  m a n n er : 
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(1) T h e  t o t a l  i n t e r ch a n ge  swi t ch in g  
expen se  sh a l l  be  ca lcu la t ed  by  m u l t i -
p ly in g  t h e  su m  of l in es  315, 317, a n d  319 
by  l in e  312. 

(2) T h e  in t e r ch a n ge  swi t ch in g  r a t io  
sh a l l  be  ca lcu la t ed  by  d iv id in g  t h e  
t o t a l  i n t e r ch a n ge  swi t ch in g  expen se  by  
t h e  in t e r ch a n ge  expen ses  a s  de t e r -
m in ed  in  pa r a gr a ph  (n )(4)(v i i )(B) o f t h i s  
sec t ion . 

(3) T h e  in t e r ch a n ge  swi t ch in g  cos t  
pe r  ca r loa d  sh a l l  be  ca lcu la t ed  by  m u l -
t ip ly in g  t h e  in t e r ch a n ge  cos t  pe r  ca r -
loa d  a s  de t e r m in ed  in  pa r a gr a ph  
(n )(4)(ix )(B) o f t h i s  sec t ion  by  t h e  
in t e r ch a n ge  swi t ch in g  r a t io . 

(C) T h e  fr e igh t  ca r  cos t  e l em en t  sh a l l  
be  t h e  fr e igh t  ca r  cos t  pe r  ca r  da y  fo r  
2 da y s  a s  deve loped  fo r  ea ch  ca r  t y pe  in  
pa r a gr a ph  (g )(3) o f t h i s  sec t ion . 

(D) T h e  m odi fi ed  t e r m in a l  cos t  pe r  
ca r loa d  sh a l l  be  t h e  t o t a l  o f t h e  cos t s  
deve loped  in  pa r a gr a ph s  (n )(4)(x )(A), 
(n )(4)(x )(B), a n d  (n )(4)(x )(C) o f t h i s  sec -
t ion . 

(x i ) T h e  t e r m in a l  cos t s  sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g  t h e  t e r m in a l  
cos t  pe r  ca r loa d  a s  de t e r m in ed  in  pa r a -
gr a ph  (n )(4)(ix )(A) o f t h i s  sec t ion  by  
t h e  n u m ber  o f ca r loa ds  t h a t  bo t h : 

(A) Or ig in a t ed  o r  t e r m in a t ed  on  t h e  
b r a n ch , a n d  

(B) Ar e  loca l  t o  t h e  r a i l r oa d  se r v in g  
t h e  b r a n ch . 

(x i i ) T h e  in t e r ch a n ge  cos t s  sh a l l  be  
ca lcu la t ed  by  m u l t ip ly in g  t h e  in t e r -
ch a n ge  cos t  pe r  ca r loa d  a s  de t e r m in ed  
in  pa r a gr a ph  (n )(4)(ix )(B) o f t h i s  sec -
t ion  by  t h e  n u m ber  o f ca r loa ds  t h a t  
bo t h : 

(A) Or ig in a t ed  o r  t e r m in a t ed  on  t h e  
b r a n ch ; a n d  

(B) Ar e  r ece ived  in  o r  fo r wa r ded  
t h r ou gh  in t e r ch a n ge  wi t h  o t h e r  r a i l -
r oa ds . 

(x i i i ) T h e  l in e -h a u l  cos t s  sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g  t h e  l in e -h a u l  
cos t  pe r  ca r  m i le  a s  de t e r m in ed  in  
pa r a gr a ph  (n )(4)(ix )(C) o f t h i s  sec t ion  
by  t h e  t o t a l  l oa ded  a n d  em pt y  ca r  
m i le s  gen e r a t ed  on  t h e  r a i l r oa d’s  sy s-
t em  off t h e  b r a n ch  by  ca r s  t h a t  o r ig i -
n a t ed  o r  t e r m in a t ed  on  t h e  b r a n ch . 

(x iv ) T h e  m odi fi ed  t e r m in a l  cos t s  
sh a l l  be  ca lcu la t ed  by  m u l t ip ly in g  t h e  
m odi fi ed  t e r m in a l  cos t  pe r  ca r loa d  a s  
de t e r m in ed  in  pa r a gr a ph  (n )(4)(x )(D) o f 
t h i s  sec t ion  by  t h e  n u m ber  o f ca r loa ds  

t h a t  o r ig in a t ed  o r  t e r m in a t ed  on  t h e  

b r a n ch . 

(o ) L ocomot ive deprecia t ion . T h e  depr e -

c ia t ion  cos t  fo r  locom ot ives  u sed  on  

t h e  l in e  sh a l l  be  ca lcu la t ed  u s in g  t h e  

fo l lowin g  p r ocedu r e : 

(1) T h e  cu r r en t  r ep la cem en t  cos t  fo r  

ea ch  t y pe  o f locom ot ive  u sed  t o  se r ve  

t h e  l in e  wi l l  be  ba sed  on  t h e  m os t  r e -

cen t  pu r ch a se  o f t h a t  pa r t i cu la r  t y pe  

a n d  s i ze  locom ot ive  by  t h e  ca r r i e r  in -

dexed  t o  t h e  m idpoin t  o f t h e  y ea r  o r  on  

a n  a m ou n t  qu o t ed  by  t h e  m a n u fa c -

t u r e r . 

(2) T h e  depr ec ia t ion  r a t e  t h a t  wi l l  be  

a pp l i ed  t o  t h e  r ep la cem en t  cos t  sh a l l  

be  t h e  ca r r i e r ’s  com pon en t  r a t e  fo r  

ea ch  t y pe  o f locom ot ive  a s  r epor t ed  in  

t h e  l a t e s t  An n u a l  R epor t  F or m  R –1 

su bm i t t ed  t o  t h e  Boa r d  o r  fr om  t h e  

com pa n y  r ecor ds . Ca r r i e r s  u s in g  depr e -

c ia t ion  r a t e s  ba sed  on  com pa n y  r ecor ds  

m u s t  exp la in  wh y  com pos i t e  r a t e s  a r e  

in a ppr opr i a t e ; p r ov ide  a  de t a i l ed  exp la -

n a t ion  o f t h e  m e t h odology  u sed  t o  

com pu t e  t h e  a l t e r n a t e  depr ec ia t ion  

r a t e ; a n d  dem on s t r a t e  t h a t  t h ese  r a t e s  

h a ve  been  u sed  con s i s t en t ly . 

(3) T h e  a n n u a l  depr ec ia t ion  cos t  fo r  

ea ch  t y pe  o f locom ot ive  sh a l l  be  ca l -

cu la t ed  by  m u l t ip ly in g  t h e  r ep la ce -

m en t  cos t (s ) deve loped  in  pa r a gr a ph  

(o )(1) o f t h i s  sec t ion  by  t h e  r a t e  fr om  

pa r a gr a ph  (o )(2) o f t h i s  sec t ion . 

(4) T h e  depr ec ia t ion  expen se  fo r  ea ch  

t y pe  o f locom ot ive  sh a l l  be  a ss ign ed  t o  

t h e  l in e  on  t h e  r a t io  o f t h e  h ou r s  in -

cu r r ed  se r v in g  t h e  l in e  t o  t h e  a ve r a ge  

sy s t em  locom ot ive  u n i t  h ou r s  in  se r v -

i ce  by  ea ch  o f t h e  fo l lowin g  ca t egor i e s  
o f locom ot ives : y a r d-d ie se l ; y a r d-o t h e r ; 
r oa d-d ie se l ; a n d  r oa d-o t h e r . T h e  r a t io  
fo r  ea ch  t y pe  o f locom ot ive  u sed  t o  
se r ve  t h e  l in e  sh a l l  be  t h e  sa m e  a s  t h a t  
deve loped  in  pa r a gr a ph  (h )(4) o f t h i s  
sec t ion . 

(5) T h e  depr ec ia t ion  sh a l l  be  ca l -
cu la t ed  by  m u l t ip ly in g  t h e  a n n u a l  de -
pr ec ia t ion  expen se  fo r  ea ch  t y pe  o f lo -
com ot ive  deve loped  in  pa r a gr a ph  (o )(3) 
o f t h i s  sec t ion  by  t h e  r a t io (s ) deve loped  
in  pa r a gr a ph  (o )(4) o f t h i s  sec t ion . 

(p ) Opportu n it y  cost s. Appl ica n t -ca r -
r i e r  m a y , a t  i t s  d i sc r e t ion , p r esen t  ev i -
den ce  o f i t s  oppor t u n i t y  cos t s , i f t h e  
a sse t s  en ga ged  in  t h e  l in e  p r oposed  t o  
be  a ba n don ed  cou ld  be  u sed  m or e  p r of-
i t a b ly  in  som e  o t h e r  ca pa c i t y . 
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Oppor t u n i t y  cos t s  m a y  be  ca lcu la t ed  

in  a ccor da n ce  wi t h  t h e  m e t h odology  

es t a b l i sh ed  in  §1152.34 o f t h i s  pa r t ,  o r  

by  u s in g  a n y  o t h e r  r ea son a b le , fu l ly  ex-

p la in ed  m e t h od . Oppor t u n i t y  cos t s  a r e  

n o t  in c lu ded  a s  cos t s  on  E xh ib i t  1 de -

sc r ibed  a t  §1152.36. T h ese  cos t s  sh ou ld  

be  su bm i t t ed  a s  a  sepa r a t e  exh ib i t  t o  

t h e  a pp l i ca t ion . 

(q ) L abor cost s. (1) T h e  sa la r i e s , wa ges  

a n d  fr in ge  ben e fi t s  o f pe r son n e l  exc lu -

s ive ly  a ss ign ed  t o  t h e  l in e  segm en t  

sh a l l  be  deem ed  a t t r ibu t a b le  cos t s  o f 

t h e  segm en t . T h e  sa la r i e s , wa ges , a n d  

fr in ge  ben e fi t s  o f pe r son n e l  n o t  exc lu -

s ive ly  a ss ign ed  t o  t h e  l in e  segm en t  

sh a l l  be  deem ed  a t t r ibu t a b le  cos t s  o f 

t h e  segm en t  t o  t h e  ex t en t  t h ey  a r e  

sh own  t o  be  a ppor t ion a b le  t o  t h e  seg-

m en t  t o  be  a ba n don ed . 

(2) T h ese  cos t s  sh a l l  be  deem ed  a t -

t r ibu t a b le  n o t wi t h s t a n d in g  a n y  ob l iga -

t ion  o f a pp l i ca n t  t o  p r ov ide  em ploy ee  

p r o t ec t ion  fo r  em ploy ees  a ft e r  t h e  

a ba n don m en t . 

§ 1152.33 Apportionment rules for the 
assignment of expenses to on- 
branch costs. 

T h e  a ccou n t s  spec i fi ed  u n der  §1152.32 

(a ), (b ), (c ),  a n d  (d ) a s  h a v in g  a n  a ss ign -

m en t  ba s i s  o t h e r  t h a n  ‘‘Act u a l ’’ sh a l l  be  

a ppor t ion ed  a ccor d in g  t o  t h e  r u le s  con -

t a in ed  in  t h i s  sec t ion . 

(a ) M ain ten an ce of  w ay  an d  st ru c-

tu res—(1) R oadw ay  mach in es. Al l  a c -

cou n t s  des ign a t ed  XX–13–36 sh a l l  be  a s -

s ign ed  t o  t h e  b r a n ch  on  t h e  ba s i s  o f t h e  

a ve r a ge  r epa i r  cos t s , fo r  ea ch  t y pe  o f 

m a ch in e , in c lu ded  in  t h e  da i ly  r en t a l  

fees  ch a r ged  by  t h e  ope r a t in g  r a i l r oa d  

o r  a s  pu b l i sh ed  by  t h e  Gen er a l  Ma n -

a ge r ’s  Assoc ia t ion  o f Ch ica go  (GMA), 

ba sed  on  t h e  a c t u a l  n u m ber  o f da y s  

ea ch  t y pe  o f m a ch in e  i s  u sed  on  t h e  

b r a n ch . 

(2) Small tools an d  su pp lies. Al l  a c -

cou n t s  des ign a t ed  XX–13–37 sh a l l  be  a s -

s ign ed  t o  t h e  b r a n ch  a s  fo l lows: 

(i ) T h e  cos t s  o f su pp l i e s , con su m ed  in  

t h e  ope r a t ion  o f r oa dwa y  m a ch in es , 

sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  on  t h e  

ba s i s  o f t h e  a ve r a ge  cos t s  o f su pp l i e s  
pe r  da y , in c lu ded  in  t h e  da i ly  r en t a l  
fees  ch a r ged  by  t h e  ope r a t in g  r a i l r oa d  
o r  a s  pu b l i sh ed  by  t h e  GMA, m u l t ip l i ed  
by  t h e  a c t u a l  n u m ber  o f da y s  t h a t  t h e  
m a ch in e  i s  u sed  on  t h e  b r a n ch ; 

(i i ) T h e  cos t s  o f sm a l l  t oo l s  sh a l l  be  

a ss ign ed  t o  t h e  b r a n ch  on  t h e  ba s i s  o f 

t h e  r a t io  t h a t  t h e  b r a n ch  a m ou n t s  in  

Accou n t s  11–11–10 t h r ou gh  11–11–17 a n d  

11–11–48, p lu s  11–12–10 t h r ou gh  11–12–17 

a n d  11–12–48, bea r  t o  t h e  r a i l r oa d’s  sy s-

t em  t o t a l  fo r  t h e  sa m e  a ccou n t s . 

(3) Frin ge ben ef it s.  F r in ge  ben e fi t s  

sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  sepa -

r a t ed  be t ween  r u n n in g , swi t ch in g  a n d  

o t h e r , on  t h e  r a t io  t h a t  t h e  t o t a l  

b r a n ch  sa la r y  a n d  wa ges  bea r  t o  t h e  

t o t a l  sy s t em  sa la r i e s  a n d  wa ges  fo r  

ea ch  a c t iv i t y  a s  fo l lows: 

(i ) Frin ge ben ef it s—R u n n in g, A ccou n t  

12–11–00, t o t a l  o f a l l  11–11–XX a ccou n t s  

b r a n ch  t o  sy s t em ; 

(i i ) Frin ge ben ef it s—Sw itch in g, A ccou n t  

12–12–00, t o t a l  o f a l l  11–12–XX a ccou n t s  

b r a n ch  t o  sy s t em ; a n d  

(i i i ) Frin ge ben ef it s—Oth er, A ccou n t  

12–13–00, t o t a l  o f a l l  11–13–XX a ccou n t s  

b r a n ch  t o  sy s t em . 

(b ) M ain ten an ce of  equ ipmen t—(1) L o-

comot ive repa irs an d  main ten an ce. Al l  

a ccou n t s  des ign a t ed  XX–21–41 sh a l l  be  

sepa r a t ed  be t ween  y a r d  a n d  r oa d  wi t h  

a  fu r t h e r  sepa r a t ion  be t ween  d ie se l  a n d  

o t h e r  (e l ec t r i c ).  T h e  cos t s  fo r  t h ese  a c -

cou n t s  fo r  y a r d  locom ot ives  sh a l l  be  

a ss ign ed  t o  t h e  b r a n ch  sepa r a t e ly  fo r  

d i e se l  a n d  e l ec t r i c  locom ot ives  on  t h e  

ba s i s  o f t h e  r a t io  o f b r a n ch  d ie se l  a n d  

e l ec t r i c  y a r d  locom ot ive  u n i t -h ou r s  t o  

t h e  t o t a l  sy s t em  d iese l  a n d  e l ec t r i c  

y a r d  locom ot ive  u n i t -h ou r s . T h e  cos t s  

fo r  t h ese  a ccou n t s  fo r  r oa d  locom ot ives  

sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  sepa -

r a t e ly  fo r  d i e se l  a n d  e l ec t r i c  loco-

m ot ives  on  t h e  ba s i s  o f t h e  r a t io  o f 
b r a n ch  d ie se l  a n d  e l ec t r i c  locom ot ive  
g r oss  t on -m i le s  in  r oa d  se r v ice  t o  t h e  
t o t a l  sy s t em  d iese l  a n d  e l ec t r i c  loco-
m ot ive  g r oss  t on -m i le s  in  r oa d  se r v ice . 
T h e  cos t s  a ss ign ed  u n der  t h ese  a c -
cou n t s  fo r  spec ia l i zed  equ ipm en t  de -
vo t ed  exc lu s ive ly  t o  b r a n ch  l in e  se r v ice  
sh a l l  be  t h ea c t u a l  cos t s  fo r  t h e  spec i fi c  
equ ipm en t  u sed . 

(2) L ocomot ive deprecia t ion . L oco-
m ot ive  depr ec ia t ion  sh a l l  be  ca lcu la t ed  
a n d  a ss ign ed  in  a ccor da n ce  wi t h  t h e  
p r ocedu r es  se t  fo r t h  in  §1152.32(o). 

(3) Frin ge B en ef it s.  F r in ge  ben e fi t s  fo r  
locom ot ives  a n d  o t h e r  equ ipm en t  sh a l l  
be  a ss ign ed  t o  t h e  b r a n ch  on  t h e  r a t io  
t h a t  t h e  t o t a l  b r a n ch  sa la r y  a n d  wa ges  
bea r  t o  t h e  sy s t em  t o t a l  sa l a r i e s  a n d  
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wa ges  fo r  ea ch  t y pe  o f equ ipm en t  a s  
fo l lows: 

(i ) L ocomot ives—A ccou n t  12–21–00, 

t o t a l  o f a l l  11–21–XX a ccou n t s  b r a n ch  
t o  sy s t em . 

(i i ) Oth er Equ ipmen t—A ccou n t  12–23– 

00, t o t a l  o f a l l  11–23–XX a ccou n t s  
b r a n ch  t o  sy s t em . 

(i i i ) F r in ge  ben e fi t s  fo r  fr e igh t  ca r s  
sh a l l  be  ca lcu la t ed  by  fi r s t  e s t im a t in g  
t h e  t o t a l  i n  Accou n t  11–22–42, F r e igh t  
ca r  r epa i r s—sa la r i e s  a n d  wa ges , t h a t  i s  
i n c lu ded  in  t h e  t o t a l  on  b r a n ch  cos t s  
fo r  fr e igh t  ca r s  a s  de t e r m in ed  fr om  t h e  
ca r -da y  a n d  ca r -m i le  cos t  ca lcu la t ion s  
in  §1152.32(g) o f t h ese  r egu la t ion s . T o  
t h i s  a m ou n t  i s  a dded  t h e  b r a n ch  t o t a l s  
in  t h e  ba la n ce  o f a l l  11–22–XX a ccou n t s . 
T h e  r a t io  o f t h i s  t o t a l  b r a n ch  a ccou n t  
t o  t h e  sy s t em  t o t a l  fo r  a l l  11–22–XX a c -
cou n t s  i s  a pp l i ed  t o  Accou n t  12–22–00, 
F r in ge  Ben efi t s—F r e igh t  Ca r s . 

(c ) T ran sporta t ion —(1) T ra in  oper-

a t ion s—(i) En gin e Crew s-M ateria ls. A c-

cou n t  21–31–56; T ra in  Crew s-M ateria ls, 

A ccou n t  21–31–57; T ra in  In spect ion  an d  

L u brica t ion -Sa laries an d  W ages, A ccou n t  

11–31–62; an d  T ra in  In spect ion  an d  L u bri-

ca t ion -M ateria ls, A ccou n t  21–31–62. I f t h e  
b r a n ch  i s  se r ved  by  a  loca l /wa y  or  
t h r ou gh  t r a in , t h e  cos t s  in  t h ese  a c -
cou n t s  sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  
on  t h e  we igh t ed  r a t io  o f t h e  loa ded  
fr e igh t  t r a in  ca r s  on  t h e  b r a n ch  t o  t h e  
t o t a l  sy s t em  loa ded  fr e igh t  t r a in  ca r s , 
a n d  t h e  loa ded  a n d  em pt y  ca r -m i le s  on  
t h e  b r a n ch  t o  t h e  t o t a l  sy s t em  loa ded  
a n d  em pt y  ca r -m i le s . T h i s  sh a l l  be  ca l -
cu la t ed  a s  fo l lows: 

(A) T o  de t e r m in e  t h e  ca r -m i le  por -
t ion  o f t h ese  a ccou n t s : 

(1) Mu l t ip ly  t h e  t o t a l  a m ou n t s  in  
t h ese  a ccou n t s  (fr om  t h e  R –1 An n u a l  
R epor t ,  S ch edu le  410) by  69 pe r cen t , 
wh ich  i s  t h e  r a t io  o f t r a in -m i le  a n d  
r u n n in g  expen ses ; 

(2) Div ide  t h e  a m ou n t  in  pa r a gr a ph  
(c )(1)(i )(A)(1) o f t h i s  sec t ion  by  t h e  
t o t a l  sy s t em  loa ded  a n d  em pt y  ca r - 
m i le s ; a n d  

(3) Mu l t ip ly  t h e  ca r -m i le  u n i t  cos t  
fa c t o r  fr om  pa r a gr a ph  (c )(1)(i )(A)(2) o f 
t h i s  sec t ion  by  t h e  on -br a n ch  ca r -m i le s  
(loa ded  a n d  em pt y ). 

(B) T o  de t e r m in e  t h e  ca r loa d  por t ion  
o f t h ese  a ccou n t s : 

(1) Mu l t ip ly  t h e  t o t a l  a m ou n t s  in  
t h ese  a ccou n t s  by  31 pe r cen t , wh ich  i s  
t h e  r a t io  o f t e r m in a l  expen ses ; 

(2) Div ide  t h e  a m ou n t  in  pa r a gr a ph  

(c )(1)(i )(B)(1) o f t h i s  sec t ion  by  t h e  

t o t a l  sy s t em  ca r loa ds ; a n d  

(3) Mu l t ip ly  t h e  ca r loa d  u n i t  cos t  fa c -

t o r  fr om  pa r a gr a ph  (c )(1)(i )(B)(2) o f t h i s  

sec t ion  by  t h e  on -br a n ch  ca r loa ds . 

(C) T o  de t e r m in e  t h e  t o t a l  cos t s  a s -

s ign a b le  t o  t h e  b r a n ch  fo r  t h ese  a c -

cou n t s , a dd  t h e  a m ou n t s  deve loped  in  

pa r a gr a ph s  (c )(1)(i )(A)(3) a n d  

(c )(1)(i )(B)(3) o f t h i s  sec t ion . 

(i i ) Al l  a ccou n t s  des ign a t ed  xx–31–67 

sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  in  a c -

cor da n ce  wi t h  t h e  fo l lowin g  p r ocedu r e . 

T h e  do l l a r  a m ou n t s  u sed  in  t h e  de t e r -

m in a t ion  o f locom ot ive  fu e l  cos t s  sh a l l  

be  ba sed  on  da t a  con t a in ed  in  t h e  m os t  

r ecen t  pu b l i ca t ion  i ssu ed  by  t h e  Gen -

e r a l  Ma n a ger s  Assoc ia t ion  (GMA) r e -

l a t in g  t o  t h e  r en t a l  o f locom ot ives . T h e  

t o t a l  n u m ber  o f locom ot ive  u n i t  h ou r s  

in cu r r ed  by  t h e  locom ot ive (s ) sh a l l  

t h en  be  ca t egor i zed  a ccor d in g  t o  t h e  

a pp l i ca b le  GMA h or sepower  c l a ss i fi ca -

t ion  g r ou p . T h e  fu e l  cos t  i s  de r ived  

fr om  t h e  R epa i r s  a n d  S u ppl i e s  E x-

pen ses  e l em en t  o f t h e  locom ot ive  r en t -

a l  r a t e s  pu b l i sh ed  by  t h e  GMA. T h e  

fu e l  cos t  pe r  locom ot ive  u n i t  h ou r  sh a l l  

be  de t e r m in ed  fo r  ea ch  GMA h or se -

power  c l a ss i fi ca t ion  g r ou p  by  m u l t i -

p ly in g  t h e  l a t e s t  GMA fu e l  cos t  pe r -

cen t a ge  by  t h e  R epa i r s  a n d  S u ppl i e s  

E xpen se  pe r  h ou r  in c lu ded  in  ea ch  

g r ou p . T h e  fu e l  cos t  u pda t e  r a t io  i s  de -

t e r m in ed  by  u s in g  t h e  in d ices  fo r  fu e l  

fr om  t h e  Assoc ia t ion  o f Am er ica n  R a i l -

r oa d’s  (AAR ’s) R a i l r oa d  Cos t  R ecover y  

In dex  (R CR ). T h e  in d ices  sh a l l  be  t a k en  

fr om  t h e  d i s t r i c t  t o  wh ich  t h e  r a i l r oa d  

i s  a ss ign ed  by  t h e  Boa r d . T h e  in dex  fo r  

t h e  cu r r en t  pe r iod  i s  d iv ided  by  t h e  

in dex  o f t h e  pe r iod  r epr esen t a t ive  o f 

t h e  GMA pu bl i ca t ion  t o  deve lop  t h e  

fu e l  u pda t e  r a t io . T h e  fu e l  cos t  pe r  lo -

com ot ive  u n i t  h ou r  deve loped  fo r  ea ch  

GMA h or sepower  g r ou p  sh a l l  be  m u l t i -

p l i ed  by  t h e  fu e l  u pda t e  r a t io  t o  de t e r -

m in e  t h e  fu e l  cos t  pe r  locom ot ive  h ou r  

fo r  ea ch  h or sepower  g r ou p . T h e  u p-

da t ed  fu e l  cos t  pe r  locom ot ive  u n i t  

h ou r  fo r  ea ch  a pp l i ca b le  GMA gr ou p  

sh a l l  be  m u l t ip l i ed  by  t h e  n u m ber  o f 

locom ot ive  u n i t  h ou r s  in cu r r ed  in  se r v -

in g  t h e  b r a n ch  by  locom ot ives  o f t h a t  

GMA h or sepower  c l a ss i fi ca t ion  g r ou p . 

T h e  t o t a l  cos t  deve loped  u n der  t h i s  
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pr ocedu r e  fo r  ea ch  h or sepower  c l a ss i -

fi ca t ion  sh a l l  be  t h e  locom ot ive  fu e l  

cos t  a ss ign a b le  t o  t h e  b r a n ch  l in e . 

(i i i ) Elect ric pow er pu rch ased  or pro-

du ced  for mot ive pow er—All  a ccou n t s  

des ign a t ed  XX–31–68 sh a l l  be  a ss ign ed  

t o  t h e  b r a n ch  on  t h e  r a t io  o f r oa d  e l ec -

t r i c  locom ot ive  u n i t  h ou r s  on  t h e  

b r a n ch  t o  t h e  t o t a l  sy s t em  r oa d  e l ec -

t r i c  locom ot ive  u n i t  h ou r s . 

(iv ) Serv icin g locomot ives—All  a c -

cou n t s  des ign a t ed  XX–31–69 sh a l l  be  a s -

s ign ed  t o  t h e  b r a n ch  on  t h e  r a t io  o f 

r oa d  locom ot ive  u n i t  m i l e s  on  t h e  

b r a n ch  t o  t h e  t o t a l  sy s t em  r oa d  loco-

m ot ive  u n i t  m i l e s . 

(2) Y ard  opera t ion s—(i) Sw itch  Crew s— 

M ateria ls, A ccou n t  21–32–64, an d  Serv -

icin g L ocomot ives, a l l  a ccou n t s  des-

ign a t ed  XX–32–69. T h e  cos t s  fo r  t h ese  

a ccou n t s  sh a l l  be  a ss ign ed  t o  t h e  

b r a n ch  on  t h e  r a t io  o f y a r d  locom ot ive  

u n i t  h ou r s  on  t h e  b r a n ch  t o  t h e  sy s t em  

t o t a l  y a r d  locom ot ive  u n i t  h ou r s . 

(i i ) L ocomot ive fu el—All  a ccou n t s  des-

ign a t ed  XX–32–67 sh a l l  be  a ss ign ed  t o  

t h e  b r a n ch  on  t h e  r a t io  o f y a r d  d ie se l  

locom ot ive  u n i t  h ou r s  on  t h e  b r a n ch  t o  

t h e  t o t a l  sy s t em  y a r d  d ie se l  loco-

m ot ive  u n i t  h ou r s . 

(i i i ) Elect ric pow er pu rch ased  or pro-

du ced  for mot ive pow er—All  a ccou n t s  
des ign a t ed  XX–32–68 sh a l l  be  a ss ign ed  
t o  t h e  b r a n ch  on  t h e  r a t io  o f y a r d  e l ec -
t r i c  locom ot ive  u n i t  h ou r s  on  t h e  
b r a n ch  t o  t h e  t o t a l  sy s t em  y a r d  e l ec -
t r i c  locom ot ive  u n i t  h ou r s . 

(3) A dmin ist ra t ive su pport  opera t ion s— 
(i ) L oss an d  damage cla ims processin g— 
Al l  a ccou n t s  des ign a t ed  XX–35–78 sh a l l  
be  a ss ign ed  t o  t h e  b r a n ch  on  t h e  r a t io  
o f t h e  n u m ber  o f c l a im s  p r ocessed  fo r  
loss  o r  da m a ge  occu r r in g  on  t h e  b r a n ch  
t o  t h e  t o t a l  n u m ber  o f c l a im s  p r ocessed  
by  t h e  r a i l r oa d . 

(i i ) [R ese r ved] 

(4) T ran sporta t ion  f rin ge ben ef it s.  

F r in ge  ben e fi t s  sh a l l  be  a ss ign ed  t o  t h e  
b r a n ch  sepa r a t ed  be t ween  t r a in  ope r -
a t ion s , y a r d  ope r a t ion s , t r a in  a n d  y a r d  
ope r a t ion s  com m on , spec ia l i zed  se r v ice  
ope r a t ion s , a n d  a dm in i s t r a t ive  su ppor t  
ope r a t ion s . T h e  cos t s  fo r  ea ch  a c t iv i t y  
sh a l l  be  a ss ign ed  t o  t h e  b r a n ch  on  t h e  
r a t io  t h a t  t h e  t o t a l  b r a n ch  sa la r y  a n d  
wa ges  bea r  t o  t h e  t o t a l  sy s t em  sa la r y  
a n d  wa ges  fo r  ea ch  a c t iv i t y  sh own  
be low. 

(i ) T ra in  Opera t ion s, A ccou n t  12–31–00, 

t o t a l  o f a l l  11–31–XX a ccou n t s  b r a n ch  
t o  sy s t em . 

(i i ) Y ard  Opera t ion s, A ccou n t  12–32–00, 

t o t a l  o f a l l  11–32–XX a ccou n t s  b r a n ch  
t o  sy s t em . 

(i i i ) T ra in  an d  Y ard  Opera t ion s Com-

mon , A ccou n t  12–33–00, t o t a l  o f a l l  11–33– 
XX a ccou n t s  b r a n ch  t o  sy s t em . 

(iv ) Specia lized  Serv ice Opera t ion s, A c-

cou n t  12–34–00, t o t a l  o f a l l  11–34–XX a c -
cou n t s  b r a n ch  t o  sy s t em . 

(v ) A dmin ist ra t ive Su pport , A ccou n t  12– 

35–00, t o t a l  o f a l l  11–35–XX a ccou n t s  
b r a n ch  t o  sy s t em . 

(d ) Gen era l admin ist ra t ive. (1) Frin ge 

B en ef it s,  A ccou n t  12–61–00, sh a l l  be  a s -
s ign ed  t o  t h e  b r a n ch  on  t h e  r a t io  t h a t  
t h e  t o t a l  b r a n ch  sa la r y  a n d  wa ges  in  
a l l  11–61–XX a ccou n t s  bea r  t o  t h e  sy s-
t em  t o t a l  sa l a r y  a n d  wa ges  in  a l l  11–61– 
XX a ccou n t s . 

(2) [R ese r ved] 

§ 1152.34 Return on investment. 

R et u r n  on  in ves t m en t  fo r  r oa d  p r op-
e r t y  sh a l l  be  com pu t ed  a ccor d in g  t o  
t h e  p r ocedu r es  se t  fo r t h  in  t h i s  sec t ion . 

(a )–(b) [R ese r ved] 
(c ) R etu rn  on  in vestmen t—road  prop-

ert ies. R et u r n  on  in ves t m en t —r oa d  
pr ope r t i e s  sh a l l  be  com pu t ed  a ccor d in g  
t o  t h e  fo l lowin g  p r ocedu r es : 

(1) T h e  in ves t m en t  ba se  t o  wh ich  t h e  
n om in a l  r e t u r n  e l em en t  sh a l l  a pp ly  
sh a l l  be  t h e  su m  of: 

(i ) T h e  a l lowa ble  wor k in g  ca p i t a l  
com pu t ed  a t  15 da y s  on -br a n ch  ca sh  
a vo ida b le  cos t s  (on  b r a n ch  a vo ida b le  
cos t s  l e ss  depr ec ia t ion ). 

(i i ) T h e  a m ou n t  o f cu r r en t  in com e  
t a x  ben e fi t s  r e su l t in g  fr om  a ba n don -
m en t  o f t h e  l in e  wh ich  wou ld  h a ve  been  
a pp l i ca b le  t o  t h e  pe r iod  o f t h e  su bs idy  
a gr eem en t . (Con ver se ly , i f t h e  r a i l r oa d  
wou ld  in cu r  a n  in com e  t a x  l i a b i l i t y  
fr om  a ba n don m en t , t h e  l i a b i l i t y  sh ou ld  
be  dedu c t ed  fr om  t h e  in ves t m en t  ba se .) 
T h i s  in fo r m a t ion  i s  t o  be  fu r n i sh ed  by  
t h e  r a i l r oa d  a n d  su b jec t  t o  a u d i t  by  t h e  
pe r son  o ffe r in g  t h e  su bs idy . 

(i i i ) T h e  n e t  l i qu ida t ion  va lu e  fo r  t h e  
h igh es t  a n d  bes t  u se  fo r  n on -r a i l  pu r -
poses  o f t h e  r a i l  p r ope r t i e s  on  t h e  l in e  
t o  be  su bs id ized  wh ich  a r e  u sed  a n d  r e -
qu i r ed  fo r  pe r fo r m a n ce  o f t h e  se r v ices  
r equ es t ed  by  t h e  pe r son s  o ffe r in g  t h e  
su bs idy . T h i s  va lu e  sh a l l  be  de t e r m in ed  
by  com pu t in g  t h e  cu r r en t  a ppr a i sed  
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m a r k e t  va lu e  o f su ch  p r ope r t i e s  fo r  
o t h e r  t h a n  r a i l  t r a n spor t a t ion  pu r -
poses , l e ss  a l l  cos t s  o f d i sm a n t l in g  a n d  
d i spos i t ion  o f im pr ovem en t s  n ecessa r y  
t o  m a k e  t h e  r em a in in g  p r ope r t i e s  
a va i l a b le  fo r  t h e i r  h igh es t  a n d  bes t  u se  
a n d  com ply in g  wi t h  a pp l i ca b le  zon in g , 
l a n d  u se , a n d  en v i r on m en t a l  r egu la -
t ion s . I f r eh a b i l i t a t ion  h a s  been  pe r -
fo r m ed  a lon g  t h e  l in e  du r in g  a  su bs idy  
y ea r  a n d  r eh a b i l i t a t ion  expen ses  h a ve  
been  pa id  by  t h e  su bs id ize r  u n der  49 
CF R  1152.32(m )(2), t h e  in ves t m en t  ba se  
sh a l l  exc lu de  t h e  in c r em en t  t o  t h e  n e t  
l i qu ida t ion  va lu e  o f t h e  l in e  ca u sed  by  
t h e  r eh a b i l i t a t ion  p r o jec t .  F or  t h ese  
pu r poses : 

(A) In  ca lcu la t in g  t h e  n e t  l i qu ida t ion  
va lu es  fo r  t h e  F or eca s t  Yea r , n o  a sse t  
on  t h e  l in e  sh a l l  be  exc lu ded  fr om  t h e  
de t e r m in a t ion  o f n e t  l i qu ida t ion  va lu e  
beca u se  i t  con t r ibu t es  n ega t ive ly  t o  
t h a t  va lu e , i .e . ,  t h e  r em ova l  cos t s  ex-
ceed  t h e  m a r k e t  va lu e  a ft e r  r em ova l . 
Al l  su ch  a sse t s  sh a l l  be  in c lu ded  in  t h e  
n e t  l i qu ida t ion  va lu e  de t e r m in a t ion  i f 
t h e  ca r r i e r  i s  r equ i r ed  by  l a w t o  r e -
m ove  t h em  or  i f t h e  ca r r i e r  in t en ds  t o  
r em ove  t h em , even  i f i t  i s  n o t  r equ i r ed  
t o  do  so . T h e  pa r t i e s  sh a l l  fu l ly  su ppor t  
a n d  exp la in  t h e  exc lu s ion  fo r  n e t  l i q -
u ida t ion  pu r poses  o f a l l  a sse t s  h a v in g  a  
n ega t ive  sa lva ge  va lu e . 

(1) In  ca lcu la t in g  t h e  n e t  l i qu ida t ion  
va lu e  o f r a i l r oa d  p r ope r t i e s  fo r  t h e  pu r -
pose  o f de t e r m in in g  t h e  ope r a t in g  su b-
s idy  u n der  a n  o ffe r  o f fin a n c ia l  a ss i s t -
a n ce , a n y  a sse t  wi t h  a  n ega t ive  sa lva ge  
va lu e  sh a l l  be  in c lu ded  a t  a  va lu e  o f 
ze r o  (0). 

(2) De t e r m in a t ion  o f t h e  n e t  l i qu ida -
t ion  va lu e  o f r a i l  p r ope r t i e s  fo r  t h e  
pu r pose  o f pu r ch a s in g  t h e  r a i l  p r op-
e r t i e s  u n der  a n  o ffe r  o f fin a n c ia l  a ss i s t -
a n ce  sh a l l  i n c lu de  a n y  a sse t  wi t h  a  
n ega t ive  sa lva ge  va lu e  a t  a  va lu e  o f 
ze r o  (0). 

(B) Al l  a d ju s t m en t s  t o  t h e  a ppr a i sed  
fa i r  m a r k e t  va lu e  o f r igh t -o f-wa y  l a n d , 
in c lu d in g  a  down wa r d  a d ju s t m en t  t o  
r e fl ec t  a n  im pu t ed  r ea l  e s t a t e  Boa r d  o r  
se l l in g  expen se , sh a l l  be  fu l ly  su p-
por t ed  a n d  exp la in ed . 

(C) P a r t i e s  sh a l l  fu l ly  su ppor t  a n d  ex-
p la in  t h e i r  u se  o f u n a d ju s t ed  a c r oss - 
t h e -fen ce  (AT F ) va lu es  a s  a  su r r oga t e  
fo r  t h e  va lu e  o f r a i l r oa d  r igh t -o f-wa y  
l a n d , g iven  t h a t  t h e  ph y s ica l  a n d  eco-
n om ic  ch a r a c t e r i s t i c s  (g r a d in g  a n d  e l e -

va t ion ) u su a l ly  a r e  d i ffe r en t  fr om  t h ose  

o f su r r ou n din g  pa r ce l s . Al l  a d ju s t m en t s  

t o  AT F  va lu es  t o  a r r ive  a t  t h e  r igh t -o f- 

wa y  va lu es  sh a l l  a l so  be  su ppor t ed  a n d  

exp la in ed . 

(2) [R ese r ved] 

(d ) R eason able retu rn . A r a i l  ca r r i e r  

sh a l l  fu r n i sh  t o  t h e  Boa r d , a n d  t o  a n y  

fin a n c ia l ly  r e spon s ib le  pe r son  con s id -

e r in g  m a k in g  a n  o ffe r  o f a  r a i l  se r v ice  

con t in u a t ion  pa y m en t , a  su bs t a n t i a t ed  

s t a t em en t  sh owin g  i t s  cu r r en t  n om in a l  

cos t  o f ca p i t a l .  T h e  r a i l r oa d’s  n om in a l  

cos t  o f ca p i t a l  sh a l l  be  t h e  cu r r en t  be -

fo r e  t a x  cos t  o f ca p i t a l ,  we igh t ed  t o  t h e  

ca p i t a l  s t r u c t u r e , a n d  a d ju s t ed  fo r  t h e  

e ffec t s  o f t h e  com bin ed  s t a t u t o r y  F ed-

e r a l  a n d  s t a t e  in com e  t a x  r a t e s . T h i s  

r a t e  o f r e t u r n  expr essed  a s  a  pe r cen t , 

sh a l l  be  ca lcu la t ed  a s  fo l lows: 

(1) T h e  r a i l r oa d  sh a l l  de t e r m in e  i t s  

pe r m a n en t  ca p i t a l  s t r u c t u r e  r a t io  fo r  

deb t  a n d  equ i t y  ca p i t a l  su ch  t h a t  t h e  

t wo  n u m ber s  t o t a l  100 pe r cen t . T h i s  

ca p i t a l  s t r u c t u r e  wi l l  be  t h e  a c t u a l  

ca p i t a l  s t r u c t u r e  o f t h e  r a i l r oa d . I f t h i s  

ca lcu la t ion  i s  n o t  poss ib le  o r  a l so  n o t  

r epr esen t a t ive  beca u se  t h e  r a i l r oa d  i s  

pa r t  o f a  con g lom er a t e , t h e  deb t -equ i t y  

r a t io  fr om  t h e  Boa r d’s  l a t e s t  De t e r -

m in a t ion  o f Adequ a t e  R a i l r oa d  R eve-

n u es  wi l l  be  u sed . However , i f t h e  deb t - 

equ i t y  r a t io  fo r  t h e  r a i l r oa d  in du s t r y  i s  

u sed  t h en  t h e  in du s t r y  a ve r a ge  equ i t y  

a n d  deb t  r a t e  fr om  t h e  Boa r d’s  l a t e s t  

r even u e  a dequ a cy  fin d in g  m u s t  a l so  be  

u sed  in  pa r a gr a ph s  (d )(2) a n d  (d )(3) o f 

t h i s  sec t ion . 

(2) T h e  cu r r en t  n om in a l  cos t  o f deb t  

sh a l l  be  de t e r m in ed  by  t a k in g  t h e  a ve r -

a ge  o f a l l  deb t  in s t r u m en t s  (in c lu d in g  

bon ds , equ ipm en t  t r u s t  ce r t i fi ca t e s , fi -

n a n c ia l  l ea se  a r r a n gem en t s , e t  ce t e r a ) 

i s su ed  by  t h e  ca r r i e r  in  t h e  m os t  r ecen t  

12-m on t h  pe r iod . T h e  deb t  cos t  ca l -

cu la t ed  by  t h i s  p r ocedu r e  i s  a  be for e - 

t a x  r a t e  a n d  i s  n o t  a d ju s t ed  fo r  in fl a -

t ion  o r  in com e  t a xes . 

(3) T h e  cu r r en t  n om in a l  a ft e r  t a x  

cos t  o f equ i t y  sh a l l  be  a n  a m ou n t  equ a l  

t o  t h a t  wh ich  a  p r u den t  in ves t o r  wou ld  

expec t  t o  ea r n  t h r ou gh  in ves t m en t  in  

t h e  m a r k e t  p l a ce . T h e  cu r r en t  a ft e r  t a x  

n om in a l  cos t  o f equ i t y  i s  d iv ided  by  1 

m in u s  t h e  com bin ed  s t a t u t o r y  F ede r a l  

a n d  s t a t e  in com e  t a x  r a t e s . T h i s  wi l l  
deve lop  t h e  n om in a l  cos t  o f equ i t y  on  a  
be for e  t a x  ba s i s . 
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(4) T h e  cu r r en t  n om in a l  be for e -t a x  
cos t  o f deb t  i s  m u l t ip l i ed  by  t h e  cu r -
r en t  pe r cen t a ge  o f deb t  t o  t o t a l  ca p i t a l  
t o  ob t a in  a  we igh t ed  be for e -t a x  n om i -
n a l  cos t  o f cu r r en t  deb t . 

(5) T h e  cu r r en t  n om in a l  be for e -t a x  
cos t  o f equ i t y  i s  m u l t ip l i ed  by  t h e  cu r -
r en t  pe r cen t a ge  o f equ i t y  t o  t o t a l  ca p-
i t a l  t o  ob t a in  a  we igh t ed  n om in a l  be -
fo r e -t a x  cos t  o f cu r r en t  equ i t y . 

(6) T h e  r e su l t s  o f pa r a gr a ph s  (d )(4) 
a n d  (d )(5) o f t h i s  sec t ion  a r e  a dded  t o -
ge t h e r  t o  de t e r m in e  t h e  cu r r en t  n om i -
n a l  cos t  o f ca p i t a l .  

(e ) Hold in g ga in  (loss)-road  propert ies. 

T h e  r a i l r oa d  sh a l l  de t e r m in e  t h e  h o ld-
in g  ga in  (loss ) t h a t  i s  p r o jec t ed  t o  
occu r  du r in g  t h e  fo r eca s t  a n d /or  su b-
s idy  y ea r . In  a n y  in s t a n ce  wh er e  t h e  
h o ld in g  ga in  i s  n o t  spec i fi ca l ly  de t e r -

m in ed  fo r  r oa d  p r ope r t i e s , t h e  Gr oss  
Dom est i c  P r odu c t  de fl a t o r  ca lcu la t ed  
by  t h e  U.S . Depa r t m en t  o f Com m er ce  
sh a l l  be  u sed . 

§ 1152.35 [Reserved] 

§ 1152.36 Submission of revenue and 
cost data. 

T h e  fo l lowin g  in for m a t ion  sh a l l  be  
su bm i t t ed  by  a pp l i ca n t  a s  E xh ib i t  1 t o  
a n  a ba n don m en t  o r  d i scon t in u a n ce  a p-
p l i ca t ion  (§1152.22(d)) a n d  sh a l l  be  de -
ve loped  in  a ccor da n ce  wi t h  t h e  m e t h -
odo logy  es t a b l i sh ed  in  §§1152.31 
t h r ou gh  1152.35, a s  a pp l i ca b le . S u ch  in -
fo r m a t ion , fo r m  a n d  m e t h odology  sh a l l  
a l so  be  u sed  by  a n  o ffe r o r  o f fin a n c ia l  
a ss i s t a n ce  t o  fo r m u la t e  a  P r oposed  
S u bs idy  P a y m en t  (§1152.27). 

Base year op-
erations 

Forecast year 
operations 

Projected sub-
sidy year oper-

ations 

Revenues attributable for: 

1. Freight originated and/or terminated on branch 

2. Bridge traffic 

3. All other revenue and income 

4. Total revenues attributable (lines 1 through 3) 

Avoidable costs for: 

5. On-branch costs (lines 5a through 5k) 

a. Maintenance of way and structures 

b. Maintenance of equipment 

c. Transportation 

d. General administrative 

e. Deadheading, taxi, and hotel 

f. Overhead movement 

g. Freight car costs (other than return on freight cars) 

h. Return on value-locomotives 

i. Return on value-freight cars 

j. Revenue taxes 

k. Property taxes 

6. Off-branch costs 

a. Off-branch costs (other than return on freight cars) 

b. Return on value-freight cars 

7. Total avoidable costs (line 5 plus line 6) 

Subsidization costs for: 

8. Rehabilitation 1 

9. Administration costs (subsidy year only) 2 

10. Casualty reserve account 2 

11. Total subsidization costs (lines 8 through 10) 

Return on value: 

12. Valuation of property (lines 12a through 12c) 

a. Working capital ................................................................. XXXX.

b. Income tax consequences ............................................... XXXX.

c. Net liquidation value ......................................................... XXXX.

13. Nominal rate of return ................................................................... XXXX.

14. Nominal return on value (line 12 times line 13) 3 ......................... XXXX.

15. Holding gain (loss) ........................................................................ XXXX.

16. Total return on value (line 14 minus 15) 3 .................................... XXXX.

17. Avoidable loss from operations (line 4 minus line 7) 

18. Estimated forecast year loss from operations (line 4 minus lines 
7 and 16) 

19. Estimated subsidy (line 4 minus lines 7, 11 and 16) 

1 This projection shall be computed in accordance with § 1152.32(m). 
2 Omit in applications pursuant to § § 1152.22 and 1152.23. 
3 If the amount in line 12c is a negative for the ‘‘Forecast Year operations’’ insert ‘‘0’’ in this line. 
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§ 1152.37 Financial status reports. 

Wit h in  30 da y s  a ft e r  t h e  en d  o f ea ch  
qu a r t e r  o f t h e  su bs idy  y ea r , ea ch  ca r -
r i e r  wh ich  i s  pa r t y  t o  t h e  fin a n c ia l  a s -
s i s t a n ce  a gr eem en t  sh a l l  su bm i t  t o  t h e  
su bs id ize r  a  F in a n c ia l  S t a t u s  R epor t  
fo r  ea ch  l in e  ope r a t ed  u n der  su bs idy . 
S u ch  F in a n c ia l  S t a t u s  R epor t  sh a l l  be  
in  t h e  fo r m  pr esc r ibed  be low. S ign i fi -

ca n t  dev ia t ion s  fr om  t h e  n ego t i a t ed  e s -

t im a t es  m u s t  be  exp la in ed . Al l  da t a  

sh a l l  be  deve loped  in  a ccor da n ce  wi t h  

t h e  m e t h odology  se t  fo r t h  in  §§1152.31 

t h r ou gh  1152.35. In  t h e  qu a r t e r ly  r e -

por t s , t h e  a c t u a l  da t a  fo r  t h e  y ea r  t o  

da t e  a n d  a  p r o jec t ion  t o  t h e  en d  o f t h e  

su bs idy  y ea r  sh a l l  be  sh own  fo r  ea ch  

i t em . 

Actual Projected 

Revenues for: 
1. Freight originated and/or terminated on branch 
2. Bridge traffic 
3. All other revenue and income 
4. Total revenues (lines 1 through 3) 

Avoidable costs for: 
5. On-branch costs (lines 5a through 5j) 

a. Maintenance of way and structures 
b. Maintenance of equipment 
c. Transportation 
d. General administrative 
e. Deadheading, taxi, and hotel 
f. Overhead movement 
g. Freight car costs 
h. Return on investment—locomotives 
i. Revenue taxes 
j. Property taxes 

6. Off-branch costs 
7. Total avoidable costs (line 5 plus line 6) 

Subsidization costs for: 
8. Rehabilitation 
9. Administrative costs 
10. Casualty 
11. Total subsidization costs (lines 8 through 10) 

Return on value: 
12. Valuation of property (lines 12a through 12c) 

a. Working capital 
b. Income tax consequences 
c. Net liquidation value 

13. Rate of return 
14. Total return on value (line 12 times line 13) 

Subsidy payment: 
15. Subsidy payment (line 4 minus lines 7, 11, and 14) 

Subpart E [Reserved] 

Subpart F—Exempt Abandon-
ments and Discontinuances of 
Service and Trackage Rights 

§ 1152.50 Exempt abandonments and 
discontinuances of service and 
trackage rights. 

(a )(1) A pr oposed  a ba n don m en t  o r  d i s -

con t in u a n ce  o f se r v ice  o r  t r a ck a ge  

r igh t s  ove r  a  r a i l r oa d  l in e  i s  exem pt  

fr om  t h e  p r ov i s ion s  o f 49 U.S .C. 10903 i f 

t h e  c r i t e r i a  in  t h i s  sec t ion  a r e  sa t i s -

fi ed . 

(2) Wh en ever  t h e  Boa r d  de t e r m in es  a  

p r oposed  a ba n don m en t  t o  be  exem pt  

fr om  t h e  r equ i r em en t s  o f 49 U.S .C. 

10903, wh e t h e r  u n der  t h i s  sec t ion  o r  on  

t h e  ba s i s  o f t h e  m er i t s  o f a n  in d iv idu a l  

pe t i t ion , t h e  p r ov i s ion s  o f §§1152.27, 

1152.28, a n d  1152.29 a s  t h ey  r e l a t e  t o  ex-

em pt ion  p r oceed in gs  sh a l l  be  a pp l i ca -

b le . 

(b ) An  a ba n don m en t  o r  d i scon t in u -

a n ce  o f se r v ice  o r  t r a ck a ge  r igh t s  i s  ex-

em pt  i f t h e  ca r r i e r  ce r t i fi e s  t h a t  n o  

loca l  t r a ffi c  h a s  m oved  ove r  t h e  l in e  

fo r  a t  l ea s t  2 y ea r s  a n d  a n y  ove r h ea d  

t r a ffi c  on  t h e  l in e  ca n  be  r e r ou t ed  ove r  

o t h e r  l in es  a n d  t h a t  n o  fo r m a l  com -

p la in t  fi l ed  by  a  u se r  o f r a i l  se r v ice  on  

t h e  l in e  (o r  a  s t a t e  o r  loca l  gove r n m en t  

en t i t y  a c t in g  on  beh a l f o f su ch  u se r ) r e -

ga r d in g  cessa t ion  o f se r v ice  ove r  t h e  

l in e  e i t h e r  i s  pen d in g  wi t h  t h e  Boa r d  o r  
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a n y  U.S . Di s t r i c t  Cou r t  o r  h a s  been  de -
c ided  in  fa vor  o f t h e  com pla in a n t  wi t h -
in  t h e  2-y ea r  pe r iod . T h e  com pla in t  
m u s t  a l l ege  (i f pen d in g), o r  p r ove  (i f de -
c ided) t h a t  t h e  ca r r i e r  h a s  im posed  a n  
i l l ega l  em ba r go  o r  o t h e r  u n la wfu l  im -
ped im en t  t o  se r v ice . 

(c ) T h e  Boa r d  h a s  fou n d: 
(1) T h a t  i t s  p r io r  r ev iew a n d  a ppr ova l  

o f t h ese  a ba n don m en t s  a n d  
d i scon t in u a n ces  i s  n o t  n ecessa r y  t o  
ca r r y  ou t  t h e  r a i l  t r a n spor t a t ion  po l i cy  
o f 49 U.S .C. 10101; a n d  

(2) T h a t  t h ese  t r a n sa c t ion s  a r e  o f 
l im i t ed  scope  a n d  con t in u ed  r egu la t ion  
i s  u n n ecessa r y  t o  p r o t ec t  sh ippe r s  fr om  
a bu se  o f m a r k e t  power . 49 U.S .C. 10502. 
A n o t i ce  m u s t  be  fi l ed  t o  u se  t h i s  c l a ss  
exem pt ion . T h e  p r ocedu r es  a r e  se t  ou t  
in  §1152.50(d). T h i s  c l a ss  exem pt ion  
does  n o t  r e l i eve  a  ca r r i e r  o f i t s  s t a t u -
t o r y  ob l iga t ion  t o  p r o t ec t  t h e  in t e r e s t s  
o f em ploy ees . 49 U.S .C. 10502(g) a n d  
10903(b)(2). T h i s  a l so  does  n o t  p r ec lu de  
a  ca r r i e r  fr om  seek in g  a n  exem pt ion  o f 
a  spec i fi c  a ba n don m en t  o r  d i scon t in u -
a n ce  t h a t  does  n o t  fa l l  wi t h in  t h i s  
c l a ss . 

(d ) Not ice of  exempt ion . (1) At  l ea s t  10 
da y s  p r io r  t o  fi l i n g  a  n o t i ce  o f exem p-
t ion  wi t h  t h e  Boa r d , t h e  r a i l r oa d  seek -
in g  t h e  exem pt ion  m u s t  n o t i fy  in  wr i t -
in g : 

(i ) T h e  P u bl i c  S e r v ice  Com m iss ion  
(o r  equ iva len t  a gen cy ) in  t h e  s t a t e (s ) 
wh er e  t h e  l in e  wi l l  be  a ba n don ed  or  t h e  
se r v ice  o r  t r a ck a ge  r igh t s  d i scon -
t in u ed ; 

(i i ) Depa r t m en t  o f Defen se  (Mi l i t a r y  
T r a ffi c  Ma n a gem en t  Com m a n d, T r a n s-
por t a t ion  E n gin ee r in g  Agen cy , R a i l -
r oa ds  fo r  Na t ion a l  Defen se  P r ogr a m ); 

(i i i ) T h e  Na t ion a l  P a r k  S e r v ice , 
R ec r ea t ion  R esou r ces  Ass i s t a n ce  Div i -
s ion ; a n d  

(iv ) T h e  U.S . Depa r t m en t  o f Agr i -
cu l t u r e , Ch ie f o f t h e  F or es t  S e r v ice . 

T h e  n o t i ce  sh a l l  n a m e  t h e  r a i l r oa d , 
desc r ibe  t h e  l in e  in vo lved , in c lu d in g  
Un i t ed  S t a t e s  P os t a l  S e r v ice  ZIP  
Codes , in d ica t e  t h a t  t h e  exem pt ion  p r o-
cedu r e  i s  be in g  u sed , a n d  in c lu de  t h e  
a ppr ox im a t e  da t e  t h a t  t h e  n o t i ce  o f ex-
em pt ion  wi l l  be  fi l ed  wi t h  t h e  Boa r d . 
T h e  n o t i ce  sh a l l  i n c lu de  t h e  fo l lowin g  
s t a t em en t  ‘‘Ba sed  on  in for m a t ion  in  
ou r  possess ion , t h e  l in e  (does) (does  
n o t ) con t a in  fede r a l ly  g r a n t ed  r igh t s - 
o f-wa y . An y  docu m en t a t ion  in  t h e  r a i l -

r oa d’s  possess ion  wi l l  be  m a de  a va i l -
a b le  p r om pt ly  t o  t h ose  r equ es t in g  i t . ’’ 

(2) T h e  r a i l r oa d  m u s t  fi l e  a  ve r i fi ed  
n o t i ce  u s in g  i t s  a ppr opr i a t e  a ba n don -
m en t  dock e t  n u m ber  a n d  su bn u m ber  
(fo l lowed  by  t h e  l e t t e r  ‘‘X ’’) wi t h  t h e  
Boa r d  a t  l ea s t  50 da y s  be for e  t h e  a ba n -
don m en t  o r  d i scon t in u a n ce  i s  t o  be  
con su m m a t ed . T h e  n o t i ce  sh a l l  i n c lu de  
t h e  p r oposed  con su m m a t ion  da t e , t h e  
ce r t i fi ca t ion  r equ i r ed  in  §1152.50(b), t h e  
in for m a t ion  r equ i r ed  in  §§1152.22(a ) (1) 
t h r ou gh  (4), (7) a n d  (8), a n d  (e )(4), t h e  
l eve l  o f l a bor  p r o t ec t ion , a n d  a  ce r t i fi -
ca t e  t h a t  t h e  n o t i ce  r equ i r em en t s  o f 
§§1152.50(d)(1) a n d  1105.11 h a ve  been  
com pl ied  wi t h . 

(3) T h e  Boa r d , t h r ou gh  t h e  Di r ec t o r  
o f t h e  Offi ce  o f P r oceed in gs , sh a l l  pu b-
l i sh  a  n o t i ce  in  t h e  F E DE R AL R E GIS T E R  
wi t h in  20 da y s  a ft e r  t h e  fi l i n g  o f t h e  
n o t i ce  o f exem pt ion . T h e  n o t i ce  sh a l l  
i n c lu de  a  s t a t em en t  t o  a l e r t  t h e  pu b l i c  
t h a t  fo l lowin g  a n y  a ba n don m en t  o f r a i l  
se r v ice  a n d  sa lva ge  o f t h e  l in e , t h e  l in e  
m a y  be  su i t a b le  fo r  o t h e r  pu b l i c  u se , 
i n c lu d in g  in t e r im  t r a i l  u se . P e t i t ion s  
t o  s t a y  t h e  e ffec t ive  da t e  o f t h e  n o t i ce  
on  o t h e r  t h a n  en v i r on m en t a l  o r  h i s -
t o r i c  p r ese r va t ion  g r ou n ds  m u s t  be  
fi l ed  wi t h in  10 da y s  o f t h e  pu b l i ca t ion . 
P e t i t ion s  t o  s t a y  t h e  e ffec t ive  da t e  o f 
t h e  n o t i ce  on  en v i r on m en t a l  o r  h i s t o r i c  
p r ese r va t ion  g r ou n ds  m a y  be  fi l ed  a t  
a n y  t im e  bu t  m u s t  be  fi l ed  su ffi c i en t ly  
in  a dva n ce  o f t h e  e ffec t ive  da t e  in  
o r de r  t o  a l low t h e  Boa r d  t o  con s ide r  
a n d  a c t  on  t h e  pe t i t ion  be for e  t h e  n o-
t i ce  becom es  e ffec t ive . P e t i t ion s  fo r  r e -
con s ide r a t ion , com m en t s  r ega r d in g  en -
v i r on m en t a l ,  en e r gy  a n d  h i s t o r i c  p r es -
e r va t ion  m a t t e r s , a n d  r equ es t s  fo r  pu b-
l i c  u se  con d i t ion s  u n der  49 U.S .C. 10905 
a n d  49 CF R  1152.28(a )(2) m u s t  be  fi l ed  
wi t h in  20 da y s  a ft e r  pu b l i ca t ion . R e-
qu es t s  fo r  a  t r a i l  u se  con d i t ion  u n der  16 
U.S .C. 1247(d) a n d  49 CF R  1152.29 m u s t  
be  fi l ed  wi t h in  10 da y s  a ft e r  pu b l i ca -
t ion . T h e  exem pt ion  wi l l  be  e ffec t ive  30 
da y s  a ft e r  pu b l i ca t ion , u n le ss  s t a y ed . I f 
t h e  n o t i ce  o f exem pt ion  con t a in s  fa l se  
o r  m is l ea d in g  in for m a t ion , t h e  u se  o f 
t h e  exem pt ion  i s  vo id  ab in it io a n d  t h e  
Boa r d  sh a l l  su m m a r i ly  r e j ec t  t h e  ex-
em pt ion  n o t i ce . 

(4) In  ou t -o f-se r v ice  r a i l  l i n e  exem p-
t ion  p r oceed in gs  u n der  49 CF R  1152.50, 
t h e  Boa r d , on  i t s  own  m ot ion , wi l l  s t a y  
t h e  e ffec t ive  da t e  o f in d iv idu a l  n o t i ces  
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of exem pt ion  wh en  a n  in for m ed  dec i -
s ion  on  pen d in g  en v i r on m en t a l  a n d  h i s -
t o r i c  p r ese r va t ion  i ssu es  ca n n ot  be  
m a de  p r io r  t o  t h e  da t e  t h a t  t h e  exem p-
t ion  a u t h or i t y  wou ld  o t h e r wise  becom e  
e ffec t ive . 

(5) A n o t i ce  o r  dec i s ion  t o  a l l  pa r t i e s  
wi l l  be  i s su ed  i f u se  o f t h e  exem pt ion  i s  
m a de  su b jec t  t o  en v i r on m en t a l ,  en -
e r gy , h i s t o r i c  p r ese r va t ion , pu b l i c  u se  
a n d /or  in t e r im  t r a i l  u se  a n d  r a i l  ba n k -
in g  con d i t ion s . 

(6) T o  a ddr ess  wh e t h e r  t h e  s t a n da r d  
l a bor  p r o t ec t ive  con d i t ion s  se t  fo r t h  in  
Oregon  Sh ort  L in e R . Co.—A ban don -

men t—Gosh en , 360 I .C.C. 91 (1979), a de -
qu a t e ly  p r o t ec t  a ffec t ed  em ploy ees , a  
pe t i t ion  fo r  pa r t i a l  r evoca t ion  o f t h e  
exem pt ion  u n der  49 U.S .C. 10502(d) 
m u s t  be  fi l ed . 

(e ) Con su mmat ion  n ot ice. As pr ov ided  
in  §1152.29(e )(2), r a i l  ca r r i e r s  t h a t  r e -
ce ive  a u t h or i t y  t o  a ba n don  a  l in e  u n der  
§1152.50 m u s t  fi l e  wi t h  t h e  Boa r d  a  n o-
t i ce  t h a t  a ba n don m en t  h a s  been  con -
su m m a t ed . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34670, J u n e  27, 1997] 

Subpart G—Special Rules Appli-
cable to Petitions for Aban-
donments or Discontinuances 
of Service or Trackage Rights 
Filed Under the 49 U.S.C. 
10502 Exemption Procedure 

§ 1152.60 Special rules. 

(a ) T h i s  sec t ion  con t a in s  spec ia l  r u l e s  
a pp l i ca b le  t o  a n y  p r oceed in g  in s t i t u t ed  
u n der  t h e  49 U.S .C. 10502 exem pt ion  
p r ocedu r e  fo r  e i t h e r  t h e  a ba n don m en t  
o f a  r a i l  l i n e  o r  t h e  d i scon t in u a n ce  o f 
se r v ice  o r  t r a ck a ge  r igh t s  ove r  a  r a i l  
l i n e . Gen er a l  r u le s  a pp l i ca b le  t o  a n y  
p r oceed in g  fi l ed  u n der  t h e  49 U.S .C. 
10502 exem pt ion  p r ocedu r e  m a y  be  
fou n d  a t  49 CF R  pa r t  1121, bu t  t h e  r u le s  
in  pa r t  1152 con t r o l  in  ca se  o f a n y  con -
fl i c t  wi t h  t h e  gen e r a l  exem pt ion  r u le s . 
In  t h e  ca se  o f pe t i t ion s  fo r  exem pt ion  
fo r  a ba n don m en t , n o t i ce  o f t h e  fi l i n g  o f 
t h e  pe t i t ion  wi l l  be  pu b l i sh ed  by  t h e  
Boa r d , t h r ou gh  t h e  Di r ec t o r  o f t h e  Of-
fi ce  o f P r oceed in gs , i n  t h e  F E DE R AL  
R E GIS T E R 20 da y s  a ft e r  t h e  pe t i t ion  i s  
fi l ed . T h er e  wi l l  be  n o  fu r t h e r  F E DE R AL  
R E GIS T E R pu bl i ca t ion  l a t e r  i f a n d  wh en  
a  pe t i t ion  i s  g r a n t ed . 

(b ) An y  pe t i t ion  fi l ed  u n der  t h e  49 
U.S .C. 10502 exem pt ion  p r ocedu r e  fo r  
e i t h e r  t h e  a ba n don m en t  o f a  r a i l  l i n e  
o r  t h e  d i scon t in u a n ce  o f se r v ice  o r  
t r a ck a ge  r igh t s  ove r  a  r a i l  l i n e  m u s t  be  
a ccom pa n ied  by  a  m a p  t h a t  m ee t s  t h e  
r equ i r em en t s  o f §1152.22(a )(4) o f t h i s  
pa r t .  

(c ) A pe t i t ion e r  fo r  a n  a ba n don m en t  
exem pt ion  sh a l l  su bm i t , wi t h  i t s  pe t i -
t ion , a  d r a ft  F E DE R AL R E GIS T E R n ot i ce  
o f i t s  pe t i t ion  a ccor d in g  t o  t h e  fo r m  
pr esc r ibed  be low: 

Dr a ft  F E DE R AL R E GIS T E R Not ice . T h e  pe t i -

t ion e r  sh a l l  su bm i t  a  d r a ft  n o t i ce  o f i t s  pe t i -

t ion  t o  be  pu b l i sh ed  by  t h e  Boa r d  wi t h in  20 

da y s  o f t h e  pe t i t ion ’s  fi l i n g  wi t h  t h e  Boa r d . 

T h e  pe t i t ion e r  m u s t  su bm i t  a  copy  of t h e  

d r a ft  n o t i ce  a s  da t a  con t a in ed  on  a  com pu t e r  

d i sk e t t e  com pa t ib le  wi t h  t h e  Boa r d’s  cu r r en t  

wor d  p r ocess in g  ca pa b i l i t i e s . T h e  d r a ft  n o-

t i ce  sh a l l  be  in  t h e  fo r m  se t  fo r t h  be low: 

S T B No. AB–lll (S u b-No.lll) 

Not i ce  o f P e t i t ion  fo r  E xem pt ion  t o  Aba n don  

or  t o  Discon t in u e  S e r v ice  

On  (in se r t  da t e  pe t i t ion  wa s  fi l ed  wi t h  t h e  

Boa r d) (n a m e  of pe t i t ion e r ) fi l ed  wi t h  t h e  

S u r fa ce  T r a n spor t a t ion  Boa r d , Wa sh in g t on , 

D.C. 20423, a  pe t i t ion  fo r  exem pt ion  fo r  t h e  

a ba n don m en t  o f (t h e  d i scon t in u a n ce  o f se r v -

i ce  on ) a  l in e  o f r a i l r oa d  k n own  a slll,  ex -

t en d in g  fr om  r a i l r oa d  m i lepos t  n ea r  (s t a t ion  

n a m e) t o  (t h e  en d  o f l in e  o r  r a i l  m i l epos t ) 

n ea r  (s t a t ion  n a m e), wh ich  t r a ve r ses  t h r ou gh  

lll (ZIP  Codes) Un i t ed  S t a t e s  P os t a l  S e r v-

i ce  ZIP  Codes , a  d i s t a n ce  o f lll m iles , i n  

[Cou n t y (i e s ), S t a t e (s )].  T h e  l in e  fo r  wh ich  

t h e  a ba n don m en t  (o r  d i scon t in u a n ce ) exem p-

t ion  r equ es t  wa s  fi l ed  in c lu des  t h e  s t a t ion s  

o f (l i s t  a l l  s t a t ion s  on  t h e  l in e  in  o r de r  o f 

m i lepos t  n u m ber , i n d ica t in g  m i lepos t  loca -

t ion ). 

T h e  l in e  (does) (does  n o t ) con t a in  fede r a l ly  

g r a n t ed  r igh t s -o f-wa y . An y  docu m en t a t ion  

in  t h e  r a i l r oa d’s  possess ion  wi l l  be  m a de  

a va i l a b le  p r om pt ly  t o  t h ose  r equ es t in g  i t .  

T h e  in t e r e s t  o f r a i l r oa d  em ploy ees  wi l l  be  

p r o t ec t ed  by  (spec i fy  t h e  a ppr opr i a t e  con d i -

t ion s). 

An y  offe r  o f fin a n c ia l  a ss i s t a n ce  wi l l  be  

du e  n o  l a t e r  t h a n  10 da y s  a ft e r  se r v ice  o f a  

dec i s ion  g r a n t in g  t h e  pe t i t ion  fo r  exem pt ion . 

Al l  i n t e r e s t ed  pe r son s  sh ou ld  be  a wa r e  t h a t  

fo l lowin g  a ba n don m en t  o f r a i l  se r v ice  a n d  

sa lva ge  o f t h e  l in e , t h e  l in e  m a y  be  su i t a b le  

fo r  o t h e r  pu b l i c  u se , i n c lu d in g  in t e r im  t r a i l  

u se . 

An y  r equ es t  fo r  a  pu b l i c  u se  con d i t ion  a n d  

a n y  r equ es t  fo r  t r a i l  u se /r a i l  ba n k in g  wi l l  be  

du e  n o  l a t e r  t h a n  20 da y s  a ft e r  n o t i ce  o f t h e  

fi l i n g  o f t h e  pe t i t ion  fo r  exem pt ion  i s  pu b-

l i sh ed  in  t h e  F E DE R AL R E GIS T E R .  
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P er son s  seek in g  fu r t h e r  in fo r m a t ion  con -

ce r n in g  a ba n don m en t  p r ocedu r es  m a y  con -

t a c t  t h e  S u r fa ce  T r a n spor t a t ion  Boa r d  o r  

r e fe r  t o  t h e  fu l l  a ba n don m en t  o r  d i scon t in u -

a n ce  r egu la t ion s  a t  49 CF R  pa r t  1152. Qu es-

t ion s  con ce r n in g  en v i r on m en t a l  i s su es  m a y  

be  d i r ec t ed  t o  t h e  Boa r d’s  S ec t ion  o f E n vi -

r on m en t a l  An a ly s i s . 
An  en v i r on m en t a l  a ssessm en t  (E A) (o r  en -

v i r on m en t a l  im pa c t  s t a t em en t  (E IS ), i f n ec -

essa r y ) p r epa r ed  by  t h e  S ec t ion  o f E n vi r on -

m en t a l  An a ly s i s  wi l l  be  se r ved  u pon  a l l  pa r -

t i e s  o f r ecor d  a n d  u pon  a n y  a gen c ies  o r  o t h e r  

pe r son s  wh o  com m en t ed  du r in g  i t s  p r epa r a -

t ion . An y  o t h e r  pe r son s  wh o  wou ld  l ik e  t o  

ob t a in  a  copy  of t h e  E A (or  E IS ) m a y  con t a c t  

t h e  S ec t ion  o f E n vi r on m en t a l  An a ly s i s . E As  

in  t h ese  a ba n don m en t  p r oceed in gs  n or m a l ly  

wi l l  be  m a de  a va i l a b le  wi t h in  60 da y s  o f t h e  

fi l i n g  o f t h e  pe t i t ion . T h e  dea d l in e  fo r  su b-

m iss ion  o f com m en t s  on  t h e  E A wi l l  gen -

e r a l ly  be  wi t h in  30 da y s  o f i t s  se r v ice . 

(d ) A pe t i t ion e r  fo r  a n  a ba n don m en t  
exem pt ion  m u s t  se r ve  a  copy  of t h e  pe -
t i t i on  on  t h e  pe r son s  r ece iv in g  n o t i ces  
o f exem pt ion  u n der  §1152.50(d). T h e  pe -
t i t i on  m u s t  in c lu de  t h e  fo l lowin g  s t a t e -
m en t : ‘‘Ba sed  on  in for m a t ion  in  ou r  
possess ion , t h e  l in e  (does) (does  n o t ) 
con t a in  fede r a l ly  g r a n t ed  r igh t -o f-wa y . 
An y  docu m en t a t ion  in  pe t i t ion e r ’s  pos-
sess ion  wi l l  be  m a de  a va i l a b le  p r om pt -
ly  t o  t h ose  r equ es t in g  i t . ’’ 

(e ) As  P r ov ided  in  §1152.29(e )(2), r a i l  
ca r r i e r s  t h a t  r ece ive  a u t h or i t y  t o  a ba n -
don  a  l in e  by  in d iv idu a l  exem pt ion  
u n der  49 U.S .C. 10502 m u st  fi l e  wi t h  t h e  
Boa r d  a  n o t i ce  t h a t  a ba n don m en t  h a s  
been  con su m m a t ed . 

[61 F R  67883, Dec . 24, 1996, a s  a m en ded  a t  62 

F R  34670, J u n e  27, 1997] 

PARTS 1155–1176 [RESERVED] 

Parts 1177–1199—Finance 
Procedures 

Parts 1177–1179—Securities, Secu-
rity Interests and Financial Struc-
tures 

PART 1177—RECORDATION OF 
DOCUMENTS 

S ec . 
1177.1 Defin i t ion s  a n d  c l a ss i fi ca t ion s  o f doc -

u m en t s . 

1177.2 T o  wh om  docu m en t s  sh ou ld  be  su b-

m i t t ed  fo r  r ecor da t ion . 

1177.3 R equ i r em en t s  fo r  su bm iss ion . 

1177.4 S a m ple  fo r m s . 
1177.5 Adm in i s t r a t ive  p r ocedu r e . 

AUT HOR IT Y : 49 U.S .C. 721, 11301. 

S OUR CE : 46 F R  54946, Nov . 5, 1981, u n less  
o t h e r wise  n o t ed . R edes ign a t ed  a t  47 F R  49592, 
Nov . 1, 1982. 

§ 1177.1 Definitions and classifications 
of documents. 

(a ) A ‘‘pr im a r y  docu m en t ’’ i s  a  m or t -
ga ge  (exc lu d in g  t h ose  u n der  t h e  S h ip  
Mor t ga ge  Ac t  o f 1920, a s  a m en ded—46 
U.S .C. e t  seq .),  l ea se , equ ipm en t  t r u s t  
a gr eem en t , con d i t ion a l  sa l e s  a gr ee -
m en t , a ss ign m en t  o f a  l ea se  o r  l ea ses  
wh ich  h a ve  n o t  p r ev iou s ly  been  fi l ed , 
o r  o t h e r  in s t r u m en t  ev iden c in g  t h e  
m or t ga ge , l ea se , con d i t ion a l  sa l e , o r  
ba i lm en t  o f on e  o r  m or e  vesse l s  ope r -
a t ed  su b jec t  t o  S u r fa ce  T r a n spor t a t ion  
Boa r d  ju r i sd ic t ion , r a i l r oa d  ca r s , l oco-
m ot ives , o r  o t h e r  r o l l in g  s t ock  fo r  a  
u se  r e l a t ed  t o  in t e r s t a t e  com m er ce . 

(b ) A ‘‘secon da r y  docu m en t ’’ i s  a n y  a s -
s ign m en t  o f r igh t s  o r  in t e r e s t ,  su pp le -
m en t , o r  a m en dm en t  t o  a n y  p r im a r y  o r  
o t h e r  secon da r y  docu m en t . T h ese  in -
c lu de  r e l ea ses , d i sch a r ges , o r  sa t i s fa c -
t ion s , e i t h e r  t o t a l  o r  pa r t i a l .  

§ 1177.2 To whom documents should be 
submitted for recordation. 

Docu m en t s  t o  be  r ecor ded  sh a l l  be  
su bm i t t ed  in  pe r son  o r  by  m a i l  a d-
dr essed  t o  t h e  S ec r e t a r y , S u r fa ce  
T r a n spor t a t ion  Boa r d , Wa sh in g t on , DC 
20423. Al l  docu m en t s  su bm i t t ed  by  m a i l  
sh ou ld  c l ea r ly  s t a t e  ‘‘Docu m en t s  fo r  
R ecor da t ion ’’ on  t h e  en ve lope . 

§ 1177.3 Requirements for submission. 

In  o r de r  t o  be  a ccep t ed  fo r  r ecor da -
t ion , a n  o r ig in a l  o f a n y  p r im a r y  o r  sec -
on da r y  docu m en t  m u s t : 

(a ) Be  in  wr i t in g  a n d  execu t ed  by  t h e  
pa r t i e s  t o  t h e  docu m en t , a n d  a ck n owl -
edged  o r  ve r i fi ed  e i t h e r  in  a  fo r m : 

(1) Au t h or i zed  by  t h e  l a w of t h e  
s t a t e , t e r r i t o r y , d i s t r i c t  o r  possess ion  
wh er e  execu t ed  fo r  t h e  a ck n owledge-
m en t  o r  ve r i fi ca t ion  o f deeds  o f l a n d ; o r  

(2) S u bs t a n t i a l ly  a s  fo l lows: 

I NDIVIDUAL F OR M OF ACKNOWL E DGE ME NT  

I ,  (n a m e  of s ign or ), ce r t i fy  t h a t  I  a m  t h e  

pe r son  desc r ibed  in  a n d  wh o  execu t ed  t h e  

fo r ego in g  in s t r u m en t  a n d  t h a t  I  a ck n owledge  

t h a t  I  execu t ed  t h e  sa m e  a s  m y  fr ee  a c t  a n d  

deed . I  fu r t h e r  dec la r e  (ce r t i fy , ve r i fy  o r  

s t a t e ) u n de r  pen a l t y  o f pe r ju r y  ( ‘‘u n der  t h e  
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