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Reprinted

February 21, 2007

HOUSE BILL No. 1257

_____

DIGEST OF HB 1257 (Updated February 20, 2007 3:05 pm - DI 109)

Citations Affected:  IC 20-24; noncode.

Synopsis:  Property tax distributions to charter schools. Limits the
amount distributed from a property tax levy imposed for a charter
school to the amount collected from the levy, offset by any amount
withheld to pay refunds or other overpayments. Provides that any
property tax collected for a charter school that exceeds the amount
levied shall be used to temporarily reduce the levy imposed for the
charter school in the immediately following year. Includes transitional
provisions. Establishes a moratorium on the creation of new charter
schools sponsored by certain entities in certain cities. Requires the
department of education to compile and make available to the public
data concerning the effectiveness of certain existing charter schools.

Effective:  Upon passage; January 1, 2008.

Smith V, Porter

January 11, 2007, read first time and referred to Committee on Education.
February 1, 2007, amended, reported — Do Pass. Referred to Committee on Ways and

Means pursuant to Rule 127.
February 13, 2007, reported — Do Pass.
February 19, 2007, made special order of business for 10 a.m. 2/20/2007.
February 20, 2007, reread second time; amended, ordered engrossed.
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Reprinted

February 21, 2007

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana

Constitution) is being amended, the text of the existing provision will appear in this style type,

additions will appear in this style type, and deletions will appear in this style type.

  Additions: Whenever a new statutory provision is being enacted (or a new constitutional

provision adopted), the text of the new provision will appear in  this  style  type. Also, the

word NEW will appear in that style type in the introductory clause of each SECTION that adds

a new provision to the Indiana Code or the Indiana Constitution.

  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts

between statutes enacted by the 2006 Regular Session of the General Assembly.

HOUSE BILL No. 1257

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 20-24-7-12, AS ADDED BY P.L.2-2006,

2 SECTION 110, IS AMENDED TO READ AS FOLLOWS

3 [EFFECTIVE JANUARY 1, 2008]: Sec. 12. (a) Not later than the date

4 on which the department of local government finance certifies a final

5 action under IC 6-1.1-17-16, the department of local government

6 finance shall provide to each county auditor the maximum levy

7 amount determined under described in section 2(c)(6) of this chapter

8 for each charter school attended by a student who has legal settlement

9 in both the county and a school corporation located in the county.

10 (b) At the same time a county auditor distributes property taxes to

11 a school corporation, the county auditor shall distribute to a charter

12 school the amount described in subsection (a) collected from the

13 levies imposed in the county for the charter school under

14 IC 20-45-3-11(4), including any amounts received to replace

15 revenue lost from the application of a property tax replacement

16 credit or homestead credit. The amount of a distribution shall be

17 reduced by any amount withheld to:
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1 (1) make a refund under IC 6-1.1-26 from an overpayment of;

2 or

3 (2) settle an overpayment of an amount received by the

4 charter school to replace property tax revenue lost as the

5 result of the granting of property tax replacement credits or

6 homestead credits against;

7 a levy imposed under IC 20-45-3-11(4) for the charter school for an

8 assessment date after February 28, 2007.

9 (c) A distribution of property taxes to a school corporation does not

10 include an amount distributed under subsection (b).

11 SECTION 2. IC 20-24-7-13 IS ADDED TO THE INDIANA CODE

12 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

13 JANUARY 1, 2008]: Sec. 13. (a) As used in this section, "levy

14 excess" means that part of the property tax levy actually collected

15 for a charter school:

16 (1) from taxes first due and payable during a particular

17 calendar year after 2007 from the taxing district containing

18 the school corporation; and

19 (2) that exceeds a school corporation's levy for the charter

20 school, as approved by the department of local government

21 finance under IC 6-1.1-17, for those property taxes.

22 The term does not include delinquent ad valorem property taxes

23 collected during a particular year that were assessed for an

24 assessment date that precedes the assessment date for the current

25 year in which the ad valorem property taxes are collected.

26 (b) For purposes of the property tax levy limits fixed by law, a

27 levy excess distributed under section 12 of this chapter to a charter

28 school in a particular calendar year shall be treated as part of the

29 property tax levy imposed for the charter school for the

30 immediately following calendar year. The part of the property tax

31 levy that would otherwise be imposed under IC 20-45-3-11(4) for

32 the charter school in the immediately following year shall be

33 temporarily reduced to reflect the amount of the levy excess

34 distributed to the charter school. If the charter school is not

35 entitled to receive an amount from a levy in the immediately

36 following year, the charter school shall pay the levy excess amount

37 to the school corporation in the taxing district in which the levy

38 excess was collected. The school corporation shall deposit the levy

39 excess amount in the school corporation's levy excess fund for

40 purposes of the fund.

41 SECTION 3. [EFFECTIVE JANUARY 1, 2008] (a) IC 20-24-7-12,

42 as amended by this act, and IC 20-24-7-13, as added by this act,
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1 apply only to property taxes first due and payable after December

2 31, 2007.

3 (b) IC 6-1.1-19-12 (repealed) and IC 20-24-7-12, as effective

4 December 31, 2007, apply to distributions to a charter school from

5 property taxes imposed for the charter school for assessment dates

6 before March 1, 2007. An amount may not be withheld from

7 distributions made after December 31, 2007, to a charter school for

8 refunds paid to a taxpayer to reimburse the taxpayer for the

9 overpayment of property taxes imposed for an assessment date

10 before March 1, 2007. A charter school is not entitled to a

11 distribution that exceeds the amount permitted under

12 IC 6-1.1-19-12 (repealed) and IC 20-24-7-12, as effective December

13 31, 2007, for property taxes:

14 (1) imposed for an assessment date before March 1, 2007; and

15 (2) paid after December 31, 2007.

16 SECTION 4. [EFFECTIVE UPON PASSAGE] (a)

17 Notwithstanding any other law, a state educational institution (as

18 defined in IC 20-12-0.5-1) that offers a four (4) year baccalaureate

19 degree may not sponsor an additional charter school (as defined in

20 IC 20-18-2-2.5) in a city having a population of more than ninety

21 thousand (90,000) but less than one hundred five thousand

22 (105,000) after the effective date of this SECTION.

23 (b) This SECTION expires July 1, 2010.

24 SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The department

25 of education shall compile data concerning the effectiveness of each

26 charter school (as defined in IC 20-18-2-2.5) that is sponsored by

27 a:

28 (1) governing body elected under IC 20-23-12; or

29 (2) state educational institution (as defined in IC 20-12-0.5-1)

30 that offers a four (4) year baccalaureate degree.

31 (b) The data compiled under subsection (a) shall be made

32 available to the public in the same manner as an annual

33 performance report published by a school corporation under

34 IC 20-20-8-3.

35 (c) The department of education shall compile the data

36 described in subsection (a) and make the data available to the

37 public before July 1, 2007.

38 (d) This SECTION expires June 30, 2008.

39 SECTION 6. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was referred

House Bill 1257, has had the same under consideration and begs leave

to report the same back to the House with the recommendation that said

bill be amended as follows:

Page 3, after line 15, begin a new paragraph and insert:

"SECTION 4. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law, the following entities may not

sponsor an additional charter school (as defined in IC 20-18-2-2.5)

after the effective date of this SECTION:

(1) A governing body elected under IC 20-23-12.

(2) A state educational institution (as defined in

IC 20-12-0.5-1) that offers a four (4) year baccalaureate

degree.

(b) This SECTION expires July 1, 2010.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The department

of education shall compile data concerning the effectiveness of each

charter school (as defined in IC 20-18-2-2.5) that is sponsored by

a:

(1) governing body elected under IC 20-23-12; or

(2) state educational institution (as defined in IC 20-12-0.5-1)

that offers a four (4) year baccalaureate degree.

(b) The data compiled under subsection (a) shall be made

available to the public in the same manner as an annual

performance report published by a school corporation under

IC 20-20-8-3.

(c) The department of education shall compile the data

described in subsection (a) and make the data available to the

public before July 1, 2007.

(d) This SECTION expires June 30, 2008.

SECTION 6. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1257 as introduced.)

PORTER, Chair

Committee Vote: yeas 7, nays 5.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which was

referred House Bill 1257, has had the same under consideration and

begs leave to report the same back to the House with the

recommendation that said bill do pass.

CRAWFORD, Chair

Committee Vote: yeas 15, nays 9.

_____

HOUSE MOTION

Mr. Speaker: I move that House Bill 1257 be amended to read as

follows:

Page 3, line 17, delete "the following entities" and insert "a state

educational institution (as defined in IC 20-12-0.5-1) that offers a

four (4) year baccalaureate degree".

Page 3, line 18, after "IC 20-18-2-2.5)" insert "in a city having a

population of more than ninety thousand (90,000) but less than one

hundred five thousand (105,000)".

Page 3, line 19, delete "SECTION" and insert "SECTION.".

Page 3, delete lines 20 through 23.

(Reference is to HB 1257 as printed February 14, 2007.)

SMITH V


