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 I N THE SUPERI OR COURT OF THE STATE OF ARI ZONA
I N AND FOR THE COUNTY OF PI MA

STATE OF ARI ZONA,              )
Pl a i nt i f f ,           )   

                             )   2  CA- CR 2009- 0372  
v s .                   )   CR- 20083740

                             )  
EDWARD TERRAZAS VI LLA,         )    

Def endant .           )
______________________________)        

BEFORE:   THE HON. J OHN LEONARDO,  DI V. 10

APPEARANCES:

RI CK UNKLESBAY
HEATHER SI EGELE
appear i ng f or  t he St at e

KYLE I PSON
LEO MASURSKY  
appear i ng f or  t he Def endant

STATE' S MOTI ON TO CONTI NUE TRI AL;  DEFENDANT' S MOTI ON FOR 
J URY QUESTI ONNAI RE          7 / 20/ 09

Dei r dr e Muz al l ,  RDR,  #50012
Cer t i f i ed Cour t  Repor t er    
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PROCEEDI NGS

THE COURT:   St at e v er s us  Edwar d Vi l l a ,  i t  i s

c r i mi nal 20083740.   I f  y ou woul d announc e y our  pr es enc e ,  

p l eas e.   

MR. UNKLESBAY:  Ri c k  Unk l es bay and Heat her  

Si egel e appear i ng f or Ri c har d Wi nt or y f or t he St at e .

MR. I PSON:   Ky l e I ps on and Leo Mas ur s k y  f or

Mr . Vi l l a who i s  pr es ent i n c us t ody s eat ed t o my  r i ght ,

J udge .  

THE COURT:  We ar e her e on t wo mot i ons .   So one

c onc er ns t he us e of a j ur y ques t i on nai r e and t he ot her has

t o do wi t h a mot i on f or  t he c ont i nuat i on of t r i a l f i l ed by

t he St at e .  Bas ed on Mr . Wi nt or y ' s r ec ov er y f r om hi s  

medi c al s i t uat i on .  

Mr . Unk l es bay ,  as t o t he ques t i on nai r e,  do y ou 

want t o be hear d?  

MR. UNKLESBAY:   Thi s  i s  d i s c r et i onar y wi t h t he

Cour t .   I f  y ou f eel t hat  y ou don' t want t o us e i t ,  t hat ' s

f i ne .  I  am j us t c onc er ned t hat we wi l l be as k i ng al ot of

ques t i ons i n t h i s c as e s pec i f i c a l l y .  

THE COURT:  Wel l ,  I t end t o agr ee wi t h t he 

St at e ' s r es pons e ,  t hat mos t of t he ques t i ons t hat I s ee i n 

t her e ar e j us t s t andar d ques t i ons t hat we al way s  as k

j ur or s and I  t h i nk i t  i s  pr obabl y mor e ef f i c i ent  not t o 
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us e t he ques t i onnai r e.   So t he Cour t wi l l deny  t he r eques t  

t o do s o.  

On t he mot i on t o  c ont i nue,  do y ou want t o be

hear d f ur t her ,  Mr . Unk l es bay ?  

MR. UNKLESBAY:   I  woul d l i k e t o be hear d f ur t her .   

THE COURT:   And a l s o I  woul d l i k e t o hav e s ome

ac t ual k nowl edge and an ac c ur at e ac c ount i ng of  

Mr . Wi nt or y ' s c ondi t i on .   

MR. UNKLESBAY:   What  I  had c ont empl at ed ,  Mr . War d i s

her e ,  he ' s bei ng updat ed week l y i f not dai l y on

Mr . Wi nt or y ' s  c ondi t i on and I  had hoped t o j us t put hi m on

f or  a c oupl e of  mi nut es of t es t i mony s o t hr ough Mr . War d 

y ou wi l l  be awar e of  Mr . Wi nt or y ' s c ondi t i on and t he 

ex pec t at i on of  h i s r et ur n .  I f  t hat woul d pl eas e t he 

Cour t .   

THE COURT:  He has mor e k nowl edge t han y ou do of  

t hat ?  

MR. UNKLESBAY:  Mr . War d does ,  y es .  

THE COURT:  One of my c onc er ns ,  I  am c er t a i n l y

not pr e- j udgi ng any t h i ng ,  but i s t h i s t he poi nt at whi c h

t he c as e j us t has t o be r e- as s i gned bec aus e we c an' t put a 

f i r m enough dat e on Mr . Wi nt or y ' s r et ur n?  

MR. UNKLESBAY:   And c er t a i n l y  I  under s t and t hat

and agai n Mr . War d has  mor e s pec i f i c i n f or mat i on .   I  was

abl e t o t a l k t o Mr . Wi nt or y  on Fr i day ,  he c ame down t o t he
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of f i c e f or awhi l e t o l ook at s ome of  h i s c as es .   And agai n

I  woul d r at her hav e t he t es t i mony but my under s t andi ng

f r om Mr . Wi nt or y  i s  t hat h i s doc t or woul d r e l eas e hi m,  

t hat  i t  woul d be wi t h i n 60 t o 90 day s f r om t he end of  J une 

t hat  he c oul d r et ur n t o  wor k .  

And qui t e  f r ank l y when I  t a l k ed t o h i m on Fr i day ,

hi s t h i nk i ng i s pr et t y good,  h i s s peec h i s s l ow at t h i s

poi nt .  And at  s ome poi nt i t s houl d be qui t e a t r i a l wi t h

Mr . I ps on' s  h i p r epl ac e ment c omi ng up and Mr . Wi nt or y ' s

t a l k i ng v er y s l owl y ,  bet ween t he t wo of t hem.   But i n  any  

ev ent , h i s t h i nk i ng i s qui t e good at t h i s  poi nt ,  i t ' s a

l i t t l e bi t s l ower  t han one woul d hope.  But hi s doc t or s

ant i c i pat e ,  he ' s goi ng t hr ough s ome t her apy ,  h i s doc t or s  

ant i c i pat e as I s ai d wi t h i n about 60 day s f r om t he end of

J une t hat t hey  wi l l  r e l eas e hi m.  They s ai d ,  t hey gav e a

wi ndow of 60 t o 90 day s but c er t a i n l y 60 day s f r om t he end 

of J une woul d be t he 15t h .  

But  when I s pok e t o hi m he was t h i nk i ng pr et t y

c l ear l y , a l i t t l e bi t s l ower , h i s s peec h was muc h s l ower ,

t hat ' s pr obabl y a good t hi ng i n t er ms of Mr . Wi nt or y  wi t h 

r es pec t t o t he r api d i t y of  h i s s peec h f or  t he c our t

r epor t er , but he' s c omi ng al ong qui t e wel l .  And we

ant i c i pat e t hat i n anot her 45 t o 60 day s t hat he wi l l  be

bac k at wor k .  

Bef or e I  as k f or Mr . War d t o t es t i f y , i f  t h i s
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wer e any  ot her k i nd of c as e ,  i f  t h i s wer e a bur gl ar y or

as s aul t or s omet h i ng of t hat nat ur e , we c oul d r eadi l y

r e- as s i gn t he c as e .  I t  i s a f i r s t degr ee mur der c as e ,  

i t ' s been pendi ng f or about  a y ear ,  t he det ec t i v e i s her e

and he' s been wor k i ng wi t h Mr . Wi nt or y f or  t he bet t er par t

of  t he l as t y ear .   I  t h i nk t he ar r a i gnment was i n Oc t ober ,  

s o at  s ome poi nt i n Sept ember I  t h i nk was  when t he c as e

or i g i nat ed l as t y ear .  

Mr . Wi nt or y  has obv i ous l y dev el oped a v er y c l os e

r appor t wi t h t he v i c t i ms ,  he ' s been put t i ng a l ot of  t i me

i nt o i t i n t he l as t y ear and i t ' s not a s t r a i ght f or war d

c as e .  Mr . Wi nt or y  was  abl e t o r un down t he f ac t s f a i r l y

wel l  t o me on Fr i day and c l ear l y t he c as e i s s omet h i ng

t hat t he St at e woul d pr ef er t he as s i gned pr os ec ut or who

has been on t he c as e f or t he l as t y ear t o be abl e t o k eep

t hat .  

Wi t h t hat i n mi nd , I  di d c hec k t he f i l e and t her e 

i s no mor e t i me under Rul e 8 . Wi t h s et t i ng t he t r i a l

wher e i t  i s  now, we hav e us ed up t he av ai l ab l e t i me under

Rul e 8 ,  but my r eques t  t o  t he Cour t i s onc e y ou hear f r om

Mr . War d about t he nat ur e of  h i s i n j ur y and hi s pr ognos i s ,  

t hat t he Cour t woul d f i nd ex t r a- or d i nar y c i r c ums t anc es i n 

t h i s par t i c u l ar c as e .  

THE COURT:  Ok ay .  Then I  wi l l hear f r om  

Mr . War d .  
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   CHRI STOPHER WARD

hav i ng been dul y  s wor n,  t ak es  t he wi t nes s  s t and and 

t es t i f i es  as  f o l l ows .

   DI RECT EXAMI NATI ON

MR. UNKLESBAY:  

Q. Chr i s ,  j us t f or t he r ec or d woul d y ou s t at e y our  

name and y our  oc c upat i on .   

A. Chr i s War d , pr os ec ut or , Pi ma Count y  At t or ney ' s  

Of f i c e .  

Q. And y ou hav e been wor k i ng c l os el y wi t h Ri c har d

Wi nt or y  f or t he pas t  s ev er a l  y ear s ;  i s  t hat  c or r ec t ?

A. Si nc e J une of 2004 , c or r ec t .  

Q. And wi t h r es pec t t o t he i n j ur y  t hat  he s uf f er ed I  

t h i nk  i t was i n May  of  t h i s y ear , hav e y ou been i n c ont ac t

wi t h hi m ov er t he c our s e of t he l as t c oupl e mont hs  t o k eep

y our s el f updat ed on hi s pr ognos i s and how wel l  he ' s doi ng ? 

A. Yes , I  hav e .   The i n j ur y  was May  10t h of  2009 .  

Q. Why don' t y ou des c r i be t he i n j ur y f or t he Cour t ? 

A. He s uf f er ed an epi der mal hemat oma af t er he f e l l

f r om a hei ght  o f  about 15 f eet .   I t  was  a hous ehol d 

ac c i dent ,  he f e l l of f a l adder and hi s  head was s t r uc k by  

t he gr ound dur i ng t he f al l .  The epi der mal  hemat oma was

c aus ed by  t he f al l .  He was r us hed i nt o emer genc y br ai n
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s ur ger y  about t wo t o t hr ee hour s af t er t he f al l .  And he 

was ac t ual l y i n  t he br ai n s ur ger y  f or about t wo hour s .   

They r epai r ed an ar t er y i n hi s br ai n whi c h woul d hav e

k i l l ed hi m but f or t he pr ompt and i mmedi at e medi c al  

a t t ent i on he r ec ei v ed .  

Af t er t hat  he was hos pi t a l i z ed i n i n t ens i v e c ar e

f or about t wo week s her e i n Tuc s on .  And he was ev ent ual l y

t ak en up t o Phoeni x wher e he was r ehabi l i t a t ed at Sai nt

J os eph' s  Bar r ow Neur o l og i c a l I ns t i t u t e up i n Phoeni x .   

He' s c ur r ent l y out - pat i ent now,  he' s under goi ng 

neur o l ogi c a l r ehabi l i t a t i on i n t he hopes t hat  he c an

r et ur n t o hi s j ob as a pr os ec ut or .  And I  hav e been i n 

c ont ac t wi t h hi s c l i n i c a l ps y c hol ogi s t ,  Dr . El i z abet h 

Kl onnof f ,  who i s doi ng t he r ehabi l i t a t i on wor k ,  s he' s

gi v en me s ome i nf or mat i on about h i s  ps y c hol ogi c a l  

pr ognos i s i n t er ms of c omi ng bac k t o wor k at  t he Count y  

At t or ney ' s Of f i c e .  

Q. Mr . Wi nt or y  gav e t he doc t or and y ou per mi s s i on t o

r e l at e t hat i n f or mat i on t o t he Cour t ? 

A. He l i s t s me as a per s on t hat c oul d s peak wi t h hi s

doc t or s about h i s  c ondi t i on and I s pok e wi t h her a week  

ago t oday about h i s  c ondi t i on ,  h i s pr ognos i s and hi s

c hanc es of c omi ng bac k t o t he of f i c e and t he t i me t abl e .  

Q. What  i s  y our under s t andi ng t hen of t he doc t or ' s  

ant i c i pat ed r et ur n f or  Mr . Wi nt or y ? 
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A. She s ai d t hat t he pr os pec t s f or hi m r et ur n i ng t o

hi s pr ev i ous j ob as a pr os ec ut or wer e good.   Al t hough s he

woul dn ' t guar ant ee t hat  he c oul d r et ur n t o wor k .  As a

pr os ec ut or .  She s ai d t hat he def i n i t e l y c oul d not t r y a

c as e i n Augus t .  Of  t h i s y ear .  She s ai d wi t h i n 60 t o 90

day s i t  was pos s i b l e i n t er ms of  h i s r et ur n i ng t o wor k on

s ome day s but s he c oul d not guar ant ee t hat .  He had

s i gni f i c ant def i c i t s r i ght now i n t er ms of  h i s ex ec ut i v e

f unc t i ons t hat t he br ai n c ont r o l s , pr obl em s ol v i ng and

abs or b i ng and pr oc es s i ng and r ec ogni z i ng new i nf or mat i on 

i s d i f f i c u l t  f or h i m r i ght  now.  

He a l s o has a v i s i on pr obl em whi c h i mpac t s  h i s

f i e l d of v i s i on as he l ook s  f r om hi s l ef t t o hi s c ent er .   

He' s got pr obl ems wi t h t hat .  Thos e ar e t he i s s ues t hat he

has t o c ont end wi t h r i ght now.  She s ai d he woul d not be

abl e t o c onduc t a t r i a l c er t a i n l y dur i ng Augus t bas ed on

hi s i n j ur i es t o t he hemi s pher e of  h i s br ai n r i ght  now.  

Q. I  made s ome s t at ement s bef or e y ou t es t i f i ed and

c er t a i n l y I  am not a doc t or but  y ou hav e s pok en t o Ri c har d

y our s el f ? 

A. Yes ,  I  hav e s pok en wi t h Ri c har d many  t i mes s i nc e

t he i n j ur y .  And I s pok e t o hi m l as t Fr i day as  wel l .  

Q. Wer e my s t at ement s ac c ur at e ,  t hat h i s s peec h i s

s omewhat s l ow,  per haps a l i t t l e s l ur r ed ? 

A. Yes .  Hi s s peec h i s def i n i t e l y s l ow.  That ' s as  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

c ompar ed t o I  woul d s ay nor mal peopl e and as c ompar ed t o

how he was bef or e May  10t h of 2009 .  

Q. How di d y ou f i nd hi s abi l i t y t o j us t r e l at e t o

y ou i n a c onv er s at i onal t one?  

A. Hi s abi l i t y t o r e l at e t o me i n c onv er s at i on was

nor mal .  As I  woul d c ompar e i t t o bef or e and af t er war ds .  

He has a good memor y of t h i ngs  t hat happened bef or e May  

10t h ,  and hi s  memor y of t h i ngs t hat happened af t er ,  but

h i s  doc t or t o l d me l as t Monday t hat  c er t a i n l y does  not

mean he' s r eady  t o c ome bac k i n Augus t .   And s he s ai d t hat

t he t es t i ng i s what  i s  t e l l i ng her t hat  he ' s s t i l l got

s i gni f i c ant def i c i t s ,  t hat ' s why  he c an' t be c l ear ed t o

c ome bac k t o wor k r i ght  now.  

Q. As t o t he c i r c ums t anc es of  t h i s par t i c u l ar c as e ,

one of  t he c har ges i s  f i r s t  degr ee mur der ,  i s  i t not ? 

A. Yes .  

Q. And has Mr . Wi nt or y  been wor k i ng on t he c as e

s i nc e t he i nc ept i on or ac t ual l y  pr i or t o t he i nc ept i on ,  

pr i or t o t he i nd i c t ment i n  t he c as e? 

A. Yes , he had k nowl edge of  t he c as e and was wor k i ng

wi t h Det ec t i v e Bunt i ng on t he c as e bef or e i t was c har ged .  

And he' s been t he ,  wel l ,  I  c an' t s ay he' s been t he onl y

pr os ec ut or t o wor k on t he c as e ,  Ms . Si egel e has wor k ed on

t he c as e ,  I  hav e wor k ed on t he c as e a l i t t l e bi t s i nc e

Ri c har d had hi s ac c i dent .  But Ri c har d was t he per s on who 
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was i n c har ge of t he c as e f r om ev en bef or e t he i nd i c t ment  

was pr es ent ed t o t he Gr and J ur y .  

Q. And hav e t he v i c t i ms  been c ons ul t ed i n t he c as e

about t hei r i nput as t o I  gues s ,  one ,  any obj ec t i ons t o a 

c ont i nuanc e ,  and whi l e l egal l y t hey may not hav e a

pr ef er enc e ,  hav e t hey  ex pr es s ed any pr ef er enc e i n r egar d

t o Mr . Wi nt or y  i f i t  i s  pos s i b l e r emai n i ng on t he c as e ? 

A. Yes , and t he i nf or mat i on i s c omi ng f r om Det ec t i v e

St ev e Bunt i ng as t o t hat .  He has had a c onv er s at i on wi t h 

t he dec eas ed v i c t i m' s daught er .  And s he i s i n f av or of  

t he c as e bei ng c ont i nued f or  t he r eas ons r el at i ng t o

Ri c har d ' s c ondi t i on and f or her own r eas ons as  wel l .  She 

i s  deal i ng wi t h t he deat h of s ome one c l os e t o her t hat

happened about I  t h i nk t he f i r s t  week of J une .  So s he has  

des c r i bed t o Det ec t i v e Bunt i ng s he f eel s  ov er whel med r i ght  

now and s he woul d l i k e t he c as e t o be c ont i nued .  

MR. UNKLESBAY:  That ' s  a l l I  hav e ,  Mr . War d ,  

unl es s t he Cour t has  any ques t i ons .  

THE COURT:  Mr . War d,  y ou s ai d ,  r epeat i ng what  

t he doc t or t o l d y ou about t he l i k e l y r et ur n t o wor k ,  y ou 

s ai d 60 t o 90 day s f r om what poi nt was t hat ?  

MR. WARD:   That  was f r om l as t Monday .  Whi c h

woul d hav e been J ul y 13t h .  

THE COURT:  So we' r e t a l k i ng about  f r om mi d J ul y

t o mi d Sept ember woul d be t he ear l i es t ?  
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THE WI TNESS:   Yes , t he way I  under s t ood i t  was

mi d Sept ember t hat  was pos s i b l e,  a l t hough s he woul dn ' t

guar ant ee t hat .  

THE COURT:   And i n  y our mi nd t a l k i ng t o t he 

doc t or ,  was s he mak i ng a d i s t i nc t i on bet ween r et ur n i ng t o

wor k and bei ng abl e t o do al l t he f unc t i ons t hat ar e 

nec es s ar y at wor k ,  i n  ot her  wor ds t r y c as es .  

THE WI TNESS:   Yes ,  s he was t a l k i ng about ,  s he was

t a l k i ng about c l ear i ng hi m t o r et ur n t o wor k and do t he

t h i ngs t hat a pr os ec ut or does i n t er ms of abs or b i ng new

i nf or mat i on , d i s p l ay i ng and bei ng a t r i a l at t or ney was how

I t ook her i nf or mat i on .  

THE COURT:  Ok ay .   Mr . I ps on,  do y ou hav e any  

ques t i ons ?  

MR. I PSON:   No .   

THE COURT:   Thank  y ou , Mr . War d .  

MR. UNKLESBAY:   J udge ,  t her e i s  one ot her ar ea I  

woul d l i k e t o di s c us s br i ef l y  and t hat i s on Thur s day  or  

Fr i day Mr . I ps on di d f i l e s ome addi t i onal wi t nes s es and

one addi t i onal def ens e .  As I  under s t and ,  Mr . I ps on

not i c ed f i v e addi t i onal wi t nes s es as def ens e wi t nes s es .  

Ther e hav e been, t her e ' s  been no d i s c l os ur e wi t h r es pec t

t o any s t at ement s or r epor t s wi t h r egar d t o any  of  t he

f i v e wi t nes s es .  Al t hough I  t h i nk Mr . I ps on di d s end an

e- mai l i nd i c at i ng t hat mos t of  t he wi t nes s es t hat  he was
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l i s t i ng woul d be i n t he nat ur e of c har ac t er wi t nes s es wi t h 

t he ex c ept i on of t wo of t hem t hat he i ndi c at ed woul d be

r ebut t a l t o mot i v e .  

J us t wi t h r es pec t t o t hat , agai n we hav e no 

s t at ement s f r om any  of t hes e i ndi v i dual s , and hav i ng j us t

r ec ei v ed not i c e and an e- mai l on Fr i day  as t o t he nat ur e

of t hes e wi t nes s es , as I  under s t and i t , t her e has  been

di s c l os ur e on t he par t of  t he St at e t o Mr . I ps on , ot her

wi t nes s es who ar e f ami l y member s ,  t he c hi l dr en and t he

wi f e of  t he def endant , who c oul d be l i s t ed by  t he St at e i n 

r ebut t a l t o c har ac t er .  I f i n  f ac t t he def ens e i s goi ng t o 

l i s t t hat as a def ens e ,  whi c h t hey  hav e not y et done ,  but  

t hey di s c l os ed t he e- mai l t hat  t hat ' s a pot ent i a l .  

So al t hough c har ac t er wi t nes s es ar e c er t a i n l y

s omet h i ng i n t he nat ur e t hat c an be t ak en c ar e of  

r e l at i v e l y qui c k l y ,  t her e ar e at  l eas t t wo ot her wi t nes s es  

we don' t  k now what  t hei r  t es t i mony woul d be,  appar ent l y  

t hey  ar e c o- wor k er s of  t he def endant ,  t her e ' s been no 

d i s c l os ur e about t hat .   I r eal i z e we' r e mor e t han 20 day s

f r om t r i a l but t hat ' s anot her i s s ue t hat t he St at e wi l l

need t o r es ear c h ar e t hes e wi t nes s es  i n r ebut t a l .  

I  gues s t he bot t om l i ne i s  t hat I  di d s ome 

r es ear c h j us t br i e f l y on Fr i day  about c as es t hat i nv ol v e 

ex t r a- or d i nar y c i r c ums t anc es and i f  t he Cour t  c oul d t ak e

i nt o c ons i der at i on t he pr os ec ut or ' s  s c hedul e and
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di f f i c u l t i es  of  t he pr os ec ut or and t her e i s  v er y l i t t l e

out  t her e .  I f ound one c as e f r om t he Supr eme Cour t ,  I  

t h i nk i t  was  Mar t i nez ,  I negl ec t ed t o br i ng i t ov er wi t h 

me , wher e a pr os ec ut or bei ng i n one t r i a l ,  t hat a 30 day

c ont i nuanc e bec aus e of  t he pr os ec ut or ' s t r i a l s c hedul e ,  

ev en t hough i t woul d go bey ond Rul e 8 ,  was s omet h i ng t he 

Cour t c oul d t ak e i nt o c ons i der at i on , t hat i s t he

pr os ec ut or ' s t r i a l s c hedul e .  

To me t hi s  i s  s omet h i ng t hat ' s wel l  bey ond a 

s c hedul i ng mat t er .  And agai n i f  i t  wer e s omet h i ng ot her  

t han a f i r s t  degr ee mur der c as e , I  woul d be happy  t o

r e- as s i gn i t and hav e a pr os ec ut or r eady .  I l ook ed at i t

t o s ee i f  I  c oul d pi c k i t up my s el f and unf or t unat e l y I  am

i n t r i a l wi t h J udge Ni c hol s  s t ar t i ng on t he 18 t h of Augus t

or I  woul d p i c k i t up my s el f and be r eady .  

But I  di d t a l k t o Mr . Wi nt or y , he woul d l i k e t o

s t ay on t he c as e i f  a t  a l l pos s i b l e and s o we' r e as k i ng

t he Cour t t o f i nd ex t r aor d i nar y  c i r c ums t anc es and t o go

out at  l eas t unt i l t he end of Sept ember ,  pr ef er abl y t he

mi ddl e of Oc t ober , and ei t her way ,  whet her Mr . Wi nt or y

r et ur ns by t hen , or i f  we hav e t o by  t hen c er t a i n l y we 

wi l l  hav e a pr os ec ut or up t o s peed and r eady t o go whet her

one way  or t he ot her by mi d Oc t ober ,  s o t hat  woul d be t he

St at e ' s r eques t .  

THE COURT:  Mr . I ps on .  
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MR. I PSON:   J udge, t he ex t r a- or d i nar y

c i r c ums t anc es  c ame up i n May .  As t he Cour t ' s awar e ,

Mr . Vi l l a has been i n j a i l s i nc e Oc t ober of l as t y ear .  

And t hi s i s a c as e wher e i f  we t hought t hat Mr . Vi l l a was  

gui l t y we woul d hav e l ong ago s ought  a pl ea agr eement or

s ought s ome t y pe of r es ol ut i on of  t h i s ot her  t han t r i a l .  

He' s  not gui l t y .  He' s s i t t i ng i n j a i l bec aus e he' s  not

gui l t y .  We ar e r eady t o go t o t r i a l .   

The wi t nes s es t he St at e i s s ay i ng t hat we hav e

di s c l os ed ,  f r ank l y I ' m s t unned t hat  t hey  don ' t  k now about

t hem bec aus e t hey  ar e f r om Mr . Vi l l a ' s  p l ac e of wor k .  

Wher e Mr . Bunt i ng has gone down and got t en al l t he r ec or ds

f r om Mr . Vi l l a ' s  wor k ,  he ' s got t en al l t he i nc i dent

r epor t s f r om Mr . Vi l l a ' s  wor k , he k nows who t he wi t nes s es

ar e,  t her e ' s no s ur pr i s e as t o who t he wi t nes s es ar e.   We

s i mpl y made s ur e t hat we had t hem l i s t ed as our  wi t nes s es .  

We got t hem f r om t he St at e l ong ago.  

The ot her as pec t of  t h i s r ec or d ,  as I s ai d

ex t r a- or d i nar y c i r c ums t anc es s t ar t ed i n May .  

THE COURT:  Wel l ,  bef or e we l eav e t hos e f i v e 

wi t nes s es , I  gues s al l t he St at e i s s ay i ng i s  ar e t hes e

c har ac t er wi t nes s es or what i s t he nat ur e of t hei r  

pr opos ed t es t i mony ?  

MR. I PSON:   Two of  t he wi t nes s es ar e not

c har ac t er wi t nes s es ,  t hey ar e hi s empl oy er s .  Fr om t he
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t i me of  t h i s i nc i dent i t s e l f .  And one of t he St at e ' s

t heor i es i s  t hat t he v ehi c l e ,  wher e i t was f ound , t he

v ehi c l e was l oc at ed appr ox i mat e l y ,  t hey want t o s ay ac r os s

t he s t r eet f r om Mr . Vi l l a ' s pl ac e of wor k .  Thos e t y pes of

t h i ngs .  

May be I s houl d go bac k t o ex pl a i n a l i t t l e bi t .   

Mr . Vi l l a i s ac c us ed of k i l l i ng Ms . Sat i ns k y i n or der t o 

s t eal her c ar .  Her v ehi c l e was l oc at ed at a Food Ci t y

par k i ng l ot on 13t h and Val enc i a .  Ac r os s t he s t r eet f r om

t he Food Ci t y ,  r oughl y ac r os s t he s t r eet f r om t he Food

Ci t y par k i ng l ot i s t he empl oy ment c ent er ,  t he empl oy ment

c ent er wher e Mr . Vi l l a wor k ed .  Or obt a i ned j obs ev er y  

onc e and awhi l e .  That empl oy ment c ent er i s now on Gr and e 

s ome pl ac e f r om wher e i t was .  K & K empl oy ment i s t he

name of  i t .   K & K i s t he name of t he c ent er .

Ther e ar e c er t a i n c i r c ums t anc es whi c h l ead t he 

St at e t o bel i ev e t hat Mr . Vi l l a k i l l ed Ms . Sat i ns k y .  One 

of t hos e c i r c ums t anc es i s t hat  t he c ar was l oc at ed at t he

pl ac e wher e I s ai d i t  was l oc at ed ,  and I  t h i nk i t ' s

ac t ual l y a l i t t l e mor e di s t anc e t han what  t he St at e has

t ol d us i n pr ev i ous hear i ngs .  The empl oy ment c ent er was  

down t he r oad a l i t t l e bi t f r om wher e t he Food Ci t y i s .  

The v ehi c l e was s een i n t he s ame par k i ng s pac e f our  day s

i n a r ow and t hen i t  d i s appear ed and t hen i t  i s  s een i n a

par k i ng pl ac e i n t hat  par k i ng l o t  t he day t hat  i t was
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di s c ov er ed and i mpounded by  t he pol i c e and pr oc es s ed as a

c r i me s c ene l at er .  

Ther e was  DNA f r om Mr . Vi l l a i n  t he v ehi c l e .  Not

unex pec t ed s i nc e Mr . Vi l l a had a l r eady dr i v en t he v ehi c l e .  

Wi t nes s es woul d t es t i f y Mr . Vi l l a on oc c as i on dr ov e Ms .

Sat i ns k y t o doc t or s '  appoi nt ment s , t her e ' s one wi t nes s i n

par t i c u l ar who ac t ual l y s aw Mr . Vi l l a get t i ng i nt o t he c ar

wi t h Ms . Sat i ns k y at one poi nt i n t i me .  I n or der t o dr i v e

her .  

Hi s DNA was al s o on t he gear s hi f t whi c h i s not

s ur pr i s i ng .  Ther e i s a f i nger pr i n t on a wi ndow t hat  i s

unk nown t o any body as t o how i t got t her e or who i t  i s .  

I t ' s c er t a i n l y not Mr . Vi l l a ' s .  

We hav e s t at ed not onl y t hat Mr . Vi l l a c an' t be

pr ov en gui l t y , but t hat he i s i nnoc ent of  t h i s and i t ' s a

t r av es t y t hat  he ' s s i t t i ng i n j a i l .   And I  hav e t ol d 

Mr . Unk l es bay  we wi l l s t i pu l at e , we wi l l wai v e Rul e 8 s o

t hat Mr . Wi nt or y  c an c ome bac k .  But t he wai v er of Rul e 8

i s c ondi t i oned on t hat he get s  out on Pr et r i a l Ser v i c es .  

I  hav e t ol d hi m t hat I  was hav i ng ,  I  hav e t ol d

y ou I  was hav i ng my  s ur ger y on t he 3r d of Augus t .  They  

ar e ex pec t i ng me t o be out t wo week s .   I  am t ak i ng my  f i l e

s o I  c an be r eady  f or t r i a l on t he 18t h of Augus t .  I  wi l l

pr obabl y be us i ng a wal k er , I  don' t c ar e ,  he i s not

f or c i ng t hi s man t o s i t i n j a i l f or  anot her 60 t o 90 day s ,
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s o t hat t he St at e c an c ome bac k and s ay , wel l ,  we t h i nk

t hat  he ' s gui l t y , we hav e a hunc h t hat  he ' s gui l t y ,

what ev er .  

He' s  not gui l t y .  And we need t o get t h i s  c as e

ov er wi t h ,  we need t o get i t t r i ed .  Ther e ar e no

ex t r a- or d i nar y c i r c ums t anc es , J udge,  t hey  hav e had t wo 

mont hs t o r e- as s i gn t h i s  c as e wi t h i n t hei r  o f f i c e .  

THE COURT:  Mr . I ps on , I t hought y ou wer e goi ng

t o get t her e but I  don' t  t h i nk y ou d i d i n t er ms of  t hes e

f i v e wi t nes s es .  Two of t hem ar e not c har ac t er wi t nes s es .  

Thr ee of t hem ar e ,  t he t wo who ar e not ar e empl oy er s of

t he def endant or wer e?  

MR. I PSON:   They ar e empl oy er s of  t he def endant .  

THE COURT:  Woul d t he i r  t es t i mony r e l at e t o t he

pl ac ement of t he v ehi c l e?  

MR. I PSON:   I t woul d r e l a t e t o t he need of  t he 

def endant t o hav e a v ehi c l e .  

THE COURT:  That  he needed t o hav e one or he d i d

not ?  

MR. I PSON:   He d i d not .  

THE COURT:  So t hat ' s t he pur pos e ,  t he es s enc e of

t hei r t es t i mony ?  

MR. I PSON:   Ri ght .  

THE COURT:  Ok ay .  Thank  y ou .  Mr . Unk l es bay .  

MR. UNKLESBAY:   Wel l , I  don' t  hav e any t h i ng e l s e
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t o add wi t h r es pec t t o t he ex t r aor d i nar y c i r c ums t anc es ,

J udge.   I  t h i nk y ou hav e hear d t he ev i denc e and I  t h i nk

whi l e i t  i s t r ue t hat we ,  l as t mont h i n May when

Mr . Wi nt or y  had hi s f a l l  we c oul d hav e c ons i der ed,  at  t hat

poi nt we wer e wai t i ng t o s ee what t he pr ognos i s was  and 

whet her  he c oul d r et ur n agai n due t o t he nat ur e of  h i s  

i n j ur y .   

And c er t a i n l y i t ' s our hope t o hav e t he 

pr os ec ut or who has been on t he c as e ,  who has  dev el oped a 

r appor t wi t h t he v i c t i ms  f or t he pas t  y ear s t ay on t hat

c as e .   I t  i s s t i l l our hope t o do t hat .   And gi v en t he

nat ur e of  h i s i n j ur i es , t he pr ognos i s of hi s r et ur n , and

my av owal  t o t he Cour t one way  or t he ot her i f  we s et t h i s

mat t er  of f  f or t r i a l ,  we ar e r eques t i ng about 45 day s f r om

t he Augus t 18t h day t o t ak e us  up t o mi d Oc t ober ,  we wi l l

e i t her hav e Mr . Wi nt or y  or hav e a pr os ec ut or up t o dat e

who wi l l t r y  t he c as e on t hat dat e,  s o we woul d as k t he 

Cour t t o f i nd ex t r a- or d i nar y c i r c ums t anc es gi v en Mr .

Wi nt or y ' s i n j ur i es .  

THE COURT:  What  i s  y our pos i t i on wi t h r egar d t o

t he def endant bei ng r el eas ed t o Pr et r i a l Ser v i c es pendi ng

t r i a l ?  

MR. UNKLESBAY:   J udge, I don' t k now t hat  I  c an

s peak t o hi s c ommuni t y t i es .   My  under s t andi ng was t hat he 

di d not hav e any t h i ng i n t he way of c ommuni t y t i es .  And I
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don' t want t o mi s s peak bec aus e I  am not up t o s peed .   My

under s t andi ng i s  he d i dn ' t hav e a pl ac e of r es i denc e at

one poi nt i n t i me .  But  t hat I  don' t  k now.  And I  don' t  

k now i f y ou f ol k s ,  i f  I  c oul d hav e j us t a s ec ond .  

MR. I PSON:   J us t s o y ou ar e awar e,  j us t s o 

Mr . Unk l es bay  i s awar e , he has a pl ac e t o l i v e .  He c an

l i v e wi t h hi s f or mer empl oy er s , t hey  hav e of f er ed hi m a

home.  They  hav e of f er ed hi m empl oy ment i f  he c an ac t ual l y

wor k .  He' s got s ome handi c aps t hat wer e dev el oped bef or e

hi s ar r es t .  But he' s c er t a i n l y abl e t o l i v e wi t h t hem.  

THE COURT:  Mr . I ps on,  hav e y ou ev er f i l ed a

f or mal mot i on t o r ec ons i der c ondi t i ons ?  

MR. I PSON:   No ,  we hav en' t .  

THE COURT:  I ' m j us t wonder i ng i f  Pr et r i a l

Ser v i c es ev er  d i d a wor k - up ?  

MR. I PSON:   Pr et r i a l d i d not do a wor k - up .  

MR. UNKLESBAY:   And Det ec t i v e Bunt i ng i s her e ,

i t ' s t hr ough t he i nt er v i ews of wi t nes s es he t e l l s me i t ' s

h i s under s t andi ng t hat  t he f or mer empl oy er s may  be wi l l i ng

t o hous e hi m.  But I  don' t  k now i f t hat ' s a v i abl e opt i on

s i nc e Pr et r i a l  has n' t  done a wor k - up .  

The St at e ' s pos i t i on obv i ous l y woul d be gi v en t he 

nat ur e of  t he c har ges t hat I  don' t t h i nk Mr . Vi l l a woul d 

be a good c andi dat e f or r e l eas e .   That bei ng s a i d ,  i n  t he 

i n t er medi ar y  gr ound wher e we c oul d p i c k a t r i a l  dat e ,  I  
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woul d pr ef er t hat  Mr . Vi l l a ,  g i v en t he nat ur e of  t he 

c har ges ,  not be r el eas ed bec aus e I  don' t  k now enough about

how l ong he' s been i n t own , about t he nat ur e of t he 

hous i ng , who woul d be r es pons i b l e f or hi m, but c er t a i n l y

t hat  woul d be s omet h i ng t hat I  woul d be wi l l i ng t o ex pl or e

i f  Pr et r i a l want ed t o do a mar k up .  

MR. I PSON:   J us t s o y ou ar e awar e , Mr . Vi l l a ' s

l i v ed her e 12 y ear s .  He was empl oy ed wi t h K & K f or about

f our y ear s bef or e hi s ar r es t .  They  hav e i ndi c at ed a

wi l l i ngnes s t o al l ow hi m t o l i v e wi t h t hem.  Ther e i s  no

s ec r et  t hat he has al ot  of  c ommuni t y t i es .  He i s n ' t  goi ng

any wher e.   He' s an ol der per s on .  He' s  not a t hr eat t o  t he

c ommuni t y .  He has  got a p l ac e t o l i v e and he' s got wor k .  

THE COURT:  Al l  r i ght .  What  I  t h i nk we ought  t o

do her e i s s et t he mat t er  f or a r ev i ew of t he c ondi t i ons

of hi s  r e l eas e f or per haps Thur s day and I  wi l l or der

Pr et r i a l  Ser v i c es t o do a wor k - up and we wi l l t ak e t hat

mat t er up on Thur s day .  

Wi t h r egar d t o t he mot i on t o c ont i nue , t he Cour t

does f i nd t her e ar e ex t r a- or d i nar y c i r c ums t anc es t hat  

ex i s t and del ay i s i nd i s pens abl e t o  t he i n t er es t s of

j us t i c e,  g i v en al l t he i n f or mat i on pr ov i ded t o t he Cour t .  

And I  woul d pr opos e t o s et t he t r i a l of f t o Oc t ober .   

And Mr . I ps on , I  don' t  k now,  do y ou hav e any  

par t i c u l ar pr obl ems i n t hat ar ea ?  
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MR. I PSON:    My  c al endar i s pr obl emat i c any  way s .  

Thi s  i s  I  t h i nk s et  f or e i ght day s .  

THE COURT:  We c an pi c k a t r i a l  dat e on Thur s day .  

MR. I PSON:   Thur s day ,  t he 15t h of Oc t ober .  

THE COURT:  No,  we c an dec i de on t h i s Thur s day .  

MR. I PSON:   Sur e .  J us t s o y ou ar e awar e , we ar e

obj ec t i ng t o t he c ont i nuanc e ,  we ar e not  wai v i ng Rul e 8 ,  

we di s agr ee wi t h t he Cour t ' s r u l i ng .  

MR. MASURSKY:   Leo Mas ur s k y ,  I ' m c o- c ouns el on

t he c as e ,  may be we c oul d on Thur s day when we d i s c us s  

r e l eas e c ondi t i ons  p i c k  a t r i a l  dat e ,  t hen we c an k now

bet t er .  

THE COURT:  Per haps y ou c an t al k wi t h t he St at e

and c ome up wi t h a dat e t hat  i s  ac c ept abl e t o bot h s i des .   

Does  ei ght day s  s ound r i ght ?  

MR. I PSON:   Yes .   

THE COURT:   I s  t hat  t he pr o j ec t ed l engt h of  t he 

t r i a l  or  what ?  

MR. I PSON:   That ' s t he pr obl em.  

MR. MASURSKY:   J us t f or y our i nf or mat i on ,  I  hav e

t wo week s of  a s er i ous  c as e s t ar t i ng Oc t ober 6t h.   We may  

s t ar t  a  l i t t l e l at er i n t he mont h.   J us t bas ed on t hat ,  

t hat c as e i s out  o f c us t ody ,  but t hat ' s a pr et t y s ol i d

t r i a l  dat e .  

THE COURT:  Wel l , Mr . Wi nt or y  i s pot ent i a l l y
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av ai l ab l e ,  we c oul d l ook at t he 29t h of Sept ember i s t he

onl y ear l i er  dat e ,  I onl y hav e one t r i a l s et ,  a l t hough

i t ' s s c hedul ed f or t wo week s .  Any way ,  we wi l l l ook f r om

Sept ember  29t h t hr ough t he mont h of Oc t ober t hen as a

t ar get ,  i n  ot her  wor ds .  

MR. UNKLESBAY:   That ' s f i ne and I  wi l l get ahol d

of  Mr . Wi nt or y  as  wel l ,  we wi l l l i v e wi t h what ev er t he 

Cour t obv i ous l y i s goi ng t o s et .   I  wi l l be out of  s t at e

t h i s Thur s day  but i f  i t  i s  a l l  r i ght ,  Mr . War d or Ms .

Si egel e ar e bot h her e,  i f one or bot h c an c ome bac k on

Thur s day .  

THE COURT:  That wi l l  be f i ne .  

Mr . I ps on , i t s eems t o me y ou f i l ed a number of  

ot her mot i ons t hat wer e not on t he c al endar t h i s  mor ni ng

but t hey  may  be pendi ng ;  i s  t hat ac c ur at e ?  

MR. I PSON:   A t on.  

THE COURT:   So we need t hem s et .  

MR. I PSON:   I  don' t  k now how many t her e ar e.   I  

t h i nk mor e t han f our .  

MR. MASURSKY: One t hi ng .   I f i l ed a Mi r anda 

mot i on .  And al s o a hear s ay  mot i on and t hen anot her mot i on

i n l i mi ne .   But t he Mi r anda mot i on got f i l ed t wi c e but  

t her e i s  onl y  one Mi r anda mot i on and t hen a hear s ay mot i on

and anot her mot i on i n  l i mi ne .  

THE COURT:  I onl y ment i on i t t o  s ay I  k now t hey  
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ar e out  t her e .   They ' r e not on t he c al endar t oday but we 

wi l l s et t hem f or hear i ng .  

MR. UNKLESBAY:   The Augus t 18t h t r i a l  dat e i s

v ac at ed t hen?  

THE COURT:  The Augus t 18t h t r i a l  dat e i s

v ac at ed .   And Mr . I ps on ,  agai n per haps  i n t er ms  of s et t i ng

may be a hear i ng dat e on t hos e mot i ons ,  r e mi nd me when y ou 

ar e not av ai l ab l e bec aus e of y our medi c al i s s ues ?  

MR. I PSON:   Wel l ,  s i nc e y ou v ac at ed Augus t 18t h ,  

I ' m pr obabl y  goi ng t o t ak e an ex t r a week t her e .  They  ar e 

t e l l i ng me I  wi l l  be on a wal k er unt i l may be t he 14t h of

Augus t .  But t hey  ar e s ay i ng anot her week i s pr ef er abl e .  

So I  don' t  k now.  May be I ' m a mi r ac l e c hi l d ,  I  wi l l be

bac k t he nex t day .  

THE COURT:  Al l  r i ght .  So pr ef er abl y f or y ou

af t er Augus t 21s t ?  

MR. I PSON:   Af t er Augus t 21s t .  

THE COURT:  Ok ay .  Any t h i ng e l s e t oday ?  

MR. UNKLESBAY:  No Your  Honor .  

MR. I PSON:   No .  
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C E R T I  F I  C A T E

I ,  Dei r dr e Muz al l ,  c er t i f y  t hat  I  t ook  t he s hor t hand 

not es  i n  t he f or egoi ng mat t er ;  t hat  t he s ame was  

t r ans c r i bed under  my  d i r ec t i on;  t hat  t he pr ec edi ng pages  

of  t y pewr i t t en mat t er  ar e a t r ue,  ac c ur at e and c ompl et e 

t r ans c r i p t  o f  a l l  t he t es t i mony  adduc ed,  t o  t he bes t  of  my  

s k i l l  and abi l i t y .

___________________________

Dei r dr e Muz al l ,  RDR,  #50012

Cer t i f i ed Cour t  Repor t er


