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PROCEEDI NGS

THE COURT: State versus Edward Villa, it is
crimnal 20083740. |f you would announce your presence,
pl ease.

MR. UNKLESBAY: Rick Unkl esbay and Heat her
Si egel e appearing for Richard Wntory for the State.

MR. IPSON: Kyle Ipson and Leo Masursky for
M. Villa who is present in custody seated to ny right,
Judge.

THE COURT: We are here on two nmotions. So one
concerns the use of a jury questionnaire and the other has
to do with a notion for the continuation of trial filed by
the State. Based on M. Wntory's recovery fromhis
medi cal situation.

M. Unkl esbay, as to the questionnaire, do you
want to be heard?

MR. UNKLESBAY: This is discretionary with the
Court. |If you feel that you don't want to use it, that's
fine. | am just concerned that we will be asking al ot of
questions in this case specifically.

THE COURT: Well, | tend to agree with the
State's response, that most of the questions that | see in
there are just standard questions that we always ask

jurors and | think it is probably nmore efficient not to
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use the questionnaire. So the Court will deny the request
to do so.
On the motion to continue, do you want to be

heard further, M. Unkl esbay?

MR. UNKLESBAY: | would like to be heard further.

THE COURT: And also | would |like to have sone
actual knowl edge and an accurate accounting of
M. Wntory's condition.

MR. UNKLESBAY: VWhat | had contenplated, M. Ward is
here, he's being updated weekly if not daily on
M. Wntory's condition and | had hoped to just put him on

for a couple of m nutes of testinony so through M. Ward

you will be aware of M. Wntory's condition and the
expectation of his return. |[|f that would please the
Court .

THE COURT: He has nore know edge than you do of
t hat ?

MR. UNKLESBAY: M. Ward does, yes.

THE COURT: One of my concerns, | am certainly
not pre-judging anything, but is this the point at which
the case just has to be re-assigned because we can't put a
firmenough date on M. Wntory's return?

MR. UNKLESBAY: And certainly | understand that
and again M. Ward has more specific information. | was

able to talk to M. Wntory on Friday, he came down to the
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office for awhile to |look at some of his cases. And again
| would rather have the testimony but my understanding
from M. Wntory is that his doctor would release him

that it would be within 60 to 90 days fromthe end of June
t hat he could return to work.

And quite frankly when | talked to him on Friday,
his thinking is pretty good, his speech is slow at this
point. And at some point it should be quite a trial with
M. Ipson's hip replacement comng up and M. Wntory's
talking very slowly, between the two of them  But in any
event, his thinking is quite good at this point, it's a
little bit slower than one would hope. But his doctors
anticipate, he's going through some therapy, his doctors
anticipate as | said within about 60 days from the end of
June that they will release him They said, they gave a
wi ndow of 60 to 90 days but certainly 60 days from the end
of June woul d be the 15th.

But when | spoke to him he was thinking pretty
clearly, a little bit slower, his speech was much sl ower,
that's probably a good thing in terms of M. Wntory with
respect to the rapidity of his speech for the court
reporter, but he's comng along quite well. And we
anticipate that in another 45 to 60 days that he will be
back at work.

Before | ask for M. Ward to testify, if this
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were any other kind of case, if this were a burglary or
assault or something of that nature, we could readily
re-assign the case. It is a first degree murder case,
it's been pending for about a year, the detective is here
and he's been working with M. Wntory for the better part
of the last year. | think the arraignment was in October,
so at some point in Septenmber | think was when the case
originated | ast year.

M. Wntory has obviously devel oped a very cl ose
rapport with the victims, he's been putting alot of tinme
into it in the last year and it's not a straight forward
case. M. Wntory was able to run down the facts fairly
well to nme on Friday and clearly the case is something
that the State would prefer the assi gned prosecutor who
has been on the case for the |l ast year to be able to keep
t hat .

Wth that in mnd, | did check the file and there
is no nore time under Rule 8. Wth setting the trial
where it is now, we have used up the available time under
Rule 8, but my request to the Court is once you hear from
M. Ward about the nature of his injury and his prognosis,
that the Court would find extra-ordinary circumstances in
this particular case.

THE COURT: Okay. Then | will hear from
M. Ward.
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CHRI STOPHER WARD
havi ng been duly sworn, takes the witness stand and

testifies as foll ows.

DI RECT EXAM NATI ON
MR. UNKLESBAY:

Q Chris, just for the record would you state your
name and your occupation.

A Chris Ward, prosecutor, Pim County Attorney's
Of fice.

Q And you have been working closely with Richard
Wntory for the past several years; is that correct?

A Since June of 2004, correct.

Q And with respect to the injury that he suffered |
think it was in May of this year, have you been in contact
with him over the course of the | ast couple nonths to keep
yoursel f updated on his prognosis and how well he's doing?

A Yes, | have. The injury was May 10t h of 2009.

Q Why don't you describe the injury for the Court?

A He suffered an epidermal hematoma after he fell
from a height of about 15 feet. It was a household
accident, he fell off a |ladder and his head was struck by
the ground during the fall. The epidermal hematom was

caused by the fall. He was rushed into emergency brain
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surgery about two to three hours after the fall. And he
was actually in the brain surgery for about two hours.
They repaired an artery in his brain which would have
killed himbut for the prompt and i nmedi ate medi cal
attention he received.

After that he was hospitalized in intensive care
for about two weeks here in Tucson. And he was eventually
t aken up to Phoeni x where he was rehabilitated at Saint
Joseph's Barrow Neurological Institute up in Phoenix.

He's currently out-patient now, he's undergoing
neur ol ogical rehabilitation in the hopes that he can
return to his job as a prosecutor. And | have been in
contact with his clinical psychologist, Dr. Elizabeth
Kl onnoff, who is doing the rehabilitation work, she's
given me some information about his psychol ogi cal
prognosis in terms of com ng back to work at the County
Attorney's Office.

Q M. Wntory gave the doctor and you perm ssion to
relate that information to the Court?

A He lists me as a person that could speak with his
doctors about his condition and |I spoke with her a week
ago today about his condition, his prognosis and his
chances of coming back to the office and the tinme table.

Q What is your understanding then of the doctor's

anticipated return for M. Wntory?
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A She said that the prospects for himreturning to
his previous job as a prosecutor were good. Although she
woul dn't guarantee that he could return to work. As a
prosecutor. She said that he definitely could not try a
case in August. O this year. She said within 60 to 90
days it was possible in terms of his returning to work on
some days but she could not guarantee that. He had
significant deficits right now in terms of his executive
functions that the brain controls, problem solving and
absorbing and processing and recogni zing new i nformation
is difficult for himright now.

He al so has a vision problem which inmpacts his
field of vision as he |l ooks fromhis left to his center.
He's got problems with that. Those are the issues that he
has to contend with right now. She said he would not be
able to conduct a trial certainly during August based on
his injuries to the hem sphere of his brain right now.

Q | made some statenments before you testified and
certainly I am not a doctor but you have spoken to Richard
yoursel f?

A Yes, | have spoken with Richard many times since
the injury. And | spoke to himlast Friday as well.

Q Were ny statements accurate, that his speech is
somewhat slow, perhaps a little slurred?

A Yes. His speech is definitely slow. That's as
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compared to | would say normal people and as conpared to
how he was before May 10t h of 2009.

Q How did you find his ability to just relate to
you in a conversational tone?

A His ability to relate to me in conversation was
normal. As | would conpare it to before and afterwards.
He has a good menory of things that happened before My
10t h, and his memory of things that happened after, but
his doctor told me | ast Monday that certainly does not
mean he's ready to come back in August. And she said that
the testing is what is telling her that he's still got
significant deficits, that's why he can't be cleared to

come back to work right now.

Q As to the circumstances of this particul ar case,
one of the charges is first degree nmurder, is it not?
A Yes.

Q And has M. Wntory been working on the case
since the inception or actually prior to the inception,
prior to the indictment in the case?

A Yes, he had know edge of the case and was working
with Detective Bunting on the case before it was charged.
And he's been the, well, | can't say he's been the only
prosecutor to work on the case, Ms. Siegele has worked on
the case, | have worked on the case a little bit since

Ri chard had his accident. But Richard was the person who
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was in charge of the case from even before the indictment
was presented to the Grand Jury.

Q And have the victims been consulted in the case
about their input as to | guess, one, any objections to a
conti nuance, and while legally they may not have a
preference, have they expressed any preference in regard

to M. Wntory if it is possible remaining on the case?

A Yes, and the information is com ng from Detective
Steve Bunting as to that. He has had a conversation with
t he deceased victim s daughter. And she is in favor of

t he case being continued for the reasons relating to
Ri chard's condition and for her own reasons as well. She
is dealing with the death of someone close to her that
happened about | think the first week of June. So she has
described to Detective Bunting she feels overwhel med ri ght
now and she would |like the case to be continued.

MR. UNKLESBAY: That's all | have, M. Ward,
unl ess the Court has any questions.

THE COURT: M. Ward, you said, repeating what
t he doctor told you about the likely return to work, you
said 60 to 90 days from what point was that?

MR. WARD: That was from | ast Monday. Which
woul d have been July 13th.

THE COURT: So we're talking about from md July

to md Septenber would be the earliest?
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THE W TNESS: Yes, the way | understood it was
m d Septenber that was possible, although she woul dn't
guar ant ee that.

THE COURT: And in your mnd talking to the
doctor, was she making a distinction between returning to
work and being able to do all the functions that are
necessary at work, in other words try cases.

THE W TNESS: Yes, she was tal king about, she was
tal ki ng about clearing himto return to work and do the
t hings that a prosecutor does in terms of absorbing new
informati on, displaying and being a trial attorney was how
| took her information.

THE COURT: Okay. M. I|pson, do you have any
questions?

MR. | PSON: No.

THE COURT: Thank you, M. Ward.

MR. UNKLESBAY: Judge, there is one other area |
would like to discuss briefly and that is on Thursday or
Friday M. Ipson did file some additional witnesses and
one additional defense. As | understand, M. |pson
noticed five additional witnesses as defense witnesses.
There have been, there's been no disclosure with respect
to any statements or reports with regard to any of the
five witnesses. Although | think M. Ipson did send an

e-mai|l indicating that most of the witnesses that he was
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listing would be in the nature of character witnesses with
t he exception of two of them that he indicated would be
rebuttal to notive.

Just with respect to that, again we have no
statements from any of these individuals, and having just
received notice and an e-mail on Friday as to the nature
of these witnesses, as | understand it, there has been
di scl osure on the part of the State to M. I|pson, other
wi t nesses who are famly members, the children and the
wi fe of the defendant, who could be listed by the State in
rebuttal to character. |If in fact the defense is going to
list that as a defense, which they have not yet done, but
they disclosed the e-mail that that's a potential.

So al though character witnesses are certainly
something in the nature that can be taken care of
relatively quickly, there are at | east two other witnesses
we don't know what their testinony would be, apparently
t hey are co-workers of the defendant, there's been no
di scl osure about that. | realize we're nore than 20 days
fromtrial but that's another issue that the State wil
need to research are these witnesses in rebuttal.

| guess the bottomline is that | did sone
research just briefly on Friday about cases that involve
extra-ordinary circumstances and if the Court could take

into consideration the prosecutor's schedul e and
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difficulties of the prosecutor and there is very little
out there. | found one case fromthe Supreme Court, |
think it was Martinez, | neglected to bring it over with
me, where a prosecutor being in one trial, that a 30 day
conti nuance because of the prosecutor's trial schedule,
even though it would go beyond Rule 8, was something the
Court could take into consideration, that is the
prosecutor's trial schedule.

To me this is something that's well beyond a

scheduling matter. And again if it were something other
than a first degree murder case, | would be happy to
re-assign it and have a prosecutor ready. | |ooked at it
to see if | could pick it up nyself and unfortunately | am

in trial with Judge Nichols starting on the 18th of August
or | would pick it up myself and be ready.

But | did talk to M. Wntory, he would like to
stay on the case if at all possible and so we're asking
the Court to find extraordinary circunmstances and to go
out at least until the end of September, preferably the
m ddl e of October, and either way, whether M. Wntory
returns by then, or if we have to by then certainly we
will have a prosecutor up to speed and ready to go whet her
one way or the other by md October, so that would be the
State's request.

THE COURT: M. Ipson.
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MR. | PSON: Judge, the extra-ordinary
ci rcumstances came up in May. As the Court's aware,
M. Villa has been in jail since October of |ast year.
And this is a case where if we thought that M. Villa was
guilty we would have |l ong ago sought a plea agreement or
sought some type of resolution of this other than trial.
He's not guilty. He's sitting in jail because he's not
guilty. W are ready to go to trial.

The witnesses the State is saying that we have
di scl osed, frankly I'm stunned that they don't know about
t hem because they are from M. Villa's place of work.
Where M. Bunting has gone down and gotten all the records
from M. Villa's work, he's gotten all the incident
reports fromM. Villa's work, he knows who the witnesses
are, there's no surprise as to who the witnesses are. W
sinmply made sure that we had them |listed as our witnesses.
We got them from the State | ong ago.

The ot her aspect of this record, as | said
extra-ordinary circumstances started in My.

THE COURT: Well, before we | eave those five
wi t nesses, | guess all the State is saying is are these
character witnesses or what is the nature of their
proposed testinony?

MR. IPSON: Two of the witnesses are not

character witnesses, they are his enployers. Fromthe
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time of this incident itself. And one of the State's
t heories is that the vehicle, where it was found, the
vehicle was | ocated approximtely, they want to say across

the street from M. Villa's place of work. Those types of

t hi ngs.

Maybe | should go back to explain a little bit.
M. Villa is accused of killing Ms. Satinsky in order to
steal her car. Her vehicle was |ocated at a Food City

parking lot on 13th and Valencia. Across the street from
the Food City, roughly across the street fromthe Food
City parking lot is the enployment center, the enploynment
center where M. Villa worked. O obtained jobs every
once and awhile. That enployment center is now on Grande
some place from where it was. K & K enploynment is the
name of it. K & Kis the name of the center.

There are certain circumstances which |ead the
State to believe that M. Villa killed Ms. Satinsky. One
of those circumstances is that the car was |located at the
pl ace where | said it was located, and | think it's
actually a little nore distance than what the State has
told us in previous hearings. The enployment center was
down the road a little bit from where the Food City is.
The vehicle was seen in the same parking space four days
in a row and then it disappeared and then it is seen in a

parki ng place in that parking |lot the day that it was
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di scovered and i mpounded by the police and processed as a
crime scene |ater.

There was DNA from M. Villa in the vehicle. Not
unexpected since M. Villa had already driven the vehicle.
Wtnesses would testify M. Villa on occasion drove Ms.
Satinsky to doctors' appointments, there's one witness in
particul ar who actually saw M. Villa getting into the car
with Ms. Satinsky at one point in time. |In order to drive
her .

His DNA was also on the gear shift which is not
surprising. There is a fingerprint on a window that is
unknown to anybody as to how it got there or who it is.
It's certainly not M. Villa's.

We have stated not only that M. Villa can't be
proven guilty, but that he is innocent of this and it's a
travesty that he's sitting in jail. And | have told
M. Unkl esbay we will stipulate, we will waive Rule 8 so
that M. Wntory can come back. But the waiver of Rule 8
is conditioned on that he gets out on Pretrial Services.

| have told himthat | was having, | have told

you | was having nmy surgery on the 3rd of August. They

are expecting me to be out two weeks. | amtaking my file
so | can be ready for trial on the 18th of August. | wil
probably be using a walker, | don't care, he is not

forcing this man to sit in jail for another 60 to 90 days,
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so that the State can come back and say, well, we think
that he's guilty, we have a hunch that he's guilty,
what ever .

He's not guilty. And we need to get this case
over with, we need to get it tried. There are no
extra-ordinary circumstances, Judge, they have had two
nmont hs to re-assign this case within their office.

THE COURT: M. Ipson, | thought you were going

to get there but | don't think you did in terms of these

18

five witnesses. Two of them are not character witnesses.

Three of them are, the two who are not are enpl oyers of

t he def endant or were?

MR. | PSON: They are enployers of the defendant.

THE COURT: Wbuld their testimony relate to the
pl acement of the vehicle?
MR. IPSON: It would relate to the need of the

def endant to have a vehicle.

THE COURT: That he needed to have one or he did

not ?

MR. | PSON: He did not.

THE COURT: So that's the purpose, the essence of

their testimony?
MR. | PSON: Right.
THE COURT: Okay. Thank you. M. Unkl esbay.

MR. UNKLESBAY: Well, | don't have anything el se
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to add with respect to the extraordinary circunstances,
Judge. | think you have heard the evidence and | think
while it is true that we, last nonth in May when

M. Wntory had his fall we could have considered, at that
point we were waiting to see what the prognosis was and
whet her he could return again due to the nature of his
injury.

And certainly it's our hope to have the
prosecut or who has been on the case, who has devel oped a
rapport with the victims for the past year stay on that
case. It is still our hope to do that. And given the
nature of his injuries, the prognosis of his return, and
my avowal to the Court one way or the other if we set this
matter off for trial, we are requesting about 45 days from
t he August 18th day to take us up to m d October, we will
either have M. Wntory or have a prosecutor up to date
who will try the case on that date, so we would ask the
Court to find extra-ordinary circumstances given M.

W ntory's injuries.

THE COURT: MWhat is your position with regard to
t he defendant being released to Pretrial Services pending
trial?

MR. UNKLESBAY: Judge, | don't know that | can
speak to his community ties. M understanding was that he

did not have anything in the way of community ties. And I
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don't want to m sspeak because | am not up to speed. M
understanding is he didn't have a place of residence at
one point in time. But that | don't know. And | don't
know if you folks, if | could have just a second.

MR. | PSON: Just so you are aware, just so
M. Unkl esbay is aware, he has a place to live. He can
live with his former enployers, they have offered him a
home. They have offered him enploynment if he can actually
work. He's got some handi caps that were devel oped before
his arrest. But he's certainly able to live with them

THE COURT: M. Ipson, have you ever filed a
formal motion to reconsider conditions?

MR. I PSON: No, we haven't.

THE COURT: |'m just wondering if Pretrial
Services ever did a work-up?

MR. I PSON: Pretrial did not do a work-up.

MR. UNKLESBAY: And Detective Bunting is here,
it's through the interviews of witnesses he tells nme it's
hi s understanding that the former enployers may be willing
to house him But | don't know if that's a viable option
since Pretrial hasn't done a work-up.

The State's position obviously would be given the
nature of the charges that | don't think M. Villa would
be a good candidate for release. That being said, in the

i ntermedi ary ground where we could pick a trial date, |
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woul d prefer that M. Villa, given the nature of the
charges, not be rel eased because | don't know enough about
how | ong he's been in town, about the nature of the

housi ng, who would be responsible for him but certainly

t hat would be something that | would be willing to explore
if Pretrial wanted to do a markup.

MR. | PSON: Just so you are aware, M. Villa's
l'ived here 12 years. He was enployed with K & K for about
four years before his arrest. They have indicated a
willingness to allow himto live with them  There is no
secret that he has alot of community ties. He isn't going
anywhere. He's an older person. He's not a threat to the
community. He has got a place to live and he's got work.

THE COURT: All right. Wsat | think we ought to
do here is set the matter for a review of the conditions
of his release for perhaps Thursday and | will order
Pretrial Services to do a work-up and we will take that
matter up on Thursday.

Wth regard to the motion to continue, the Court
does find there are extra-ordinary circumstances that
exi st and delay is indispensable to the interests of
justice, given all the information provided to the Court.
And | woul d propose to set the trial off to October.

And M. I|pson, | don't know, do you have any

particul ar problems in that area?
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MR. | PSON: My cal endar is problemtic any ways.
This is | think set for eight days.

THE COURT: We can pick a trial date on Thursday.

MR. | PSON: Thursday, the 15th of October.

THE COURT: No, we can decide on this Thursday.

MR. | PSON: Sure. Just so you are aware, we are
objecting to the continuance, we are not waiving Rule 8,
we di sagree with the Court's ruling.

MR. MASURSKY: Leo Masursky, |I'm co-counsel on
t he case, maybe we could on Thursday when we di scuss
rel ease conditions pick a trial date, then we can know
better.

THE COURT: Perhaps you can talk with the State
and come up with a date that is acceptable to both sides.
Does ei ght days sound right?

MR. | PSON: Yes.

THE COURT: |Is that the projected length of the
trial or what?

MR. I PSON: That's the problem

MR. MASURSKY: Just for your information, | have
two weeks of a serious case starting October 6th. W may
start a little later in the month. Just based on that,

t hat case is out of custody, but that's a pretty solid
trial date.

THE COURT: Well, M. Wntory is potentially
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avai |l abl e, we could |ook at the 29th of September is the
only earlier date, | only have one trial set, although
it's scheduled for two weeks. Anyway, we will |ook from
Septenmber 29th through the month of October then as a
target, in other words.

MR. UNKLESBAY: That's fine and | will get ahold
of M. Wntory as well, we will live with whatever the
Court obviously is going to set. | will be out of state
this Thursday but if it is all right, M. Ward or Ms.

Si egel e are both here, if one or both can cone back on
Thur sday.

THE COURT: That will be fine.

M. Ipson, it seems to ne you filed a nunber of
ot her mptions that were not on the cal endar this norning
but they may be pending; is that accurate?

MR. IPSON: A ton.

THE COURT: So we need them set.

MR. IPSON: | don't know how many there are. I
think more than four.

MR. MASURSKY: One thing. | filed a Mranda
notion. And also a hearsay notion and then another motion
inlimne. But the Mranda notion got filed twi ce but
there is only one Mranda motion and then a hearsay motion
and anot her motion in |imne.

THE COURT: | only mention it to say | know they
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are out there. They're not on the cal endar today but we
will set them for hearing.

MR. UNKLESBAY: The August 18th trial date is
vacated then?

THE COURT: The August 18th trial date is
vacated. And M. Ipson, again perhaps in terms of setting
maybe a hearing date on those motions, rem nd me when you
are not avail abl e because of your medical issues?

MR. I PSON: Well, since you vacated August 18th,

" m probably going to take an extra week there. They are

telling me | will be on a walker until maybe the 14th of
August. But they are saying another week is preferable.
So | don't know. Maybe I'ma mracle child, | will be

back the next day.

THE COURT: All right. So preferably for you
after August 21st?

MR. | PSON: After August 21st.

THE COURT: Okay. Anything else today?

MR. UNKLESBAY: No Your Honor.

MR. | PSON: No.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

CERTI FI CATE

|, Deirdre Muzall, certify that | took the shorthand
notes in the foregoing matter; that the same was
transcri bed under nmy direction; that the precedi ng pages
of typewritten matter are a true, accurate and conplete
transcript of all the testinony adduced, to the best of ny

skill and ability.

Deirdre Muzall, RDR, #50012

Certified Court Reporter



