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SENATE BILL 07-057

BY SENATOR(S) Veiga, and Tapia;
also REPRESENTATIVE(S) Carroll T. and McGihon, Carroll M., and
Casso.

CONCERNING THE REGULATION OF DEBT-SETTLEMENT SERVICES, AND, IN

CONNECTION THEREWITH, ENACTING THE "DEBT-MANAGEMENT

SERVICES ACT" AND MAKING AN APPROPRIATION.

 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Article 14.5 of title 12, Colorado Revised Statutes,

is amended BY THE ADDITION OF A NEW PART to read:

ARTICLE 14.5

Debt-Management Services

PART 2

UNIFORM ACT

12-14.5-201.  Short title.  THIS PART 2 SHALL BE KNOWN AND MAY

BE CITED AS THE "UNIFORM DEBT-MANAGEMENT SERVICES ACT".

12-14.5-202.  Definitions.  AS USED IN THIS PART 2, UNLESS THE

NOTE:  This bill has been prepared for the signature of the appropriate legislative

officers and the Governor.  To determine whether the Governor has signed the bill

or taken other action on it, please consult the legislative status sheet, the legislative

history, or the Session Laws.
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CONTEXT OTHERWISE REQUIRES:

(1)  "ADMINISTRATOR" MEANS THE ASSISTANT ATTORNEY GENERAL

DESIGNATED BY THE ATTORNEY GENERAL PURSUANT TO SECTION 5-6-103,

C.R.S.

(2)  "AFFILIATE":

(A)  WITH RESPECT TO AN INDIVIDUAL, MEANS:

(i)  THE SPOUSE OF THE INDIVIDUAL;

(ii)  A SIBLING OF THE INDIVIDUAL OR THE SPOUSE OF A SIBLING;

(iii)  AN INDIVIDUAL OR THE SPOUSE OF AN INDIVIDUAL WHO IS A

LINEAL ANCESTOR OR LINEAL DESCENDANT OF THE INDIVIDUAL OR THE

INDIVIDUAL'S SPOUSE;

(iv)  AN AUNT, UNCLE, GREAT AUNT, GREAT UNCLE, FIRST COUSIN,

NIECE, NEPHEW, GRANDNIECE, OR GRANDNEPHEW, WHETHER RELATED BY

THE WHOLE OR THE HALF BLOOD OR ADOPTION, OR THE SPOUSE OF ANY OF

THEM; OR

(v)  ANY OTHER INDIVIDUAL OCCUPYING THE RESIDENCE OF THE

INDIVIDUAL; AND

(B)  WITH RESPECT TO AN ENTITY, MEANS:

(i)  A PERSON THAT DIRECTLY OR INDIRECTLY CONTROLS, IS

CONTROLLED BY, OR IS UNDER COMMON CONTROL WITH, THE ENTITY;

(ii)  AN OFFICER OF, OR AN INDIVIDUAL PERFORMING SIMILAR

FUNCTIONS WITH RESPECT TO, THE ENTITY;

(iii)  A DIRECTOR OF, OR AN INDIVIDUAL PERFORMING SIMILAR

FUNCTIONS WITH RESPECT TO, THE ENTITY;

(iv)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT

TO SECTION 12-14.5-232 (f), A PERSON THAT RECEIVES OR RECEIVED MORE

THAN TWENTY-FIVE THOUSAND DOLLARS FROM THE ENTITY IN EITHER THE
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CURRENT YEAR OR THE PRECEDING YEAR OR A PERSON THAT OWNS MORE

THAN TEN PERCENT OF, OR AN INDIVIDUAL WHO IS EMPLOYED BY OR IS A

DIRECTOR OF, A PERSON THAT RECEIVES OR RECEIVED MORE THAN

TWENTY-FIVE THOUSAND DOLLARS FROM THE ENTITY IN EITHER THE

CURRENT YEAR OR THE PRECEDING YEAR;

(v)  AN OFFICER OR DIRECTOR OF, OR AN INDIVIDUAL PERFORMING

SIMILAR FUNCTIONS WITH RESPECT TO, A PERSON DESCRIBED IN

SUB-SUBPARAGRAPH (i) OF THIS SUBPARAGRAPH (B);

(vi)  THE SPOUSE OF, OR AN INDIVIDUAL OCCUPYING THE RESIDENCE

OF, AN INDIVIDUAL DESCRIBED IN SUB-SUBPARAGRAPHS (i) TO (v) OF THIS

SUBPARAGRAPH (B); OR

(vii)  AN INDIVIDUAL WHO HAS THE RELATIONSHIP SPECIFIED IN

SUB-SUBPARAGRAPH (iv) OF SUBPARAGRAPH (A) OF THIS PARAGRAPH (2) TO

AN INDIVIDUAL OR THE SPOUSE OF AN INDIVIDUAL DESCRIBED IN

SUB-SUBPARAGRAPHS (i) TO (v) OF THIS SUBPARAGRAPH (B).

(3)  "AGREEMENT" MEANS AN AGREEMENT BETWEEN A PROVIDER

AND AN INDIVIDUAL FOR THE PERFORMANCE OF DEBT-MANAGEMENT

SERVICES.

(4)  "BANK" MEANS A FINANCIAL INSTITUTION, INCLUDING A

COMMERCIAL BANK, SAVINGS BANK, SAVINGS AND LOAN ASSOCIATION,

CREDIT UNION, MORTGAGE BANK, AND TRUST COMPANY, ENGAGED IN THE

BUSINESS OF BANKING, CHARTERED UNDER FEDERAL OR STATE LAW, AND

REGULATED BY A FEDERAL OR STATE BANKING REGULATORY AUTHORITY.

(5)  "BUSINESS ADDRESS" MEANS THE PHYSICAL LOCATION OF A

BUSINESS, INCLUDING THE NAME AND NUMBER OF A STREET.

(6)  "CERTIFIED COUNSELOR" MEANS AN INDIVIDUAL CERTIFIED BY A

TRAINING PROGRAM OR CERTIFYING ORGANIZATION, APPROVED BY THE

ADMINISTRATOR, THAT AUTHENTICATES THE COMPETENCE OF INDIVIDUALS

PROVIDING EDUCATION AND ASSISTANCE TO OTHER INDIVIDUALS IN

CONNECTION WITH DEBT-MANAGEMENT SERVICES.

(7)  "CERTIFIED DEBT SPECIALIST" MEANS AN INDIVIDUAL CERTIFIED

BY A TRAINING PROGRAM OR CERTIFYING ORGANIZATION, APPROVED BY THE
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ADMINISTRATOR, THAT AUTHENTICATES THE COMPETENCE OF INDIVIDUALS

PROVIDING EDUCATION AND ASSISTANCE TO DEBTORS AS PART OF THE

INITIAL ENROLLMENT FOR DEBT-MANAGEMENT SERVICES OFFERED BY A

PERSON THAT DOES NOT HOLD MONEY FOR INDIVIDUALS WITH WHOM

AGREEMENTS ARE MADE.

(8)  "CONCESSIONS" MEANS ASSENT TO REPAYMENT OF A DEBT ON

TERMS MORE FAVORABLE TO AN INDIVIDUAL THAN THE TERMS OF THE

CONTRACT BETWEEN THE INDIVIDUAL AND A CREDITOR.

(9)  "DAY" MEANS CALENDAR DAY.

(10)  "DEBT-MANAGEMENT SERVICES" MEANS SERVICES AS AN

INTERMEDIARY BETWEEN AN INDIVIDUAL AND ONE OR MORE CREDITORS OF

THE INDIVIDUAL FOR THE PURPOSE OF OBTAINING CONCESSIONS, BUT DOES

NOT INCLUDE:

(A)  LEGAL SERVICES PROVIDED IN AN ATTORNEY-CLIENT

RELATIONSHIP BY AN ATTORNEY LICENSED OR OTHERWISE AUTHORIZED TO

PRACTICE LAW IN THIS STATE;

(B)  ACCOUNTING SERVICES PROVIDED IN AN ACCOUNTANT-CLIENT

RELATIONSHIP BY A CERTIFIED PUBLIC ACCOUNTANT LICENSED TO PROVIDE

ACCOUNTING SERVICES IN THIS STATE; OR

(C)  FINANCIAL-PLANNING SERVICES PROVIDED IN A FINANCIAL

PLANNER-CLIENT RELATIONSHIP BY A MEMBER OF A FINANCIAL-PLANNING

PROFESSION WHOSE MEMBERS THE ADMINISTRATOR, BY RULE, DETERMINES

ARE:

(i)  LICENSED BY THIS STATE;

(ii)  SUBJECT TO A DISCIPLINARY MECHANISM;

(iii)  SUBJECT TO A CODE OF PROFESSIONAL RESPONSIBILITY; AND

(iv)  SUBJECT TO A CONTINUING-EDUCATION REQUIREMENT.

(11)  "ENTITY" MEANS A PERSON OTHER THAN AN INDIVIDUAL.
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(12)  "GOOD FAITH" MEANS HONESTY IN FACT AND THE OBSERVANCE

OF REASONABLE STANDARDS OF FAIR DEALING.

(13)  "PERSON" MEANS AN INDIVIDUAL, CORPORATION, BUSINESS

TRUST, ESTATE, TRUST, PARTNERSHIP, LIMITED LIABILITY COMPANY,

ASSOCIATION, JOINT VENTURE, OR ANY OTHER LEGAL OR COMMERCIAL

ENTITY.  THE TERM DOES NOT INCLUDE A PUBLIC CORPORATION,

GOVERNMENT, OR GOVERNMENTAL SUBDIVISION, AGENCY, OR

INSTRUMENTALITY.

(14)  "PLAN" MEANS A PROGRAM OR STRATEGY IN WHICH A PROVIDER

FURNISHES DEBT-MANAGEMENT SERVICES TO AN INDIVIDUAL AND THAT

INCLUDES A SCHEDULE OF PAYMENTS TO BE MADE BY OR ON BEHALF OF THE

INDIVIDUAL AND USED TO PAY DEBTS OWED BY THE INDIVIDUAL.

(15)  "PRINCIPAL AMOUNT OF THE DEBT" MEANS THE AMOUNT OF A

DEBT AT THE TIME OF AN AGREEMENT.

(16)  "PROVIDER" MEANS A PERSON THAT PROVIDES, OFFERS TO

PROVIDE, OR AGREES TO PROVIDE DEBT-MANAGEMENT SERVICES DIRECTLY

OR THROUGH OTHERS.

(17)  "RECORD" MEANS INFORMATION THAT IS INSCRIBED ON A

TANGIBLE MEDIUM OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM

AND IS RETRIEVABLE IN PERCEIVABLE FORM.

(18)  "SETTLEMENT FEE" MEANS A CHARGE IMPOSED ON OR PAID BY

AN INDIVIDUAL IN CONNECTION WITH A CREDITOR'S ASSENT TO ACCEPT IN

FULL SATISFACTION OF A DEBT AN AMOUNT LESS THAN THE PRINCIPAL

AMOUNT OF THE DEBT.

(19)  "SIGN" MEANS, WITH PRESENT INTENT TO AUTHENTICATE OR

ADOPT A RECORD:

(A)  TO EXECUTE OR ADOPT A TANGIBLE SYMBOL; OR

(B)  TO ATTACH TO OR LOGICALLY ASSOCIATE WITH THE RECORD AN

ELECTRONIC SOUND, SYMBOL, OR PROCESS.

(20)  "STATE" MEANS A STATE OF THE UNITED STATES, THE DISTRICT
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OF COLUMBIA, PUERTO RICO, THE UNITED STATES VIRGIN ISLANDS, OR ANY

TERRITORY OR INSULAR POSSESSION SUBJECT TO THE JURISDICTION OF THE

UNITED STATES.

(21)  "TRUST ACCOUNT" MEANS AN ACCOUNT HELD BY A PROVIDER

THAT IS:

(A)  ESTABLISHED IN AN INSURED BANK;

(B)  SEPARATE FROM OTHER ACCOUNTS OF THE PROVIDER OR ITS

DESIGNEE;

(C)  DESIGNATED AS A TRUST ACCOUNT OR OTHER ACCOUNT

DESIGNATED TO INDICATE THAT THE MONEY IN THE ACCOUNT IS NOT THE

MONEY OF THE PROVIDER OR ITS DESIGNEE;

(D)  USED TO HOLD MONEY OF ONE OR MORE INDIVIDUALS FOR

DISBURSEMENT TO CREDITORS OF THE INDIVIDUALS; AND

(E)  NOT AN ACCOUNT HELD BY A PERSON OTHER THAN A PROVIDER

OR AN AFFILIATE.

12-14.5-203.  Exempt agreements and persons.  (a)  THIS PART 2

DOES NOT APPLY TO AN AGREEMENT WITH AN INDIVIDUAL WHO THE

PROVIDER HAS NO REASON TO KNOW RESIDES IN THIS STATE AT THE TIME OF

THE AGREEMENT.

(b)  THIS PART 2 DOES NOT APPLY TO A PROVIDER TO THE EXTENT

THAT THE PROVIDER:

(1)  PROVIDES OR AGREES TO PROVIDE DEBT-MANAGEMENT,

EDUCATIONAL, OR COUNSELING SERVICES TO AN INDIVIDUAL WHO THE

PROVIDER HAS NO REASON TO KNOW RESIDES IN THIS STATE AT THE TIME THE

PROVIDER AGREES TO PROVIDE THE SERVICES; OR

(2)  RECEIVES NO COMPENSATION FOR DEBT-MANAGEMENT SERVICES

FROM OR ON BEHALF OF THE INDIVIDUALS TO WHOM IT PROVIDES THE

SERVICES OR FROM THEIR CREDITORS.

(3)  PROVIDES DEBT MANAGEMENT SERVICES ONLY TO PERSONS THAT
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HAVE INCURRED DEBT IN THE CONDUCT OF BUSINESS.

(c)  THIS PART 2 DOES NOT APPLY TO THE FOLLOWING PERSONS OR

THEIR EMPLOYEES WHEN THE PERSON OR THE EMPLOYEE IS ENGAGED IN THE

REGULAR COURSE OF THE PERSON'S BUSINESS OR PROFESSION:

(1)  A JUDICIAL OFFICER, A PERSON ACTING UNDER AN ORDER OF A

COURT OR AN ADMINISTRATIVE AGENCY, OR AN ASSIGNEE FOR THE BENEFIT

OF CREDITORS;

(2)  A BANK;

(3)  AN AFFILIATE, AS DEFINED IN SECTION 12-14.5-202 (2) (B) (i), OF

A BANK IF THE AFFILIATE IS REGULATED BY A FEDERAL OR STATE BANKING

REGULATORY AUTHORITY; OR

(4)  A TITLE INSURER, ESCROW COMPANY, OR OTHER PERSON THAT

PROVIDES BILL-PAYING SERVICES IF THE PROVISION OF DEBT-MANAGEMENT

SERVICES IS INCIDENTAL TO THE BILL-PAYING SERVICES.

12-14.5-204.  Registration required.  (a)  EXCEPT AS OTHERWISE

PROVIDED IN SUBSECTION (b) OF THIS SECTION, ON OR AFTER JULY 1, 2008,

A PROVIDER MAY NOT PROVIDE DEBT-MANAGEMENT SERVICES TO AN

INDIVIDUAL WHO IT REASONABLY SHOULD KNOW RESIDES IN THIS STATE AT

THE TIME IT AGREES TO PROVIDE THE SERVICES, UNLESS THE PROVIDER IS

REGISTERED UNDER THIS PART 2.

(b)  IF A PROVIDER IS REGISTERED UNDER THIS PART 2, SUBSECTION

(a) OF THIS SECTION DOES NOT APPLY TO AN EMPLOYEE OR AGENT OF THE

PROVIDER.

(c)  THE ADMINISTRATOR SHALL MAINTAIN AND PUBLICIZE A LIST OF

THE NAMES OF ALL REGISTERED PROVIDERS.

12-14.5-205.  Application for registration - form, fee, and

accompanying documents.  (a)  AN APPLICATION FOR REGISTRATION AS A

PROVIDER SHALL BE IN A FORM PRESCRIBED BY THE ADMINISTRATOR.

(b)  SUBJECT TO ADJUSTMENT OF DOLLAR AMOUNTS PURSUANT TO

SECTION 12-14.5-232 (f), AN APPLICATION FOR REGISTRATION AS A
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PROVIDER SHALL BE ACCOMPANIED BY:

(1)  THE FEE ESTABLISHED BY THE ADMINISTRATOR.  THE

ADMINISTRATOR SHALL TRANSMIT THE FEE TO THE STATE TREASURER, WHO

SHALL DEPOSIT IT IN THE UNIFORM CONSUMER CREDIT CODE CASH FUND,

CREATED IN SECTION 5-6-204 (1), C.R.S.

(2)  THE BOND REQUIRED BY SECTION 12-14.5-213;

(3)  IDENTIFICATION OF ALL TRUST ACCOUNTS REQUIRED BY SECTION

12-14.5-222 AND AN IRREVOCABLE CONSENT AUTHORIZING THE

ADMINISTRATOR TO REVIEW AND EXAMINE THE TRUST ACCOUNTS;

(4)  EVIDENCE OF INSURANCE IN THE AMOUNT OF ONE MILLION

DOLLARS:

(A)  AGAINST THE RISKS OF DISHONESTY, FRAUD, THEFT, AND OTHER

MISCONDUCT ON THE PART OF THE APPLICANT OR A DIRECTOR, EMPLOYEE,

OR AGENT OF THE APPLICANT;

(B)  ISSUED BY AN INSURANCE COMPANY AUTHORIZED TO DO

BUSINESS IN THIS STATE AND RATED AT LEAST A BY A NATIONALLY

RECOGNIZED RATING ORGANIZATION;

(C)  WITH A MAXIMUM DEDUCTIBLE OF FIVE THOUSAND DOLLARS;

(D)  INSURING THE APPLICANT FOR CLAIMS MADE BY INDIVIDUALS IN

THIS OR ANY OTHER STATE, WHO HAVE AGREEMENTS WITH THE APPLICANT,

AND THIS STATE, AS THEIR INTERESTS MAY APPEAR.

(5)  PROOF OF COMPLIANCE WITH THE REQUIREMENTS OF TITLE 7,

C.R.S., THAT SPECIFY THE PREREQUISITES FOR AN ENTITY TO DO BUSINESS

IN THIS STATE; AND

(6)  IF THE APPLICANT IS ORGANIZED AS A NOT-FOR-PROFIT ENTITY OR

IS EXEMPT FROM TAXATION, EVIDENCE OF NOT-FOR-PROFIT AND TAX-EXEMPT

STATUS APPLICABLE TO THE APPLICANT UNDER THE FEDERAL "INTERNAL

REVENUE CODE OF 1986", 26 U.S.C. SEC. 501, AS AMENDED.

12-14.5-206.  Application for registration - required information.
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AN APPLICATION FOR REGISTRATION SHALL BE SIGNED UNDER PENALTY OF

FALSE STATEMENT AND INCLUDE:

(1)  THE APPLICANT'S NAME, PRINCIPAL BUSINESS ADDRESS AND

TELEPHONE NUMBER, AND ALL OTHER BUSINESS ADDRESSES IN THIS STATE,

ELECTRONIC-MAIL ADDRESSES, AND INTERNET WEB SITE ADDRESSES;

(2)  ALL NAMES UNDER WHICH THE APPLICANT CONDUCTS BUSINESS;

(3)  THE ADDRESS OF EACH LOCATION IN THIS STATE AT WHICH THE

APPLICANT WILL PROVIDE DEBT-MANAGEMENT SERVICES OR A STATEMENT

THAT THE APPLICANT WILL HAVE NO SUCH LOCATION;

(4)  THE NAME AND HOME ADDRESS OF EACH OFFICER AND DIRECTOR

OF THE APPLICANT AND EACH PERSON THAT OWNS AT LEAST TEN PERCENT OF

THE APPLICANT;

(5)  IDENTIFICATION OF EVERY JURISDICTION IN WHICH, DURING THE

FIVE YEARS IMMEDIATELY PRECEDING THE APPLICATION:

(A)  THE APPLICANT OR ANY OF ITS OFFICERS OR DIRECTORS HAS

BEEN LICENSED OR REGISTERED TO PROVIDE DEBT-MANAGEMENT SERVICES;

OR

(B)  INDIVIDUALS HAVE RESIDED WHEN THEY RECEIVED

DEBT-MANAGEMENT SERVICES FROM THE APPLICANT;

(6)  A STATEMENT DESCRIBING, TO THE EXTENT IT IS KNOWN OR

SHOULD BE KNOWN BY THE APPLICANT, ANY MATERIAL CIVIL OR CRIMINAL

JUDGMENT OR LITIGATION AND ANY MATERIAL ADMINISTRATIVE OR

ENFORCEMENT ACTION BY A GOVERNMENTAL AGENCY IN ANY JURISDICTION

AGAINST THE APPLICANT, ANY OF ITS OFFICERS, DIRECTORS, OWNERS, OR

AGENTS, OR ANY PERSON WHO IS AUTHORIZED TO INITIATE TRANSACTIONS

TO THE TRUST ACCOUNT REQUIRED BY SECTION 12-14.5-222;

(7)  THE APPLICANT'S FINANCIAL STATEMENTS, AUDITED BY AN

ACCOUNTANT LICENSED TO CONDUCT AUDITS, FOR EACH OF THE TWO YEARS

IMMEDIATELY PRECEDING THE APPLICATION OR, IF IT HAS NOT BEEN IN

OPERATION FOR THE TWO YEARS PRECEDING THE APPLICATION, FOR THE

PERIOD OF ITS EXISTENCE;
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(8)  EVIDENCE OF ACCREDITATION BY AN INDEPENDENT ACCREDITING

ORGANIZATION APPROVED BY THE ADMINISTRATOR;

(9)  EVIDENCE THAT, WITHIN TWELVE MONTHS AFTER INITIAL

EMPLOYMENT, EACH OF THE APPLICANT'S COUNSELORS OR DEBT SPECIALISTS

BECOMES CERTIFIED AS A CERTIFIED COUNSELOR OR CERTIFIED DEBT

SPECIALIST;

(10)  A DESCRIPTION OF THE THREE MOST COMMONLY USED

EDUCATIONAL PROGRAMS THAT THE APPLICANT PROVIDES OR INTENDS TO

PROVIDE TO INDIVIDUALS WHO RESIDE IN THIS STATE AND A COPY OF ANY

MATERIALS USED OR TO BE USED IN THOSE PROGRAMS;

(11)  A DESCRIPTION OF THE APPLICANT'S FINANCIAL ANALYSIS AND

INITIAL PLAN, INCLUDING ANY FORM OR ELECTRONIC MODEL, USED TO

EVALUATE THE FINANCIAL CONDITION OF INDIVIDUALS.  THE DESCRIPTION

SHALL BE DEEMED TO BE CONFIDENTIAL COMMERCIAL DATA UNDER SECTION

24-72-204 (3) (a) (IV), C.R.S.

(12)  A COPY OF EACH FORM OF AGREEMENT THAT THE APPLICANT

WILL USE WITH INDIVIDUALS WHO RESIDE IN THIS STATE;

(13)  THE SCHEDULE OF FEES AND CHARGES THAT THE APPLICANT

WILL USE WITH INDIVIDUALS WHO RESIDE IN THIS STATE;

(14)  AT THE APPLICANT'S EXPENSE, THE RESULTS OF A STATE AND

NATIONAL FINGERPRINT-BASED CRIMINAL HISTORY RECORDS CHECK,

CONDUCTED WITHIN THE IMMEDIATELY PRECEDING TWELVE MONTHS,

COVERING EVERY OFFICER OF THE APPLICANT AND EVERY EMPLOYEE OR

AGENT OF THE APPLICANT WHO IS AUTHORIZED TO INITIATE TRANSACTIONS

TO THE TRUST ACCOUNT REQUIRED BY SECTION 12-14.5-222.  THE

ADMINISTRATOR SHALL BE THE AUTHORIZED AGENCY TO RECEIVE

INFORMATION REGARDING THE RESULT OF THE NATIONAL CRIMINAL HISTORY

RECORDS CHECK.

(15)  THE NAMES AND ADDRESSES OF ALL EMPLOYERS OF EACH

DIRECTOR DURING THE FIVE YEARS IMMEDIATELY PRECEDING THE

APPLICATION; EXCEPT THAT IF A DIRECTOR RECEIVES NO COMPENSATION

FROM THE PROVIDER, THE APPLICABLE PERIOD SHALL BE TWO YEARS.  THE

NAMES AND ADDRESSES SHALL BE DEEMED TO BE CONFIDENTIAL.
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(16)  A DESCRIPTION OF ANY OWNERSHIP INTEREST OF AT LEAST TEN

PERCENT BY A DIRECTOR, OWNER, OR EMPLOYEE OF THE APPLICANT IN:

(A)  ANY AFFILIATE OF THE APPLICANT; OR

(B)  ANY ENTITY THAT PROVIDES PRODUCTS OR SERVICES TO THE

APPLICANT OR ANY INDIVIDUAL RELATING TO THE APPLICANT'S

DEBT-MANAGEMENT SERVICES;

(17)  FOR NOT-FOR-PROFIT PROVIDERS, A STATEMENT OF THE

AMOUNT OF COMPENSATION OF THE APPLICANT'S FIVE MOST HIGHLY

COMPENSATED EMPLOYEES FOR EACH OF THE THREE YEARS IMMEDIATELY

PRECEDING THE APPLICATION OR, IF IT HAS NOT BEEN IN OPERATION FOR THE

THREE YEARS IMMEDIATELY PRECEDING THE APPLICATION, FOR THE PERIOD

OF ITS EXISTENCE;

(18)  THE IDENTITY OF EACH DIRECTOR WHO IS AN AFFILIATE, AS

DEFINED IN SECTION 12-14.5-202 (2) (A) OR (2) (B) (i), (2) (B) (ii), (2) (B)

(iv), (2) (B) (v), (2) (B) (vi), or (2) (B) (vii), OF THE APPLICANT; AND

(19)  ANY OTHER INFORMATION THAT THE ADMINISTRATOR

REASONABLY REQUIRES TO PERFORM THE ADMINISTRATOR'S DUTIES UNDER

SECTION 12-14.5-209.

12-14.5-207.  Application for registration - obligation to update

information.  AN APPLICANT OR REGISTERED PROVIDER SHALL NOTIFY THE

ADMINISTRATOR WITHIN FIFTEEN DAYS AFTER A CHANGE IN THE

INFORMATION SPECIFIED IN SECTION 12-14.5-205 (b) (4) OR (b) (6) OR

SECTION 12-14.5-206 (1), (3), (6), (12), OR (13).

12-14.5-208.  Application for registration - public information.

EXCEPT FOR THE INFORMATION REQUIRED BY SECTION 12-14.5-206 (7), (11),

(14), (15), AND (17) AND THE ADDRESSES REQUIRED BY SECTION 12-14.5-206

(4), THE ADMINISTRATOR SHALL MAKE THE INFORMATION IN AN APPLICATION

FOR REGISTRATION AS A PROVIDER AVAILABLE TO THE PUBLIC.

12-14.5-209.  Certificate of registration - issuance or denial.

(a)  EXCEPT AS OTHERWISE PROVIDED IN SUBSECTIONS (b) AND (c) OF THIS

SECTION, THE ADMINISTRATOR SHALL ISSUE A CERTIFICATE OF REGISTRATION

AS A PROVIDER TO A PERSON THAT COMPLIES WITH SECTIONS 12-14.5-205
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AND 12-14.5-206.

(b)  THE ADMINISTRATOR MAY DENY REGISTRATION IF:

(1)  THE APPLICATION CONTAINS INFORMATION THAT IS MATERIALLY

ERRONEOUS OR INCOMPLETE;

(2)  AN OFFICER, DIRECTOR, OR OWNER OF THE APPLICANT HAS BEEN

CONVICTED OF A CRIME, OR SUFFERED A CIVIL JUDGMENT, INVOLVING

DISHONESTY OR THE VIOLATION OF STATE OR FEDERAL SECURITIES LAWS;

(3)  THE APPLICANT OR ANY OF ITS OFFICERS, DIRECTORS, OR OWNERS

HAS DEFAULTED IN THE PAYMENT OF MONEY COLLECTED FOR OTHERS; OR

(4)  THE ADMINISTRATOR UPON REASONABLE BELIEF FINDS THAT THE

FINANCIAL RESPONSIBILITY, EXPERIENCE, CHARACTER, OR GENERAL FITNESS

OF THE APPLICANT OR ITS OWNERS, DIRECTORS, EMPLOYEES, OR AGENTS

DOES NOT WARRANT BELIEF THAT THE BUSINESS WILL BE OPERATED IN

COMPLIANCE WITH THIS PART 2.

(c)  THE ADMINISTRATOR SHALL DENY REGISTRATION IF:

(1)  THE APPLICATION IS NOT ACCOMPANIED BY THE FEE ESTABLISHED

BY THE ADMINISTRATOR; OR

(2)  WITH RESPECT TO AN APPLICANT THAT IS ORGANIZED AS A

NOT-FOR-PROFIT ENTITY OR HAS OBTAINED TAX-EXEMPT STATUS UNDER THE

FEDERAL "INTERNAL REVENUE CODE OF 1986", 26 U.S.C. SEC. 501, AS

AMENDED, THE APPLICANT'S BOARD OF DIRECTORS IS NOT INDEPENDENT OF

THE APPLICANT'S EMPLOYEES AND AGENTS.

(d)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO

SECTION 12-14.5-232 (f), A BOARD OF DIRECTORS IS NOT INDEPENDENT FOR

PURPOSES OF SUBSECTION (c) OF THIS SECTION IF MORE THAN ONE-FOURTH

OF ITS MEMBERS:

(1)  ARE AFFILIATES OF THE APPLICANT, AS DEFINED IN SECTION

12-14.5-202 (2) (A), (2) (B) (i), (2) (B) (ii), (2) (B) (iv), (2) (B) (v), (2) (B)

(vi), OR (2) (B) (vii); OR
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(2)  AFTER THE DATE TEN YEARS BEFORE FIRST BECOMING A

DIRECTOR OF THE APPLICANT, WERE EMPLOYED BY OR DIRECTORS OF A

PERSON THAT RECEIVED FROM THE APPLICANT MORE THAN TWENTY-FIVE

THOUSAND DOLLARS IN EITHER THE CURRENT YEAR OR THE PRECEDING

YEAR.

(e)  THE ADMINISTRATOR MAY TEMPORARILY APPROVE A

CERTIFICATE OF REGISTRATION IN THE EVENT AN APPLICANT HAS MADE A

TIMELY EFFORT TO OBTAIN A CRIMINAL RECORDS CHECK AS REQUIRED IN

SECTION 12-14.5-206 (14), BUT FOR WHICH A TIMELY RETURN OF

INFORMATION HAS NOT OCCURRED, FOR A REASONABLE PERIOD OF TIME BUT

NO LONGER THAN ONE HUNDRED TWENTY DAYS, PROVIDED THAT THE

APPLICANT HAS PROVIDED ALL OTHER REQUIRED INFORMATION IN THE

APPLICATION FOR REGISTRATION AND THE ADMINISTRATOR FINDS NO

REASON TO BELIEVE FROM THE INFORMATION THAT HAS BEEN PROVIDED

THAT THE APPLICANT MAY NOT PROVIDE FAIR AND HONEST SERVICES TO

DEBTORS UNDER THIS PART 2.

12-14.5-210.  Certificate of registration - timing.  (a)  THE

ADMINISTRATOR SHALL APPROVE OR DENY AN INITIAL REGISTRATION AS A

PROVIDER WITHIN NINETY DAYS AFTER AN APPLICATION IS FILED.  IN

CONNECTION WITH A REQUEST PURSUANT TO SECTION 12-14.5-206 (19) FOR

ADDITIONAL INFORMATION, THE ADMINISTRATOR MAY EXTEND THE

NINETY-DAY PERIOD FOR NOT MORE THAN THIRTY DAYS.  WITHIN SEVEN

DAYS AFTER DENYING AN APPLICATION, THE ADMINISTRATOR, IN A RECORD,

SHALL INFORM THE APPLICANT OF THE REASONS FOR THE DENIAL.

(b)  IF THE ADMINISTRATOR DENIES AN APPLICATION FOR

REGISTRATION AS A PROVIDER OR DOES NOT ACT ON AN APPLICATION WITHIN

THE TIME PRESCRIBED IN SUBSECTION (a) OF THIS SECTION, THE APPLICANT

MAY APPEAL AND REQUEST A HEARING PURSUANT TO PART 4 OF TITLE 24,

C.R.S.

(c)  UNTIL SUCH TIME AS AN INITIAL APPLICATION IS APPROVED OR

DENIED, THE APPLICANT MAY CONTINUE TO PROVIDE DEBT MANAGEMENT

SERVICES, BUT A DENIAL TERMINATES ANY FURTHER  POWER TO PROVIDE

DEBT MANAGEMENT SERVICES UNLESS APPROVED BY THE ADMINISTRATOR.

12-14.5-211.  Renewal of registration.  (a)  A PROVIDER SHALL

OBTAIN A RENEWAL OF ITS REGISTRATION ANNUALLY BEFORE THE
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EXPIRATION  DATE OF THE REGISTRATION TO BE RENEWED, AS SPECIFIED IN

THIS SECTION.

(b)  THE ADMINISTRATOR SHALL MAIL AN APPLICATION FOR RENEWAL

TO EACH PROVIDER AT LEAST SIXTY DAYS PRIOR TO THE EXPIRATION DATE

OF A REGISTRATION.

(c)  AN APPLICATION FOR RENEWAL OF REGISTRATION AS A PROVIDER

SHALL BE IN A FORM PRESCRIBED BY THE ADMINISTRATOR, SIGNED UNDER

PENALTY OF FALSE STATEMENT, AND:

(1)  BE FILED NO FEWER THAN THIRTY AND NO MORE THAN SIXTY

DAYS BEFORE THE REGISTRATION EXPIRES;

(2)  BE ACCOMPANIED BY THE FEE ESTABLISHED BY THE

ADMINISTRATOR AND THE BOND REQUIRED BY SECTION 12-14.5-213;

(3)  CONTAIN THE MATTER REQUIRED FOR INITIAL REGISTRATION AS

A PROVIDER BY SECTION 12-14.5-206 (8) AND (9) AND A FINANCIAL

STATEMENT, REVIEWED BY AN ACCOUNTANT LICENSED TO CONDUCT AUDITS,

FOR THE APPLICANT'S FISCAL YEAR IMMEDIATELY PRECEDING THE

APPLICATION, EXCEPT THAT THE THIRD RENEWAL AFTER INITIAL

REGISTRATION AND EVERY FOURTH RENEWAL THEREAFTER SHALL BE

AUDITED RATHER THAN REVIEWED;

(4)  DISCLOSE ANY CHANGES IN THE INFORMATION CONTAINED IN THE

APPLICANT'S APPLICATION FOR REGISTRATION OR ITS IMMEDIATELY

PREVIOUS APPLICATION FOR RENEWAL, AS APPLICABLE;

(5)  SUPPLY EVIDENCE OF INSURANCE IN AN AMOUNT EQUAL TO THE

LARGER OF ONE MILLION DOLLARS OR THE HIGHEST DAILY BALANCE

ATTRIBUTABLE TO RESIDENTS OF COLORADO IN THE TRUST ACCOUNT

REQUIRED BY SECTION 12-14.5-222 DURING THE SIX-MONTH PERIOD

IMMEDIATELY PRECEDING THE APPLICATION:

(A)  AGAINST RISKS OF DISHONESTY, FRAUD, THEFT, AND OTHER

MISCONDUCT ON THE PART OF THE APPLICANT OR A DIRECTOR, EMPLOYEE,

OR AGENT OF THE APPLICANT;

(B)  ISSUED BY AN INSURANCE COMPANY AUTHORIZED TO DO
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BUSINESS IN THIS STATE AND RATED AT LEAST A BY A NATIONALLY

RECOGNIZED RATING ORGANIZATION;

(C)  WITH A MAXIMUM DEDUCTIBLE OF FIVE THOUSAND DOLLARS;

AND

(D)  INSURING THE APPLICANT FOR CLAIMS MADE BY INDIVIDUALS IN

THIS OR ANY OTHER STATE, WHO HAVE AGREEMENTS WITH THE APPLICANT,

AND THIS STATE, AS THEIR INTERESTS MAY APPEAR.

(6)  DISCLOSE THE TOTAL AMOUNT OF MONEY RECEIVED BY THE

APPLICANT PURSUANT TO PLANS DURING THE PRECEDING TWELVE MONTHS

FROM OR ON BEHALF OF INDIVIDUALS WHO RESIDE IN THIS STATE AND THE

TOTAL AMOUNT OF MONEY DISTRIBUTED TO CREDITORS OF THOSE

INDIVIDUALS DURING THAT PERIOD;

(7)  IF THE APPLICANT DOES NOT HOLD MONEY ON BEHALF OF ANY

DEBTOR, DISCLOSE FOR BUSINESS DONE WITH DEBTORS IN THE STATE OF

COLORADO DURING THE PRECEDING TWELVE MONTHS, THE NUMBER OF

DEBTORS WITH WHOM THE APPLICANT HAS HAD AGREEMENTS, THE NUMBER

OF FULLY SETTLED DEBT AGREEMENTS WITH CREDITORS THAT APPLICANT

CONCLUDED FOR DEBTORS, AND AN ESTIMATE OF THE TOTAL AMOUNT OF

DEBT UNDER CONTRACT BETWEEN APPLICANT AND DEBTORS; AND

(8)  PROVIDE ANY OTHER INFORMATION THAT THE ADMINISTRATOR

REASONABLY REQUIRES TO PERFORM THE ADMINISTRATOR'S DUTIES UNDER

THIS SECTION.

(d)  EXCEPT FOR THE INFORMATION REQUIRED BY SECTION

12-14.5-206 (7), (11), (14), (15), AND (17) AND THE ADDRESSES REQUIRED

BY SECTION 12-14.5-206 (4), THE ADMINISTRATOR SHALL MAKE THE

INFORMATION IN AN APPLICATION FOR RENEWAL OF REGISTRATION AS A

PROVIDER AVAILABLE TO THE PUBLIC.

(e)  IF A REGISTERED PROVIDER FILES A TIMELY AND COMPLETE

APPLICATION FOR RENEWAL OF REGISTRATION, THE REGISTRATION REMAINS

EFFECTIVE UNTIL THE ADMINISTRATOR, IN A RECORD, NOTIFIES THE

APPLICANT OF A DENIAL AND STATES THE REASONS FOR THE DENIAL.

(f)  IF THE ADMINISTRATOR DENIES AN APPLICATION FOR RENEWAL OF
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REGISTRATION AS A PROVIDER, THE APPLICANT, WITHIN THIRTY DAYS AFTER

RECEIVING NOTICE OF THE DENIAL, MAY APPEAL AND REQUEST A HEARING

PURSUANT TO ARTICLE 4 OF TITLE 24, C.R.S.  SUBJECT TO SECTION

12-14.5-234, WHILE THE APPEAL IS PENDING, THE APPLICANT SHALL

CONTINUE TO PROVIDE DEBT-MANAGEMENT SERVICES TO INDIVIDUALS WITH

WHOM IT HAS AGREEMENTS.  IF THE DENIAL IS AFFIRMED, SUBJECT TO THE

ADMINISTRATOR'S ORDER AND SECTION 12-14.5-234, THE APPLICANT SHALL

CONTINUE TO PROVIDE DEBT-MANAGEMENT SERVICES TO INDIVIDUALS WITH

WHOM IT HAS AGREEMENTS UNTIL, WITH THE APPROVAL OF THE

ADMINISTRATOR, IT TRANSFERS THE AGREEMENTS TO ANOTHER REGISTERED

PROVIDER OR RETURNS TO THE INDIVIDUALS ALL UNEXPENDED MONEY THAT

IS UNDER THE APPLICANT'S CONTROL.

(g)  IF A REGISTERED PROVIDER FAILS TO FILE BY JULY 1 A COMPLETE

APPLICATION FOR RENEWAL OF REGISTRATION AND THE REQUIRED RENEWAL

FEE, THE REGISTRATION SHALL AUTOMATICALLY EXPIRE ON THAT DATE.

12-14.5-212.  Registration in another state.  IF A PROVIDER HOLDS

A LICENSE OR CERTIFICATE OF REGISTRATION IN ANOTHER STATE

AUTHORIZING IT TO PROVIDE DEBT-MANAGEMENT SERVICES, THE PROVIDER

MAY SUBMIT A COPY OF THAT LICENSE OR CERTIFICATE AND THE

APPLICATION FOR IT INSTEAD OF AN APPLICATION IN THE FORM PRESCRIBED

BY SECTION 12-14.5-205 (a), 12-14.5-206, OR 12-14.5-211 (c).  THE

ADMINISTRATOR SHALL ACCEPT THE APPLICATION AND THE LICENSE OR

CERTIFICATE FROM THE OTHER STATE AS AN APPLICATION FOR REGISTRATION

AS A PROVIDER OR FOR RENEWAL OF REGISTRATION AS A PROVIDER, AS

APPROPRIATE, IN THIS STATE IF:

(1)  THE APPLICATION IN THE OTHER STATE CONTAINS INFORMATION

SUBSTANTIALLY SIMILAR TO, OR MORE COMPREHENSIVE THAN, THAT

REQUIRED IN AN APPLICATION SUBMITTED IN THIS STATE;

(2)  THE APPLICANT PROVIDES THE INFORMATION REQUIRED BY

SECTION 12-14.5-206 (1), (3), (10), (12), AND (13);

(3)  THE APPLICANT, UNDER PENALTY OF FALSE STATEMENT,

CERTIFIES THAT THE INFORMATION CONTAINED IN THE APPLICATION IS

CURRENT OR, TO THE EXTENT IT IS NOT CURRENT, SUPPLEMENTS THE

APPLICATION TO MAKE THE INFORMATION CURRENT; AND
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(4)  THE APPLICATION IS ACCOMPANIED BY THE ITEMS REQUIRED IN

SECTION 12-14.5-205 (b).

12-14.5-213.  Bond required.  (a)  EXCEPT AS OTHERWISE PROVIDED

IN SECTION 12-14.5-214, A PROVIDER THAT IS REQUIRED TO BE REGISTERED

UNDER THIS PART 2 SHALL FILE A SURETY BOND WITH THE ADMINISTRATOR,

WHICH SHALL:

(1)  BE IN EFFECT DURING THE PERIOD OF REGISTRATION AND FOR

TWO YEARS AFTER THE PROVIDER CEASES PROVIDING DEBT-MANAGEMENT

SERVICES TO INDIVIDUALS IN THIS STATE; AND

(2)  RUN TO THIS STATE FOR THE BENEFIT OF THIS STATE AND OF

INDIVIDUALS WHO RESIDE IN THIS STATE WHEN THEY AGREE TO RECEIVE

DEBT-MANAGEMENT SERVICES FROM THE PROVIDER, AS THEIR INTERESTS

MAY APPEAR.

(b)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO

SECTION 12-14.5-232 (f), A SURETY BOND FILED PURSUANT TO SUBSECTION

(a) OF THIS SECTION SHALL:

(1)  BE IN THE AMOUNT OF FIFTY THOUSAND DOLLARS OR OTHER

LARGER OR SMALLER AMOUNT THAT THE ADMINISTRATOR DETERMINES IS

WARRANTED BY THE FINANCIAL CONDITION AND BUSINESS EXPERIENCE OF

THE PROVIDER, THE HISTORY OF THE PROVIDER IN PERFORMING

DEBT-MANAGEMENT SERVICES, THE RISK TO INDIVIDUALS, AND ANY OTHER

FACTOR THE ADMINISTRATOR CONSIDERS APPROPRIATE;

(2)  BE ISSUED BY A BONDING, SURETY, OR INSURANCE COMPANY

AUTHORIZED TO DO BUSINESS IN THIS STATE AND RATED AT LEAST A BY A

NATIONALLY RECOGNIZED RATING ORGANIZATION; AND

(3)  HAVE PAYMENT CONDITIONED UPON NONCOMPLIANCE OF THE

PROVIDER OR ITS AGENT WITH THIS PART 2.

(c)  IF THE PRINCIPAL AMOUNT OF A SURETY BOND IS REDUCED BY

PAYMENT OF A CLAIM OR A JUDGMENT, THE PROVIDER SHALL IMMEDIATELY

NOTIFY THE ADMINISTRATOR AND, WITHIN THIRTY DAYS AFTER NOTICE BY

THE ADMINISTRATOR, FILE A NEW OR ADDITIONAL SURETY BOND IN AN

AMOUNT SET BY THE ADMINISTRATOR.  THE AMOUNT OF THE NEW OR
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ADDITIONAL BOND SHALL BE AT LEAST THE AMOUNT OF THE BOND

IMMEDIATELY BEFORE PAYMENT OF THE CLAIM OR JUDGMENT.  IF FOR ANY

REASON A SURETY TERMINATES A BOND, THE PROVIDER SHALL IMMEDIATELY

FILE A NEW SURETY BOND IN THE AMOUNT OF FIFTY THOUSAND DOLLARS OR

OTHER AMOUNT DETERMINED PURSUANT TO SUBSECTION (b) OF THIS

SECTION.

(d)  THE ADMINISTRATOR OR AN INDIVIDUAL MAY OBTAIN

SATISFACTION OUT OF THE SURETY BOND PROCURED PURSUANT TO THIS

SECTION IF:

(1)  THE ADMINISTRATOR ASSESSES EXPENSES UNDER SECTION

12-14.5-232 (b) (1), ISSUES A FINAL ORDER UNDER SECTION 12-14.5-233 (a)

(2), OR RECOVERS A FINAL JUDGMENT UNDER SECTION 12-14.5-233 (a) (4),

(a) (5), OR (d); OR

(2)  AN INDIVIDUAL RECOVERS A FINAL JUDGMENT PURSUANT TO

SECTION 12-14.5-235 (a), (b), (c) (1), (c) (2), OR (c) (4).

(e)  IF CLAIMS AGAINST A SURETY BOND EXCEED OR ARE REASONABLY

EXPECTED TO EXCEED THE AMOUNT OF THE BOND, THE ADMINISTRATOR, ON

THE INITIATIVE OF THE ADMINISTRATOR OR ON PETITION OF THE SURETY,

SHALL, UNLESS THE PROCEEDS ARE ADEQUATE TO PAY ALL COSTS,

JUDGMENTS, AND CLAIMS, DISTRIBUTE THE PROCEEDS IN THE FOLLOWING

ORDER:

(1)  TO SATISFACTION OF A FINAL ORDER OR JUDGMENT UNDER

SECTION 12-14.5-233 (a) (2), (a) (4), (a) (5), OR (d);

(2)  TO FINAL JUDGMENTS RECOVERED BY INDIVIDUALS PURSUANT TO

SECTION 12-14.5-235 (a), (b), (c) (1), (c) (2), OR (c) (4), PRO RATA;

(3)  TO CLAIMS OF INDIVIDUALS ESTABLISHED TO THE SATISFACTION

OF THE ADMINISTRATOR, PRO RATA; AND

(4)  IF A FINAL ORDER OR JUDGMENT IS ISSUED UNDER SECTION

12-14.5-233 (a), TO THE EXPENSES CHARGED PURSUANT TO SECTION

12-14.5-232 (b) (1).

12-14.5-214.  Bond required - substitute.  (a)  INSTEAD OF THE
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SURETY BOND REQUIRED BY SECTION 12-14.5-213, A PROVIDER MAY

DELIVER TO THE ADMINISTRATOR, IN THE AMOUNT REQUIRED BY SECTION

12-14.5-213 (b), AND, EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (2)

OF THIS SUBSECTION (a), PAYABLE OR AVAILABLE TO THIS STATE AND TO

INDIVIDUALS WHO RESIDE IN THIS STATE WHEN THEY AGREE TO RECEIVE

DEBT-MANAGEMENT SERVICES FROM THE PROVIDER, AS THEIR INTERESTS

MAY APPEAR, IF THE PROVIDER OR ITS AGENT DOES NOT COMPLY WITH THIS

PART 2:

(1)  A CERTIFICATE OF INSURANCE ISSUED BY AN INSURANCE

COMPANY AUTHORIZED TO DO BUSINESS IN THIS STATE AND RATED AT LEAST

A BY A NATIONALLY RECOGNIZED RATING ORGANIZATION; OR

(2)  WITH THE APPROVAL OF THE ADMINISTRATOR, AN IRREVOCABLE

LETTER OF CREDIT, ISSUED OR CONFIRMED BY A BANK APPROVED BY THE

ADMINISTRATOR, PAYABLE UPON PRESENTATION OF A CERTIFICATE BY THE

ADMINISTRATOR STATING THAT THE PROVIDER OR ITS AGENT HAS NOT

COMPLIED WITH THIS PART 2.

(b)  IF A PROVIDER FURNISHES A SUBSTITUTE PURSUANT TO

SUBSECTION (a) OF THIS SECTION, THE PROVISIONS OF SECTION 12-14.5-213

(a), (c), (d), AND (e) APPLY TO THE SUBSTITUTE.

12-14.5-215.  Requirement of good faith.  A PROVIDER SHALL ACT

IN GOOD FAITH IN ALL MATTERS UNDER THIS PART 2.

12-14.5-216.  Customer service.  A PROVIDER THAT IS REQUIRED TO

BE REGISTERED UNDER THIS PART 2 SHALL MAINTAIN A TOLL-FREE

COMMUNICATION SYSTEM, STAFFED AT A LEVEL THAT REASONABLY PERMITS

AN INDIVIDUAL TO SPEAK TO A CERTIFIED COUNSELOR, CERTIFIED DEBT

SPECIALIST, OR CUSTOMER-SERVICE REPRESENTATIVE, AS APPROPRIATE,

DURING ORDINARY BUSINESS HOURS.

12-14.5-217.  Prerequisites for providing debt-management

services.  (a)  BEFORE PROVIDING DEBT-MANAGEMENT SERVICES, A

REGISTERED PROVIDER SHALL GIVE THE INDIVIDUAL AN ITEMIZED LIST OF

GOODS AND SERVICES AND THE CHARGES FOR EACH.  THE LIST SHALL BE

CLEAR AND CONSPICUOUS, BE IN A RECORD THE INDIVIDUAL MAY KEEP

WHETHER OR NOT THE INDIVIDUAL ASSENTS TO AN AGREEMENT, AND

DESCRIBE THE GOODS AND SERVICES THE PROVIDER OFFERS:
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(1)  FREE OF ADDITIONAL CHARGE IF THE INDIVIDUAL ENTERS INTO AN

AGREEMENT;

(2)  FOR A CHARGE IF THE INDIVIDUAL DOES NOT ENTER INTO AN

AGREEMENT; AND

(3)  FOR A CHARGE IF THE INDIVIDUAL ENTERS INTO AN AGREEMENT,

USING THE FOLLOWING TERMINOLOGY, AS APPLICABLE, AND FORMAT:

SET-UP FEE____________________DOLLAR AMOUNT OF FEE

MONTHLY SERVICE FEE__________DOLLAR AMOUNT OF FEE

OR METHOD OF DETERMINING AMOUNT

SETTLEMENT FEE_______________DOLLAR AMOUNT OF FEE

OR METHOD OF DETERMINING AMOUNT

GOODS AND SERVICES IN ADDITION TO THOSE PROVIDED IN

CONNECTION WITH A PLAN:

_______________________________________________

(ITEM)  DOLLAR AMOUNT OR METHOD OF DETERMINING 

AMOUNT

_______________________________________________

(ITEM) DOLLAR AMOUNT OR METHOD OF DETERMINING 

AMOUNT.

(b)  A PROVIDER MAY NOT FURNISH DEBT-MANAGEMENT SERVICES

UNLESS THE PROVIDER, THROUGH THE SERVICES OF A CERTIFIED COUNSELOR

OR CERTIFIED DEBT SPECIALIST:

(1)  PROVIDES THE INDIVIDUAL WITH REASONABLE EDUCATION

ABOUT THE MANAGEMENT OF PERSONAL FINANCE;

(2)  HAS PREPARED A FINANCIAL ANALYSIS; AND

(3)  IF THE INDIVIDUAL IS TO MAKE REGULAR, PERIODIC PAYMENTS:

(A)  HAS PREPARED A PLAN FOR THE INDIVIDUAL;

(B)  HAS MADE A DETERMINATION, BASED ON THE PROVIDER'S

ANALYSIS OF THE INFORMATION PROVIDED BY THE INDIVIDUAL AND

OTHERWISE AVAILABLE TO IT, THAT THE PLAN IS SUITABLE FOR THE

INDIVIDUAL AND THE INDIVIDUAL WILL BE ABLE TO MEET THE PAYMENT
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OBLIGATIONS UNDER THE PLAN; AND

(C)  BELIEVES THAT EACH CREDITOR OF THE INDIVIDUAL LISTED AS

A PARTICIPATING CREDITOR IN THE PLAN WILL ACCEPT PAYMENT OF THE

INDIVIDUAL'S DEBTS AS PROVIDED IN THE PLAN.

(c)  BEFORE AN INDIVIDUAL ASSENTS TO AN AGREEMENT TO ENGAGE

IN A PLAN, A PROVIDER SHALL:

(1)  PROVIDE THE INDIVIDUAL WITH A COPY OF THE ANALYSIS AND

PLAN REQUIRED BY SUBSECTION (b) OF THIS SECTION IN A RECORD THAT

IDENTIFIES THE PROVIDER AND THAT THE INDIVIDUAL MAY KEEP WHETHER

OR NOT THE INDIVIDUAL ASSENTS TO THE AGREEMENT;

(2)  INFORM THE INDIVIDUAL OF THE AVAILABILITY, AT THE

INDIVIDUAL'S OPTION, OF ASSISTANCE BY A TOLL-FREE COMMUNICATION

SYSTEM OR IN PERSON TO DISCUSS THE FINANCIAL ANALYSIS AND PLAN

REQUIRED BY SUBSECTION (b) OF THIS SECTION; AND

(3)  WITH RESPECT TO ALL CREDITORS IDENTIFIED BY THE INDIVIDUAL

OR OTHERWISE KNOWN BY THE PROVIDER TO BE CREDITORS OF THE

INDIVIDUAL, PROVIDE THE INDIVIDUAL WITH A LIST OF:

(A)  CREDITORS THAT THE PROVIDER EXPECTS TO PARTICIPATE IN THE

PLAN AND GRANT CONCESSIONS;

(B)  CREDITORS THAT THE PROVIDER EXPECTS TO PARTICIPATE IN THE

PLAN BUT NOT GRANT CONCESSIONS;

(C)  CREDITORS THAT THE PROVIDER EXPECTS NOT TO PARTICIPATE

IN THE PLAN; AND

(D)  ALL OTHER CREDITORS.

(d)  BEFORE AN INDIVIDUAL ASSENTS TO AN AGREEMENT TO ENGAGE

IN A PLAN, THE PROVIDER SHALL INFORM THE INDIVIDUAL, IN A RECORD THAT

CONTAINS NOTHING ELSE, THAT IS GIVEN SEPARATELY, AND THAT THE

INDIVIDUAL MAY KEEP WHETHER OR NOT THE INDIVIDUAL ASSENTS TO THE

AGREEMENT:
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(1)  OF THE NAME AND BUSINESS ADDRESS OF THE PROVIDER;

(2)  THAT PLANS ARE NOT SUITABLE FOR ALL INDIVIDUALS AND THE

INDIVIDUAL MAY ASK THE PROVIDER ABOUT OTHER WAYS, INCLUDING

BANKRUPTCY, TO DEAL WITH INDEBTEDNESS;

(3)  THAT ESTABLISHMENT OF A PLAN MAY ADVERSELY AFFECT THE

INDIVIDUAL'S CREDIT RATING OR CREDIT SCORES;

(4)  THAT NONPAYMENT OF DEBT MAY LEAD CREDITORS TO INCREASE

FINANCE AND OTHER CHARGES OR UNDERTAKE COLLECTION ACTIVITY,

INCLUDING LITIGATION;

(5)  UNLESS IT IS NOT TRUE, THAT THE PROVIDER MAY RECEIVE

COMPENSATION FROM THE CREDITORS OF THE INDIVIDUAL; AND

(6)  THAT, UNLESS THE INDIVIDUAL IS INSOLVENT, IF A CREDITOR

SETTLES FOR LESS THAN THE FULL AMOUNT OF THE DEBT, THE PLAN MAY

RESULT IN THE CREATION OF TAXABLE INCOME TO THE INDIVIDUAL, EVEN

THOUGH THE INDIVIDUAL DOES NOT RECEIVE ANY MONEY.

(e)  IF A PROVIDER MAY RECEIVE PAYMENTS FROM AN INDIVIDUAL'S

CREDITORS AND THE PLAN CONTEMPLATES THAT THE INDIVIDUAL'S

CREDITORS WILL REDUCE FINANCE CHARGES OR FEES FOR LATE PAYMENT,

DEFAULT, OR DELINQUENCY, THE PROVIDER MAY COMPLY WITH SUBSECTION

(d) OF THIS SECTION BY PROVIDING THE FOLLOWING DISCLOSURE,

SURROUNDED BY BLACK LINES:

IMPORTANT INFORMATION FOR YOU TO CONSIDER

(1)  DEBT-MANAGEMENT PLANS ARE NOT RIGHT FOR

ALL INDIVIDUALS, AND YOU MAY ASK US TO PROVIDE

INFORMATION ABOUT OTHER WAYS, INCLUDING BANKRUPTCY,

TO DEAL WITH YOUR DEBTS.

(2)  USING A DEBT-MANAGEMENT PLAN MAY HURT

YOUR CREDIT RATING OR CREDIT SCORES.

(3)  WE MAY RECEIVE COMPENSATION FOR OUR

SERVICES FROM YOUR CREDITORS.
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_______________________________________

NAME AND BUSINESS ADDRESS OF PROVIDER

(f)  IF A PROVIDER WILL NOT RECEIVE PAYMENTS FROM AN

INDIVIDUAL'S CREDITORS AND THE PLAN CONTEMPLATES THAT THE

INDIVIDUAL'S CREDITORS WILL REDUCE FINANCE CHARGES OR FEES FOR LATE

PAYMENT, DEFAULT, OR DELINQUENCY, A PROVIDER MAY COMPLY WITH

SUBSECTION (d) OF THIS SECTION BY PROVIDING THE FOLLOWING

DISCLOSURE, SURROUNDED BY BLACK LINES:

IMPORTANT INFORMATION FOR YOU TO CONSIDER

(1)  DEBT-MANAGEMENT PLANS ARE NOT RIGHT FOR

ALL INDIVIDUALS, AND YOU MAY ASK US TO PROVIDE

INFORMATION ABOUT OTHER WAYS, INCLUDING BANKRUPTCY,

TO DEAL WITH YOUR DEBTS.

(2)  USING A DEBT-MANAGEMENT PLAN MAY HURT

YOUR CREDIT RATING OR CREDIT SCORES.

______________________________________

NAME AND BUSINESS ADDRESS OF PROVIDER

(g)  IF A PLAN CONTEMPLATES THAT CREDITORS WILL SETTLE DEBTS

FOR LESS THAN THE FULL PRINCIPAL AMOUNT OF DEBT OWED, A PROVIDER

MAY COMPLY WITH SUBSECTION (d) OF THIS SECTION BY PROVIDING THE

FOLLOWING DISCLOSURE, SURROUNDED BY BLACK LINES:

IMPORTANT INFORMATION FOR YOU TO CONSIDER

(1)  OUR PROGRAM IS NOT RIGHT FOR ALL

INDIVIDUALS, AND YOU MAY ASK US TO PROVIDE

INFORMATION ABOUT BANKRUPTCY AND OTHER WAYS TO

DEAL WITH YOUR DEBTS.

(2)  NONPAYMENT OF YOUR DEBTS UNDER OUR

PROGRAM MAY:

 HURT YOUR CREDIT RATING OR CREDIT SCORES;

 LEAD YOUR CREDITORS TO INCREASE FINANCE AND

OTHER CHARGES; AND
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 LEAD YOUR CREDITORS TO UNDERTAKE ACTIVITY,

INCLUDING LAWSUITS, TO COLLECT THE DEBTS.

(3)  REDUCTION OF DEBT UNDER OUR PROGRAM MAY

RESULT IN TAXABLE INCOME TO YOU, EVEN THOUGH YOU WILL

NOT ACTUALLY RECEIVE ANY MONEY.

_________________________________________

NAME AND BUSINESS ADDRESS OF PROVIDER

12-14.5-218.  Communication by electronic or other means.

(a)  AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(1)  "CONSUMER" MEANS AN INDIVIDUAL WHO SEEKS OR OBTAINS

GOODS OR SERVICES THAT ARE USED PRIMARILY FOR PERSONAL, FAMILY, OR

HOUSEHOLD PURPOSES.

(2)  "FEDERAL ACT" MEANS THE FEDERAL "ELECTRONIC SIGNATURES

IN GLOBAL AND NATIONAL COMMERCE ACT", 15 U.S.C. SEC. 7001 ET SEQ.,

AS AMENDED.

(b)  A PROVIDER MAY SATISFY THE REQUIREMENTS OF SECTION

12-14.5-217, 12-14.5-219, OR 12-14.5-227 BY MEANS OF THE INTERNET OR

OTHER ELECTRONIC MEANS IF THE PROVIDER OBTAINS A CONSUMER'S

CONSENT IN THE MANNER PROVIDED BY SECTION 101 (c) (1) OF THE FEDERAL

ACT.

(c)  THE DISCLOSURES AND MATERIALS REQUIRED BY SECTIONS

12-14.5-217, 12-14.5-219, AND 12-14.5-227 SHALL BE PRESENTED IN A FORM

THAT IS CAPABLE OF BEING ACCURATELY REPRODUCED FOR LATER

REFERENCE.

(d)  WITH RESPECT TO DISCLOSURE BY MEANS OF AN INTERNET WEB

SITE, THE DISCLOSURE OF THE INFORMATION REQUIRED BY SECTION

12-14.5-217 (d) SHALL APPEAR ON ONE OR MORE SCREENS THAT:

(1)  CONTAIN NO OTHER INFORMATION; AND

(2)  THE INDIVIDUAL MUST SEE BEFORE PROCEEDING TO ASSENT TO

FORMATION OF A PLAN.
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(e)  AT THE TIME OF PROVIDING THE MATERIALS AND AGREEMENT

REQUIRED BY SECTIONS 12-14.5-217 (c) AND (d), 12-14.5-219, AND

12-14.5-227, A PROVIDER SHALL INFORM THE INDIVIDUAL THAT UPON

ELECTRONIC, TELEPHONIC, OR WRITTEN REQUEST, IT WILL SEND THE

INDIVIDUAL A WRITTEN COPY OF THE MATERIALS, AND SHALL COMPLY WITH

A REQUEST AS PROVIDED IN SUBSECTION (f) OF THIS SECTION.

(f)  IF A PROVIDER IS REQUESTED, BEFORE THE EXPIRATION OF NINETY

DAYS AFTER A PLAN IS COMPLETED OR TERMINATED, TO SEND A WRITTEN

COPY OF THE MATERIALS REQUIRED BY SECTION 12-14.5-217 (c) AND (d),

12-14.5-219, OR 12-14.5-227, THE PROVIDER SHALL SEND THEM AT NO

CHARGE WITHIN THREE BUSINESS DAYS AFTER THE REQUEST, BUT THE

PROVIDER NEED NOT COMPLY WITH A REQUEST MORE THAN ONCE PER

CALENDAR MONTH OR IF IT REASONABLY BELIEVES THE REQUEST IS MADE

FOR PURPOSES OF HARASSMENT.  IF A REQUEST IS MADE MORE THAN NINETY

DAYS AFTER A PLAN IS COMPLETED OR TERMINATED, THE PROVIDER SHALL

SEND WITHIN A REASONABLE TIME A WRITTEN COPY OF THE MATERIALS

REQUESTED.

(g)  A PROVIDER THAT MAINTAINS AN INTERNET WEB SITE SHALL

DISCLOSE ON THE HOME PAGE OF ITS WEB SITE OR ON A PAGE THAT IS

CLEARLY AND CONSPICUOUSLY CONNECTED TO THE HOME PAGE BY A LINK

THAT CLEARLY REVEALS ITS CONTENTS:

(1)  ITS NAME AND ALL NAMES UNDER WHICH IT DOES BUSINESS;

(2)  ITS PRINCIPAL BUSINESS ADDRESS, TELEPHONE NUMBER, AND

ELECTRONIC MAIL ADDRESS, IF ANY; AND

(3)  THE NAMES OF ITS PRINCIPAL OFFICERS.

(h)  SUBJECT TO SUBSECTION (i) OF THIS SECTION, IF A CONSUMER

WHO HAS CONSENTED TO ELECTRONIC COMMUNICATION IN THE MANNER

PROVIDED BY SECTION 101 OF THE FEDERAL ACT WITHDRAWS CONSENT AS

PROVIDED IN THE FEDERAL ACT, A PROVIDER MAY TERMINATE ITS

AGREEMENT WITH THE CONSUMER.

(i)  IF A PROVIDER WISHES TO TERMINATE AN AGREEMENT WITH A

CONSUMER PURSUANT TO SUBSECTION (h) OF THIS SECTION, IT SHALL NOTIFY

THE CONSUMER THAT IT WILL TERMINATE THE AGREEMENT UNLESS THE
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CONSUMER, WITHIN THIRTY DAYS AFTER RECEIVING THE NOTIFICATION,

CONSENTS TO ELECTRONIC COMMUNICATION IN THE MANNER PROVIDED IN

SECTION 101 (c) OF THE FEDERAL ACT.  IF THE CONSUMER CONSENTS, THE

PROVIDER MAY TERMINATE THE AGREEMENT ONLY AS PERMITTED BY

SECTION 12-14.5-219 (a) (6) (G).

12-14.5-219.  Form and contents of agreement.  (a)  AN

AGREEMENT SHALL:

(1)  BE IN A RECORD;

(2)  BE DATED AND SIGNED BY THE PROVIDER AND THE INDIVIDUAL;

(3)  INCLUDE THE NAME OF THE INDIVIDUAL AND THE ADDRESS

WHERE THE INDIVIDUAL RESIDES;

(4)  INCLUDE THE NAME, BUSINESS ADDRESS, AND TELEPHONE

NUMBER OF THE PROVIDER;

(5)  BE DELIVERED TO THE INDIVIDUAL IMMEDIATELY UPON

FORMATION OF THE AGREEMENT; AND

(6)  DISCLOSE:

(A)  THE SERVICES TO BE PROVIDED;

(B)  THE AMOUNT, OR METHOD OF DETERMINING THE AMOUNT, OF

ALL FEES, INDIVIDUALLY ITEMIZED, TO BE PAID BY THE INDIVIDUAL;

(C)  THE SCHEDULE OF PAYMENTS TO BE MADE BY OR ON BEHALF OF

THE INDIVIDUAL, INCLUDING THE AMOUNT OF EACH PAYMENT, THE DATE ON

WHICH EACH PAYMENT IS DUE, AND AN ESTIMATE OF THE DATE OF THE FINAL

PAYMENT;

(D)  IF A PLAN PROVIDES FOR REGULAR PERIODIC PAYMENTS TO

CREDITORS:

(i)  EACH CREDITOR OF THE INDIVIDUAL TO WHICH PAYMENT WILL BE

MADE, THE AMOUNT OWED TO EACH CREDITOR, AND ANY CONCESSIONS THE

PROVIDER REASONABLY BELIEVES EACH CREDITOR WILL OFFER; AND
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(ii)  THE SCHEDULE OF EXPECTED PAYMENTS TO EACH CREDITOR,

INCLUDING THE AMOUNT OF EACH PAYMENT AND THE DATE ON WHICH IT

WILL BE MADE;

(E)  IF THE PROVIDER HOLDS MONEY ON BEHALF OF THE DEBTOR,

EACH CREDITOR THAT THE PROVIDER BELIEVES WILL NOT PARTICIPATE IN

THE PLAN AND TO WHICH THE PROVIDER WILL NOT DIRECT PAYMENT;

(F)  HOW THE PROVIDER WILL COMPLY WITH ITS OBLIGATIONS UNDER

SECTION 12-14.5-227 (a);

(G)  IF THE PROVIDER HOLDS MONEY ON BEHALF OF THE DEBTOR,

THAT THE PROVIDER MAY TERMINATE THE AGREEMENT FOR GOOD CAUSE,

UPON RETURN OF UNEXPENDED MONEY OF THE INDIVIDUAL;

(H)  THAT THE INDIVIDUAL MAY CANCEL THE AGREEMENT AS

PROVIDED IN SECTION 12-14.5-220;

(I)  THAT THE INDIVIDUAL MAY CONTACT THE ADMINISTRATOR WITH

ANY QUESTIONS OR COMPLAINTS REGARDING THE PROVIDER; AND

(J)  THE ADDRESS, TELEPHONE NUMBER, AND INTERNET ADDRESS OR

WEB SITE OF THE ADMINISTRATOR.

(b)  FOR PURPOSES OF PARAGRAPH (5) OF SUBSECTION (a) OF THIS

SECTION, DELIVERY OF AN ELECTRONIC RECORD OCCURS WHEN IT IS MADE

AVAILABLE IN A FORMAT IN WHICH THE INDIVIDUAL MAY RETRIEVE, SAVE,

AND PRINT IT, AND THE INDIVIDUAL IS NOTIFIED THAT IT IS AVAILABLE.

(c)  IF THE ADMINISTRATOR SUPPLIES THE PROVIDER WITH ANY

INFORMATION REQUIRED UNDER SUBPARAGRAPH (J) OF PARAGRAPH (6) OF

SUBSECTION (a) OF THIS SECTION, THE PROVIDER MAY COMPLY WITH THAT

REQUIREMENT ONLY BY DISCLOSING THE INFORMATION SUPPLIED BY THE

ADMINISTRATOR.

(d)  AN AGREEMENT SHALL PROVIDE THAT:

(1)  THE INDIVIDUAL HAS A RIGHT TO TERMINATE THE AGREEMENT AT

ANY TIME, WITHOUT PENALTY OR OBLIGATION, BY GIVING THE PROVIDER

WRITTEN OR ELECTRONIC NOTICE, IN WHICH EVENT:
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(A)  THE PROVIDER WILL REFUND ALL UNEXPENDED MONEY THAT THE

PROVIDER OR ITS AGENT HAS RECEIVED FROM OR ON BEHALF OF THE

INDIVIDUAL FOR THE REDUCTION OR SATISFACTION OF THE INDIVIDUAL'S

DEBT;

(B)  WITH RESPECT TO AN AGREEMENT THAT CONTEMPLATES THAT

CREDITORS WILL SETTLE DEBTS FOR LESS THAN THE PRINCIPAL AMOUNT OF

DEBT, THE PROVIDER WILL REFUND SIXTY-FIVE PERCENT OF ANY PORTION OF

THE SET-UP FEE THAT HAS NOT BEEN CREDITED AGAINST THE SETTLEMENT

FEE; AND

(C)  ALL POWERS OF ATTORNEY GRANTED BY THE INDIVIDUAL TO THE

PROVIDER ARE REVOKED AND INEFFECTIVE;

(2)  THE INDIVIDUAL AUTHORIZES ANY BANK IN WHICH THE PROVIDER

OR ITS AGENT HAS ESTABLISHED A TRUST ACCOUNT TO DISCLOSE TO THE

ADMINISTRATOR ANY FINANCIAL RECORDS RELATING TO THE TRUST

ACCOUNT; AND

(3)  THE PROVIDER WILL NOTIFY THE INDIVIDUAL WITHIN FIVE DAYS

AFTER LEARNING OF A CREDITOR'S DECISION TO REJECT OR WITHDRAW FROM

A PLAN AND THAT THIS NOTICE WILL INCLUDE:

(A)  THE IDENTITY OF THE CREDITOR; AND

(B)  THE RIGHT OF THE INDIVIDUAL TO MODIFY OR TERMINATE THE

AGREEMENT.

(e)  AN AGREEMENT MAY CONFER ON A PROVIDER A POWER OF

ATTORNEY TO SETTLE THE INDIVIDUAL'S DEBT FOR NO MORE THAN FIFTY

PERCENT OF THE ACTUAL BALANCE OF THE DEBT OWED AT THE TIME OF

SETTLEMENT.  AN AGREEMENT MAY NOT CONFER A POWER OF ATTORNEY TO

SETTLE A DEBT FOR MORE THAN FIFTY PERCENT OF THAT AMOUNT, BUT MAY

CONFER A POWER OF ATTORNEY TO NEGOTIATE WITH CREDITORS OF THE

INDIVIDUAL ON BEHALF OF THE INDIVIDUAL.  AN AGREEMENT SHALL

PROVIDE THAT THE PROVIDER WILL OBTAIN THE ASSENT OF THE INDIVIDUAL

AFTER A CREDITOR HAS ASSENTED TO A SETTLEMENT FOR MORE THAN FIFTY

PERCENT OF THE ACTUAL BALANCE OF THE DEBT OWED AT THE TIME OF

SETTLEMENT.
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(f)  AN AGREEMENT MAY NOT:

(1)  PROVIDE FOR APPLICATION OF THE LAW OF ANY JURISDICTION

OTHER THAN THE UNITED STATES AND THIS STATE;

(2)  EXCEPT AS PERMITTED BY THE UNIFORM ARBITRATION ACT, PART

2 OF ARTICLE 22 OF TITLE 13, C.R.S., CONTAIN A PROVISION THAT MODIFIES

OR LIMITS OTHERWISE AVAILABLE FORUMS OR PROCEDURAL RIGHTS,

INCLUDING THE RIGHT TO TRIAL BY JURY, THAT ARE GENERALLY AVAILABLE

TO THE INDIVIDUAL UNDER LAW OTHER THAN THIS PART 2;

(3)  CONTAIN A PROVISION THAT RESTRICTS THE INDIVIDUAL'S

REMEDIES UNDER THIS PART 2 OR LAW OTHER THAN THIS PART 2; OR

(4)  CONTAIN A PROVISION THAT:

(A)  LIMITS OR RELEASES THE LIABILITY OF ANY PERSON FOR NOT

PERFORMING THE AGREEMENT OR FOR VIOLATING THIS PART 2; OR

(B)  INDEMNIFIES ANY PERSON FOR LIABILITY ARISING UNDER THE

AGREEMENT OR THIS PART 2.

(g)  ALL RIGHTS AND OBLIGATIONS SPECIFIED IN SUBSECTION (d) OF

THIS SECTION AND SECTION 12-14.5-220 EXIST EVEN IF NOT PROVIDED IN THE

AGREEMENT.  A PROVISION IN AN AGREEMENT THAT VIOLATES SUBSECTION

(d), (e), OR (f) OF THIS SECTION IS VOID.

12-14.5-220.  Cancellation of agreement - waiver.  (a)  AN

INDIVIDUAL MAY CANCEL AN AGREEMENT BEFORE MIDNIGHT OF THE THIRD

BUSINESS DAY AFTER THE INDIVIDUAL ASSENTS TO IT, UNLESS THE

AGREEMENT DOES NOT COMPLY WITH SUBSECTION (b) OF THIS SECTION OR

SECTION 12-14.5-219 OR 12-14.5-228, IN WHICH EVENT THE INDIVIDUAL

MAY CANCEL THE AGREEMENT WITHIN THIRTY DAYS AFTER THE INDIVIDUAL

ASSENTS TO IT.  TO EXERCISE THE RIGHT TO CANCEL, THE INDIVIDUAL SHALL

GIVE NOTICE IN A RECORD TO THE PROVIDER.  NOTICE BY MAIL IS GIVEN

WHEN MAILED.

(b)  AN AGREEMENT SHALL BE ACCOMPANIED BY A FORM THAT

CONTAINS IN BOLD-FACED TYPE, SURROUNDED BY BOLD BLACK LINES:
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NOTICE OF RIGHT TO CANCEL

YOU MAY CANCEL THIS AGREEMENT, WITHOUT ANY

PENALTY OR OBLIGATION, AT ANY TIME BEFORE MIDNIGHT OF

THE THIRD BUSINESS DAY THAT BEGINS THE DAY AFTER YOU

AGREE TO IT BY ELECTRONIC COMMUNICATION OR BY SIGNING

IT.

TO CANCEL THIS AGREEMENT DURING THIS PERIOD,

SEND AN E-MAIL TO   (E-MAIL ADDRESS OF PROVIDER)   OR MAIL

OR DELIVER A SIGNED, DATED COPY OF THIS NOTICE, OR ANY

OTHER WRITTEN NOTICE TO   (NAME OF PROVIDER)  AT

  (ADDRESS OF PROVIDER)    BEFORE MIDNIGHT ON   (DATE)  .

IF YOU CANCEL THIS AGREEMENT WITHIN THE 3-DAY

PERIOD, WE WILL REFUND ALL MONEY YOU ALREADY HAVE

PAID US.

YOU ALSO MAY TERMINATE THIS AGREEMENT AT ANY

LATER TIME, BUT WE ARE NOT REQUIRED TO REFUND FEES YOU

HAVE PAID US.

I CANCEL THIS AGREEMENT,

__________________________________

PRINT YOUR NAME

__________________________________

SIGNATURE

__________________________________

DATE

(c)  IF A PERSONAL FINANCIAL EMERGENCY NECESSITATES THE

DISBURSEMENT OF AN INDIVIDUAL'S MONEY TO ONE OR MORE OF THE

INDIVIDUAL'S CREDITORS BEFORE THE EXPIRATION OF THREE DAYS AFTER AN

AGREEMENT IS SIGNED, AN INDIVIDUAL MAY WAIVE THE RIGHT TO CANCEL.

TO WAIVE THE RIGHT, THE INDIVIDUAL SHALL SEND OR DELIVER A SIGNED,

DATED STATEMENT IN THE INDIVIDUAL'S OWN WORDS DESCRIBING THE

CIRCUMSTANCES THAT NECESSITATE A WAIVER.  THE WAIVER SHALL
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EXPLICITLY WAIVE THE RIGHT TO CANCEL.  A WAIVER BY MEANS OF A

STANDARD FORM RECORD IS VOID.

12-14.5-221.  Required language.  UNLESS THE ADMINISTRATOR, BY

RULE, PROVIDES OTHERWISE, THE DISCLOSURES AND DOCUMENTS REQUIRED

BY THIS PART 2 SHALL BE IN ENGLISH.  IF A PROVIDER COMMUNICATES WITH

AN INDIVIDUAL PRIMARILY IN A LANGUAGE OTHER THAN ENGLISH, THE

PROVIDER SHALL FURNISH A TRANSLATION INTO THE OTHER LANGUAGE OF

THE DISCLOSURES AND DOCUMENTS REQUIRED BY THIS PART 2.

12-14.5-222.  Trust account.  (a)  ALL MONEY PAID TO A PROVIDER

BY OR ON BEHALF OF AN INDIVIDUAL PURSUANT TO A PLAN FOR

DISTRIBUTION TO CREDITORS IS HELD IN TRUST.  WITHIN TWO BUSINESS DAYS

AFTER RECEIPT, THE PROVIDER SHALL DEPOSIT THE MONEY IN A TRUST

ACCOUNT ESTABLISHED FOR THE BENEFIT OF INDIVIDUALS TO WHOM THE

PROVIDER IS FURNISHING DEBT-MANAGEMENT SERVICES.

(b)  MONEY HELD IN TRUST BY A PROVIDER IS NOT PROPERTY OF THE

PROVIDER OR ITS DESIGNEE.  THE MONEY IS NOT AVAILABLE TO CREDITORS

OF THE PROVIDER OR DESIGNEE, EXCEPT AN INDIVIDUAL FROM WHOM OR ON

WHOSE BEHALF THE PROVIDER RECEIVED MONEY, TO THE EXTENT THAT THE

MONEY HAS NOT BEEN DISBURSED TO CREDITORS OF THE INDIVIDUAL.

(c)  A PROVIDER SHALL:

(1)  MAINTAIN SEPARATE RECORDS OF ACCOUNT FOR EACH

INDIVIDUAL TO WHOM THE PROVIDER IS FURNISHING DEBT-MANAGEMENT

SERVICES;

(2)  DISBURSE MONEY PAID BY OR ON BEHALF OF THE INDIVIDUAL TO

CREDITORS OF THE INDIVIDUAL AS DISCLOSED IN THE AGREEMENT; EXCEPT

THAT:

(A)  THE PROVIDER MAY DELAY PAYMENT TO THE EXTENT THAT A

PAYMENT BY THE INDIVIDUAL IS NOT FINAL; AND

(B)  IF A PLAN PROVIDES FOR REGULAR PERIODIC PAYMENTS TO

CREDITORS, THE DISBURSEMENT SHALL COMPLY WITH THE DUE DATES

ESTABLISHED BY EACH CREDITOR; AND
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(3)  PROMPTLY CORRECT ANY PAYMENTS THAT ARE NOT MADE OR

THAT ARE MISDIRECTED AS A RESULT OF AN ERROR BY THE PROVIDER OR

OTHER PERSON IN CONTROL OF THE TRUST ACCOUNT AND REIMBURSE THE

INDIVIDUAL FOR ANY COSTS OR FEES IMPOSED BY A CREDITOR AS A RESULT

OF THE FAILURE TO PAY OR MISDIRECTION.

(d)  A PROVIDER MAY NOT COMMINGLE MONEY IN A TRUST ACCOUNT

ESTABLISHED FOR THE BENEFIT OF INDIVIDUALS TO WHOM THE PROVIDER IS

FURNISHING DEBT-MANAGEMENT SERVICES WITH MONEY OF OTHER PERSONS.

(e)  A TRUST ACCOUNT SHALL AT ALL TIMES HAVE A CASH BALANCE

EQUAL TO THE SUM OF THE BALANCES OF EACH INDIVIDUAL'S ACCOUNT.

(f)  IF A PROVIDER HAS ESTABLISHED A TRUST ACCOUNT PURSUANT

TO SUBSECTION (a) OF THIS SECTION, THE PROVIDER SHALL RECONCILE THE

TRUST ACCOUNT AT LEAST ONCE A MONTH.  THE RECONCILIATION SHALL

COMPARE THE CASH BALANCE IN THE TRUST ACCOUNT WITH THE SUM OF THE

BALANCES IN EACH INDIVIDUAL'S ACCOUNT.  IF THE PROVIDER OR ITS

DESIGNEE HAS MORE THAN ONE TRUST ACCOUNT, EACH TRUST ACCOUNT

SHALL BE INDIVIDUALLY RECONCILED.

(g)  IF A PROVIDER DISCOVERS, OR HAS A REASONABLE SUSPICION OF,

EMBEZZLEMENT OR OTHER UNLAWFUL APPROPRIATION OF MONEY HELD IN

TRUST, THE PROVIDER IMMEDIATELY SHALL NOTIFY THE ADMINISTRATOR BY

A METHOD APPROVED BY THE ADMINISTRATOR.  UNLESS THE

ADMINISTRATOR BY RULE PROVIDES OTHERWISE, WITHIN FIVE DAYS

THEREAFTER, THE PROVIDER SHALL GIVE NOTICE TO THE ADMINISTRATOR

DESCRIBING THE REMEDIAL ACTION TAKEN OR TO BE TAKEN.

(h)  IF AN INDIVIDUAL TERMINATES AN AGREEMENT OR IT BECOMES

REASONABLY APPARENT TO A PROVIDER THAT A PLAN HAS FAILED, THE

PROVIDER SHALL PROMPTLY REFUND TO THE INDIVIDUAL ALL MONEY PAID

BY OR ON BEHALF OF THE INDIVIDUAL THAT HAS NOT BEEN PAID TO

CREDITORS, LESS FEES THAT ARE PAYABLE TO THE PROVIDER UNDER SECTION

12-14.5-223.

(i)  BEFORE RELOCATING A TRUST ACCOUNT FROM ONE BANK TO

ANOTHER, A PROVIDER SHALL INFORM THE ADMINISTRATOR OF THE NAME,

BUSINESS ADDRESS, AND TELEPHONE NUMBER OF THE NEW BANK.  AS SOON

AS PRACTICABLE, THE PROVIDER SHALL INFORM THE ADMINISTRATOR OF THE



PAGE 33-SENATE BILL 07-057

ACCOUNT NUMBER OF THE TRUST ACCOUNT AT THE NEW BANK.

12-14.5-223.  Fees and other charges.  (a)  A PROVIDER MAY NOT

IMPOSE DIRECTLY OR INDIRECTLY A FEE OR OTHER CHARGE ON AN

INDIVIDUAL OR RECEIVE MONEY FROM OR ON BEHALF OF AN INDIVIDUAL FOR

DEBT-MANAGEMENT SERVICES EXCEPT AS PERMITTED BY THIS SECTION.

(b)  A PROVIDER MAY NOT IMPOSE CHARGES OR RECEIVE PAYMENT

FOR DEBT-MANAGEMENT SERVICES UNTIL THE PROVIDER AND THE

INDIVIDUAL HAVE SIGNED AN AGREEMENT THAT COMPLIES WITH SECTIONS

12-14.5-219 AND 12-14.5-228.

(c)  IF AN INDIVIDUAL ASSENTS TO AN AGREEMENT, A PROVIDER MAY

NOT IMPOSE A FEE OR OTHER CHARGE FOR EDUCATIONAL OR COUNSELING

SERVICES, OR THE LIKE, EXCEPT AS OTHERWISE PROVIDED IN THIS

SUBSECTION (c) AND SECTION 12-14.5-228 (d).  THE ADMINISTRATOR MAY

AUTHORIZE A PROVIDER TO CHARGE A FEE BASED ON THE NATURE AND

EXTENT OF THE EDUCATIONAL OR COUNSELING SERVICES FURNISHED BY THE

PROVIDER.

(d)  SUBJECT TO ADJUSTMENT OF DOLLAR AMOUNTS PURSUANT TO

SECTION 12-14.5-232 (f), THE FOLLOWING RULES APPLY:

(1)  IF AN INDIVIDUAL ASSENTS TO A PLAN THAT CONTEMPLATES THAT

CREDITORS WILL REDUCE FINANCE CHARGES OR FEES FOR LATE PAYMENT,

DEFAULT, OR DELINQUENCY, THE PROVIDER MAY CHARGE:

(A)  A FEE NOT EXCEEDING FIFTY DOLLARS FOR CONSULTATION,

OBTAINING A CREDIT REPORT, SETTING UP AN ACCOUNT, AND THE LIKE; AND

(B)  A MONTHLY SERVICE FEE, NOT TO EXCEED TEN DOLLARS TIMES

THE NUMBER OF CREDITORS REMAINING IN A PLAN AT THE TIME THE FEE IS

ASSESSED, BUT NOT MORE THAN FIFTY DOLLARS IN ANY MONTH.

(2)  IF AN INDIVIDUAL ASSENTS TO A PLAN THAT CONTEMPLATES THAT

CREDITORS WILL SETTLE DEBTS FOR LESS THAN THE PRINCIPAL AMOUNT OF

THE DEBT:

(A)  A PROVIDER MAY CHARGE TOTAL FEES IN AN AMOUNT NOT TO

EXCEED EIGHTEEN PERCENT OF THE PRINCIPAL AMOUNT OF THE DEBT, WHICH
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SHALL INCLUDE, SUBJECT TO SECTION 12-14.5-219 (d), A FEE FOR

CONSULTATION, OBTAINING A CREDIT REPORT, SETTING UP AN ACCOUNT,

AND THE LIKE, IN AN AMOUNT NOT EXCEEDING FOUR PERCENT OF THE

PRINCIPAL AMOUNT OF THE DEBT.

(B)  TOTAL FEES MAY BE COLLECTED OVER NO LESS THAN HALF OF

THE LENGTH OF THE PLAN AS ESTIMATED AT THE INCEPTION OF THE PLAN

UNLESS ACCELERATED BY THE INDIVIDUAL OR UNTIL OFFERS OF SETTLEMENT

BY CREDITORS ARE OBTAINED ON AT LEAST HALF OF THE DEBTS ENROLLED

TO PROVIDER.

(C)  IN NO CASE SHALL AGGREGATE FEES EXCEED EIGHTEEN PERCENT

OF THE TOTAL PRINCIPAL AMOUNT OF THE DEBT.

(D)  NOTWITHSTANDING THE OTHER SUBPARAGRAPHS OF THIS

SUBPARAGRAPH (2), NO DEBTOR WHO COMPLETES ALL OF HIS OR HER

OBLIGATIONS UNDER THE AGREEMENT MAY BE CHARGED FEES SUCH THAT

THOSE FEES, WHEN ADDED TO THE AGGREGATE OF OFFERS OF SETTLEMENT

OBTAINED BY PROVIDER FOR THE DEBTOR, EXCEEDS THE PRINCIPAL AMOUNT

OF THE DEBT.

(3)  A PROVIDER MAY NOT IMPOSE OR RECEIVE FEES UNDER BOTH

PARAGRAPHS (1) AND (2) OF THIS SUBSECTION (d).

(4)  EXCEPT AS OTHERWISE PROVIDED IN SECTION 12-14.5-228 (d),

IF AN INDIVIDUAL DOES NOT ASSENT TO AN AGREEMENT, A PROVIDER MAY

RECEIVE FOR EDUCATIONAL AND COUNSELING SERVICES IT PROVIDES TO THE

INDIVIDUAL A FEE NOT EXCEEDING ONE HUNDRED DOLLARS OR, WITH THE

APPROVAL OF THE ADMINISTRATOR, A LARGER FEE.  THE ADMINISTRATOR

MAY APPROVE A FEE LARGER THAN ONE HUNDRED DOLLARS IF THE NATURE

AND EXTENT OF THE EDUCATIONAL AND COUNSELING SERVICES WARRANT

THE LARGER FEE.

(5)  IN NO CASE SHALL AGGREGATE FEES EXCEED EIGHTEEN PERCENT

OF THE TOTAL PRINCIPAL AMOUNT OF THE DEBT.

(e)  IF, BEFORE THE EXPIRATION OF NINETY DAYS AFTER THE

COMPLETION OR TERMINATION OF EDUCATIONAL OR COUNSELING SERVICES,

AN INDIVIDUAL ASSENTS TO AN AGREEMENT, THE PROVIDER SHALL REFUND

TO THE INDIVIDUAL ANY FEE PAID PURSUANT TO PARAGRAPH (4) OF
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SUBSECTION (d) OF THIS SECTION.

(f)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO

SECTION 12-14.5-232 (f), IF A PAYMENT TO A PROVIDER BY AN INDIVIDUAL

UNDER THIS PART 2 IS DISHONORED, A PROVIDER MAY IMPOSE A REASONABLE

CHARGE ON THE INDIVIDUAL, NOT TO EXCEED THE LESSER OF TWENTY-FIVE

DOLLARS AND THE AMOUNT PERMITTED BY LAW OTHER THAN THIS PART 2.

12-14.5-224.  Voluntary contributions.  A PROVIDER MAY NOT

SOLICIT A VOLUNTARY CONTRIBUTION FROM AN INDIVIDUAL OR AN

AFFILIATE OF THE INDIVIDUAL FOR ANY SERVICE PROVIDED TO THE

INDIVIDUAL.  A PROVIDER MAY ACCEPT VOLUNTARY CONTRIBUTIONS FROM

AN INDIVIDUAL BUT, UNTIL THIRTY DAYS AFTER COMPLETION OR

TERMINATION OF A PLAN, THE AGGREGATE AMOUNT OF MONEY RECEIVED

FROM OR ON BEHALF OF THE INDIVIDUAL MAY NOT EXCEED THE TOTAL

AMOUNT THE PROVIDER MAY CHARGE THE INDIVIDUAL UNDER SECTION

12-14.5-223.

12-14.5-225.  Voidable agreements.  (a)  IF A PROVIDER IMPOSES A

FEE OR OTHER CHARGE OR RECEIVES MONEY OR OTHER PAYMENTS NOT

AUTHORIZED BY SECTION 12-14.5-223 OR 12-14.5-224, THE INDIVIDUAL MAY

VOID THE AGREEMENT AND RECOVER AS PROVIDED IN SECTION 12-14.5-235.

(b)  IF A PROVIDER IS NOT REGISTERED AS REQUIRED BY THIS PART 2

WHEN AN INDIVIDUAL ASSENTS TO AN AGREEMENT, THE AGREEMENT IS

VOIDABLE BY THE INDIVIDUAL.

(c)  IF AN INDIVIDUAL VOIDS AN AGREEMENT UNDER SUBSECTION (b)

OF THIS SECTION, THE PROVIDER DOES NOT HAVE A CLAIM AGAINST THE

INDIVIDUAL FOR BREACH OF CONTRACT OR FOR RESTITUTION.

12-14.5-226.  Termination of agreements.  (a)  IF AN INDIVIDUAL

WHO HAS ENTERED INTO AN AGREEMENT FAILS FOR SIXTY DAYS TO MAKE

PAYMENTS REQUIRED BY THE AGREEMENT, A PROVIDER MAY TERMINATE THE

AGREEMENT.

(b)  IF A PROVIDER OR AN INDIVIDUAL TERMINATES AN AGREEMENT,

THE PROVIDER SHALL IMMEDIATELY RETURN TO THE INDIVIDUAL:

(1)  ANY MONEY OF THE INDIVIDUAL HELD IN TRUST FOR THE BENEFIT
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OF THE INDIVIDUAL; AND

(2)  SIXTY-FIVE PERCENT OF ANY PORTION OF THE SET-UP FEE

RECEIVED PURSUANT TO SECTION 12-14.5-223 (d) (2) THAT HAS NOT BEEN

CREDITED AGAINST SETTLEMENT FEES.

12-14.5-227.  Periodic reports - retention of records.  (a)  A

PROVIDER SHALL PROVIDE THE ACCOUNTING REQUIRED BY SUBSECTION (b)

OF THIS SECTION:

(1)  UPON CANCELLATION OR TERMINATION OF AN AGREEMENT; AND

(2)  BEFORE CANCELLATION OR TERMINATION OF ANY AGREEMENT:

(A)  AT LEAST ONCE EACH MONTH; AND

(B)  WITHIN FIVE BUSINESS DAYS AFTER A REQUEST BY AN

INDIVIDUAL, BUT THE PROVIDER NEED NOT COMPLY WITH MORE THAN ONE

REQUEST FROM AN INDIVIDUAL IN ANY CALENDAR MONTH.

(b)  A PROVIDER, IN A RECORD, SHALL PROVIDE EACH INDIVIDUAL FOR

WHOM IT HAS ESTABLISHED A PLAN AN ACCOUNTING OF THE FOLLOWING

INFORMATION:

(1)  THE AMOUNT OF MONEY RECEIVED FROM THE INDIVIDUAL SINCE

THE LAST REPORT;

(2)  THE AMOUNTS AND DATES OF DISBURSEMENT MADE ON THE

INDIVIDUAL'S BEHALF, OR BY THE INDIVIDUAL UPON THE DIRECTION OF THE

PROVIDER, SINCE THE LAST REPORT TO EACH CREDITOR LISTED IN THE PLAN;

(3)  THE AMOUNTS DEDUCTED FROM THE AMOUNT RECEIVED FROM

THE INDIVIDUAL;

(4)  THE AMOUNT HELD IN RESERVE; AND

(5)  IF, SINCE THE LAST REPORT, A CREDITOR HAS AGREED TO ACCEPT

AS PAYMENT IN FULL AN AMOUNT LESS THAN THE PRINCIPAL AMOUNT OF THE

DEBT OWED BY THE INDIVIDUAL:
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(A)  THE TOTAL AMOUNT AND TERMS OF THE SETTLEMENT;

(B)  THE AMOUNT OF THE DEBT WHEN THE INDIVIDUAL ASSENTED TO

THE PLAN;

(C)  THE AMOUNT OF THE DEBT WHEN THE CREDITOR AGREED TO THE

SETTLEMENT; AND

(D)  THE CALCULATION OF A SETTLEMENT FEE.

(c)  A PROVIDER SHALL MAINTAIN RECORDS FOR EACH INDIVIDUAL

FOR WHOM IT PROVIDES DEBT-MANAGEMENT SERVICES FOR FIVE YEARS

AFTER THE FINAL PAYMENT MADE BY THE INDIVIDUAL AND PRODUCE A COPY

OF THEM TO THE INDIVIDUAL WITHIN A REASONABLE TIME AFTER A REQUEST

FOR THEM.  THE PROVIDER MAY USE ELECTRONIC OR OTHER MEANS OF

STORAGE OF THE RECORDS.

12-14.5-228.  Prohibited acts and practices.  (a)  A PROVIDER MAY

NOT, DIRECTLY OR INDIRECTLY:

(1)  MISAPPROPRIATE OR MISAPPLY MONEY HELD IN TRUST;

(2)  SETTLE A DEBT ON BEHALF OF AN INDIVIDUAL FOR MORE THAN

FIFTY PERCENT OF THE ACTUAL BALANCE OF THE DEBT OWED A CREDITOR AT

THE TIME OF SETTLEMENT, UNLESS THE INDIVIDUAL ASSENTS TO THE

SETTLEMENT AFTER THE CREDITOR HAS ASSENTED;

(3)  TAKE A POWER OF ATTORNEY THAT AUTHORIZES IT TO SETTLE A

DEBT, UNLESS THE POWER OF ATTORNEY EXPRESSLY LIMITS THE PROVIDER'S

AUTHORITY TO SETTLE DEBTS FOR NOT MORE THAN FIFTY PERCENT OF THE

ACTUAL BALANCE OF THE DEBT OWED A CREDITOR AT THE TIME OF

SETTLEMENT;

(4)  EXERCISE OR ATTEMPT TO EXERCISE A POWER OF ATTORNEY

AFTER AN INDIVIDUAL HAS TERMINATED AN AGREEMENT;

(5)  INITIATE A TRANSFER FROM AN INDIVIDUAL'S ACCOUNT AT A

BANK OR WITH ANOTHER PERSON UNLESS THE TRANSFER IS:

(A)  A RETURN OF MONEY TO THE INDIVIDUAL; OR
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(B)  BEFORE TERMINATION OF AN AGREEMENT, PROPERLY

AUTHORIZED BY THE AGREEMENT AND THIS PART 2, AND FOR:

(i)  PAYMENT TO ONE OR MORE CREDITORS PURSUANT TO A PLAN; OR

(ii)  PAYMENT OF A FEE;

(6)  OFFER A GIFT OR BONUS, PREMIUM, REWARD, OR OTHER

COMPENSATION TO AN INDIVIDUAL FOR EXECUTING AN AGREEMENT;

(7)  OFFER, PAY, OR GIVE A GIFT OR BONUS, PREMIUM, REWARD, OR

OTHER COMPENSATION TO A PERSON FOR REFERRING A PROSPECTIVE

CUSTOMER, EXCEPT FOR A SALES LEAD, IF THE PERSON MAKING THE

REFERRAL HAS A FINANCIAL INTEREST IN THE OUTCOME OF

DEBT-MANAGEMENT SERVICES PROVIDED TO THE CUSTOMER, UNLESS

NEITHER THE PROVIDER NOR THE PERSON MAKING THE REFERRAL

COMMUNICATES TO THE PROSPECTIVE CUSTOMER THE IDENTITY OF THE

SOURCE OF THE REFERRAL;

(8)  RECEIVE A BONUS, COMMISSION, OR OTHER BENEFIT FOR

REFERRING AN INDIVIDUAL TO A PERSON;

(9)  STRUCTURE A PLAN IN A MANNER THAT WOULD RESULT IN A

NEGATIVE AMORTIZATION OF ANY OF AN INDIVIDUAL'S DEBTS, UNLESS A

CREDITOR THAT IS OWED A NEGATIVELY AMORTIZING DEBT AGREES TO

REFUND OR WAIVE THE FINANCE CHARGE UPON PAYMENT OF THE PRINCIPAL

AMOUNT OF THE DEBT;

(10)  COMPENSATE ITS EMPLOYEES ON THE BASIS OF A FORMULA

THAT INCORPORATES THE NUMBER OF INDIVIDUALS THE EMPLOYEE INDUCES

TO ENTER INTO AGREEMENTS;

(11)  SETTLE A DEBT OR LEAD AN INDIVIDUAL TO BELIEVE THAT A

PAYMENT TO A CREDITOR IS IN SETTLEMENT OF A DEBT TO THE CREDITOR

UNLESS, AT THE TIME OF SETTLEMENT, THE INDIVIDUAL RECEIVES A

CERTIFICATION BY THE CREDITOR THAT THE PAYMENT IS IN FULL

SETTLEMENT OF THE DEBT;

(12)  MAKE A REPRESENTATION THAT:



PAGE 39-SENATE BILL 07-057

(A)  THE PROVIDER WILL FURNISH MONEY TO PAY BILLS OR PREVENT

ATTACHMENTS;

(B)  PAYMENT OF A CERTAIN AMOUNT WILL PERMIT SATISFACTION OF

A CERTAIN AMOUNT OR RANGE OF INDEBTEDNESS; OR

(C)  PARTICIPATION IN A PLAN WILL OR MAY PREVENT LITIGATION,

COLLECTION ACTIVITY, GARNISHMENT, ATTACHMENT, REPOSSESSION,

FORECLOSURE, EVICTION, OR LOSS OF EMPLOYMENT;

(13)  MISREPRESENT THAT IT IS AUTHORIZED OR COMPETENT TO

FURNISH LEGAL ADVICE OR PERFORM LEGAL SERVICES;

(14)  REPRESENT THAT IT IS A NOT-FOR-PROFIT ENTITY UNLESS IT IS

ORGANIZED AND PROPERLY OPERATING AS A NOT-FOR-PROFIT UNDER THE

LAW OF THE STATE IN WHICH IT WAS FORMED OR THAT IT IS A TAX-EXEMPT

ENTITY UNLESS IT HAS RECEIVED CERTIFICATION OF TAX-EXEMPT STATUS

FROM THE FEDERAL INTERNAL REVENUE SERVICE;

(15)  TAKE A CONFESSION OF JUDGMENT OR POWER OF ATTORNEY TO

CONFESS JUDGMENT AGAINST AN INDIVIDUAL;

(16)  EMPLOY AN UNFAIR, UNCONSCIONABLE, OR DECEPTIVE ACT OR

PRACTICE, INCLUDING THE KNOWING OMISSION OF ANY MATERIAL

INFORMATION; OR

(17)  ADVISE, ENCOURAGE, OR SUGGEST TO THE INDIVIDUAL NOT TO

MAKE A PAYMENT TO CREDITORS UNDER THE PLAN.

(b)  IF A PROVIDER FURNISHES DEBT-MANAGEMENT SERVICES TO AN

INDIVIDUAL, THE PROVIDER MAY NOT, DIRECTLY OR INDIRECTLY:

(1)  PURCHASE A DEBT OR OBLIGATION OF THE INDIVIDUAL;

(2)  RECEIVE FROM OR ON BEHALF OF THE INDIVIDUAL:

(A)  A PROMISSORY NOTE OR OTHER NEGOTIABLE INSTRUMENT OTHER

THAN A CHECK OR A DEMAND DRAFT; OR

(B)  A POST-DATED CHECK OR DEMAND DRAFT;
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(3)  LEND MONEY OR PROVIDE CREDIT TO THE INDIVIDUAL, EXCEPT AS

A DEFERRAL OF A SETTLEMENT FEE AT NO ADDITIONAL EXPENSE TO THE

INDIVIDUAL;

(4)  OBTAIN A MORTGAGE OR OTHER SECURITY INTEREST FROM ANY

PERSON IN CONNECTION WITH THE SERVICES PROVIDED TO THE INDIVIDUAL;

(5)  EXCEPT AS PERMITTED BY FEDERAL LAW, DISCLOSE THE IDENTITY

OR IDENTIFYING INFORMATION OF THE INDIVIDUAL OR THE IDENTITY OF THE

INDIVIDUAL'S CREDITORS, EXCEPT TO:

(A)  THE ADMINISTRATOR, UPON PROPER DEMAND;

(B)  A CREDITOR OF THE INDIVIDUAL, TO THE EXTENT NECESSARY TO

SECURE THE COOPERATION OF THE CREDITOR IN A PLAN; OR

(C)  THE EXTENT NECESSARY TO ADMINISTER THE PLAN;

(6)  EXCEPT AS OTHERWISE PROVIDED IN SECTION 12-14.5-223 (d)

(2), PROVIDE THE INDIVIDUAL LESS THAN THE FULL BENEFIT OF A

COMPROMISE OF A DEBT ARRANGED BY THE PROVIDER;

(7)  CHARGE THE INDIVIDUAL FOR OR PROVIDE CREDIT OR OTHER

INSURANCE, COUPONS FOR GOODS OR SERVICES, MEMBERSHIP IN A CLUB,

ACCESS TO COMPUTERS OR THE INTERNET, OR ANY OTHER MATTER NOT

DIRECTLY RELATED TO DEBT-MANAGEMENT SERVICES OR EDUCATIONAL

SERVICES CONCERNING PERSONAL FINANCE; OR

(8)  FURNISH LEGAL ADVICE OR PERFORM LEGAL SERVICES, UNLESS

THE PERSON FURNISHING THAT ADVICE TO OR PERFORMING THOSE SERVICES

FOR THE INDIVIDUAL IS LICENSED TO PRACTICE LAW.

(c)  THIS PART 2 DOES NOT AUTHORIZE ANY PERSON TO ENGAGE IN

THE PRACTICE OF LAW.

(d)  A PROVIDER MAY NOT RECEIVE A GIFT OR BONUS, PREMIUM,

REWARD, OR OTHER COMPENSATION, DIRECTLY OR INDIRECTLY, FOR

ADVISING, ARRANGING, OR ASSISTING AN INDIVIDUAL IN CONNECTION WITH

OBTAINING, AN EXTENSION OF CREDIT OR OTHER SERVICE FROM A LENDER OR

SERVICE PROVIDER, EXCEPT FOR EDUCATIONAL OR COUNSELING SERVICES
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REQUIRED IN CONNECTION WITH A GOVERNMENT-SPONSORED PROGRAM.

(e)  UNLESS A PERSON SUPPLIES GOODS, SERVICES, OR FACILITIES

GENERALLY AND SUPPLIES THEM TO THE PROVIDER AT A COST NO GREATER

THAN THE COST THE PERSON GENERALLY CHARGES TO OTHERS, A PROVIDER

MAY NOT PURCHASE GOODS, SERVICES, OR FACILITIES FROM THE PERSON IF

AN EMPLOYEE OR A PERSON THAT THE PROVIDER SHOULD REASONABLY

KNOW IS AN AFFILIATE OF THE PROVIDER:

(1)  OWNS MORE THAN TEN PERCENT OF THE PERSON; OR

(2)  IS AN EMPLOYEE OR AFFILIATE OF THE PERSON.

12-14.5-229.  Notice of litigation.  NO LATER THAN THIRTY DAYS

AFTER A PROVIDER HAS BEEN SERVED WITH NOTICE OF A CIVIL ACTION FOR

VIOLATION OF THIS PART 2 BY OR ON BEHALF OF AN INDIVIDUAL WHO

RESIDES IN THIS STATE AT EITHER THE TIME OF AN AGREEMENT OR THE TIME

THE NOTICE IS SERVED, THE PROVIDER SHALL NOTIFY THE ADMINISTRATOR

IN A RECORD THAT IT HAS BEEN SUED.

12-14.5-230.  Advertising.  A PROVIDER THAT ADVERTISES

DEBT-MANAGEMENT SERVICES SHALL DISCLOSE, IN AN EASILY

COMPREHENSIBLE MANNER, THE INFORMATION SPECIFIED IN SECTION

12-14.5-217 (d) (3) AND (d) (4).

12-14.5-231.  Liability for the conduct of other persons.  IF A

PROVIDER DELEGATES ANY OF ITS DUTIES OR OBLIGATIONS UNDER AN

AGREEMENT OR THIS PART 2 TO ANOTHER PERSON, INCLUDING AN

INDEPENDENT CONTRACTOR, THE PROVIDER IS LIABLE FOR CONDUCT OF THE

PERSON THAT, IF DONE BY THE PROVIDER, WOULD VIOLATE THE AGREEMENT

OR THIS PART 2.

12-14.5-232.  Powers of administrator - rules.  (a)  THE

ADMINISTRATOR MAY ACT ON ITS OWN INITIATIVE OR IN RESPONSE TO

COMPLAINTS AND MAY RECEIVE COMPLAINTS, TAKE ACTION TO OBTAIN

VOLUNTARY COMPLIANCE WITH THIS PART 2, AND SEEK OR PROVIDE

REMEDIES AS PROVIDED IN THIS PART 2.

(b)  THE ADMINISTRATOR MAY INVESTIGATE AND EXAMINE, IN THIS

STATE OR ELSEWHERE, BY SUBPOENA OR OTHERWISE, THE ACTIVITIES,
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BOOKS, ACCOUNTS, AND RECORDS OF A PERSON THAT PROVIDES OR OFFERS

TO PROVIDE DEBT-MANAGEMENT SERVICES, OR A PERSON TO WHICH A

PROVIDER HAS DELEGATED ITS OBLIGATIONS UNDER AN AGREEMENT OR THIS

PART 2, TO DETERMINE COMPLIANCE WITH THIS PART 2.  INFORMATION THAT

IDENTIFIES INDIVIDUALS WHO HAVE AGREEMENTS WITH THE PROVIDER

SHALL NOT BE DISCLOSED TO THE PUBLIC.  IN CONNECTION WITH THE

INVESTIGATION, THE ADMINISTRATOR MAY:

(1)  CHARGE THE PERSON THE REASONABLE EXPENSES NECESSARILY

INCURRED TO CONDUCT THE EXAMINATION;

(2)  REQUIRE OR PERMIT A PERSON TO FILE A STATEMENT UNDER

OATH AS TO ALL THE FACTS AND CIRCUMSTANCES OF A MATTER TO BE

INVESTIGATED; AND

(3)  SEEK A COURT ORDER AUTHORIZING SEIZURE FROM A BANK AT

WHICH THE PERSON MAINTAINS A TRUST ACCOUNT REQUIRED BY SECTION

12-14.5-222, ANY OR ALL MONEY, BOOKS, RECORDS, ACCOUNTS, AND OTHER

PROPERTY OF THE PROVIDER THAT IS IN THE CONTROL OF THE BANK AND

RELATES TO INDIVIDUALS WHO RESIDE IN THIS STATE.

(c)  THE ADMINISTRATOR MAY ADOPT RULES TO IMPLEMENT THE

PROVISIONS OF THIS PART 2 IN ACCORDANCE WITH SECTION 24-4-103, C.R.S.

(d)  THE ADMINISTRATOR MAY ENTER INTO COOPERATIVE

ARRANGEMENTS WITH ANY OTHER FEDERAL OR STATE AGENCY HAVING

AUTHORITY OVER PROVIDERS AND MAY EXCHANGE WITH ANY OF THOSE

AGENCIES INFORMATION ABOUT A PROVIDER, INCLUDING INFORMATION

OBTAINED DURING AN EXAMINATION OF THE PROVIDER.

(e)  THE ADMINISTRATOR, BY RULE, SHALL ESTABLISH REASONABLE

FEES TO BE PAID BY PROVIDERS FOR THE EXPENSE OF ADMINISTERING THIS

PART 2.

(f)  THE ADMINISTRATOR, BY RULE, SHALL ADOPT DOLLAR AMOUNTS

INSTEAD OF THOSE SPECIFIED IN SECTIONS 12-14.5-202, 12-14.5-205,

12-14.5-209, 12-14.5-213, 12-14.5-223, 12-14.5-233, AND 12-14.5-235 TO

REFLECT INFLATION, AS MEASURED BY THE UNITED STATES BUREAU OF

LABOR STATISTICS CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS OR,

IF THAT INDEX IS NOT AVAILABLE, ANOTHER INDEX ADOPTED BY RULE BY
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THE ADMINISTRATOR.  THE ADMINISTRATOR SHALL ADOPT A BASE YEAR AND

ADJUST THE DOLLAR AMOUNTS, EFFECTIVE ON JULY 1 OF EACH YEAR, IF THE

CHANGE IN THE INDEX FROM THE BASE YEAR, AS OF DECEMBER 31 OF THE

PRECEDING YEAR, IS AT LEAST TEN PERCENT.  THE DOLLAR AMOUNT SHALL

BE ROUNDED TO THE NEAREST ONE HUNDRED DOLLARS, EXCEPT THAT THE

AMOUNTS IN SECTION 12-14.5-223 SHALL BE ROUNDED TO THE NEAREST

DOLLAR.

(g)  THE ADMINISTRATOR SHALL NOTIFY REGISTERED PROVIDERS OF

ANY CHANGE IN DOLLAR AMOUNTS MADE PURSUANT TO SUBSECTION (f) OF

THIS SECTION AND MAKE THAT INFORMATION AVAILABLE TO THE PUBLIC.

12-14.5-233.  Administrative remedies.  (a)  THE ADMINISTRATOR

MAY ENFORCE THIS PART 2 AND RULES ADOPTED UNDER THIS PART 2 BY

TAKING ONE OR MORE OF THE FOLLOWING ACTIONS:

(1)  ORDERING A PROVIDER OR A DIRECTOR, EMPLOYEE, OR OTHER

AGENT OF A PROVIDER TO CEASE AND DESIST FROM ANY VIOLATIONS;

(2)  ORDERING A PROVIDER OR A PERSON THAT HAS CAUSED A

VIOLATION TO CORRECT THE VIOLATION, INCLUDING MAKING RESTITUTION

OF MONEY OR PROPERTY TO A PERSON AGGRIEVED BY A VIOLATION;

(3)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO

SECTION 12-14.5-232 (f), IMPOSING ON A PROVIDER OR A PERSON THAT HAS

CAUSED A VIOLATION A CIVIL PENALTY NOT EXCEEDING TEN THOUSAND

DOLLARS FOR EACH VIOLATION;

(4)  PROSECUTING A CIVIL ACTION TO:

(A)  ENFORCE AN ORDER; OR

(B)  OBTAIN RESTITUTION OR AN INJUNCTION OR OTHER EQUITABLE

RELIEF, OR BOTH;

(5)  INTERVENING IN AN ACTION BROUGHT UNDER SECTION

12-14.5-235.

(b)  SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO

SECTION 12-14.5-232 (f), IF A PERSON VIOLATES OR KNOWINGLY
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AUTHORIZES, DIRECTS, OR AIDS IN THE VIOLATION OF A FINAL ORDER ISSUED

UNDER PARAGRAPH (1) OR (2) OF SUBSECTION (a) OF THIS SECTION, THE

ADMINISTRATOR MAY IMPOSE A CIVIL PENALTY NOT EXCEEDING TWENTY

THOUSAND DOLLARS FOR EACH VIOLATION.

(c)  THE ADMINISTRATOR MAY MAINTAIN AN ACTION TO ENFORCE

THIS PART 2 IN ANY COUNTY.

(d)  THE ADMINISTRATOR MAY RECOVER THE REASONABLE COSTS OF

ENFORCING THIS PART 2 UNDER SUBSECTIONS (a) TO (c) OF THIS SECTION,

INCLUDING ATTORNEY FEES BASED ON THE HOURS REASONABLY EXPENDED

AND THE HOURLY RATES FOR ATTORNEYS OF COMPARABLE EXPERIENCE IN

THE COMMUNITY.

(e)  IN DETERMINING THE AMOUNT OF A CIVIL PENALTY TO IMPOSE

UNDER SUBSECTION (a) OR (b) OF THIS SECTION, THE ADMINISTRATOR SHALL

CONSIDER THE SERIOUSNESS OF THE VIOLATION, THE GOOD FAITH OF THE

VIOLATOR, ANY PREVIOUS VIOLATIONS BY THE VIOLATOR, THE DELETERIOUS

EFFECT OF THE VIOLATION ON THE PUBLIC, THE NET WORTH OF THE

VIOLATOR, AND ANY OTHER FACTOR THE ADMINISTRATOR CONSIDERS

RELEVANT TO THE DETERMINATION OF THE CIVIL PENALTY.

12-14.5-234.  Suspension, revocation, or nonrenewal of

registration.  (a)  IN THIS SECTION, "INSOLVENT" MEANS:

(1)  HAVING GENERALLY CEASED TO PAY DEBTS IN THE ORDINARY

COURSE OF BUSINESS OTHER THAN AS A RESULT OF GOOD-FAITH DISPUTE;

(2)  BEING UNABLE TO PAY DEBTS AS THEY BECOME DUE; OR

(3)  BEING INSOLVENT WITHIN THE MEANING OF THE FEDERAL

BANKRUPTCY LAW, 11 U.S.C. SEC. 101 ET SEQ., AS AMENDED.

(b)  THE ADMINISTRATOR MAY SUSPEND, REVOKE, OR DENY RENEWAL

OF A PROVIDER'S REGISTRATION IF:

(1)  A FACT OR CONDITION EXISTS THAT, IF IT HAD EXISTED WHEN THE

REGISTRANT APPLIED FOR REGISTRATION AS A PROVIDER, WOULD HAVE BEEN

A REASON FOR DENYING REGISTRATION;
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(2)  THE PROVIDER HAS COMMITTED A MATERIAL VIOLATION OF THIS

PART 2 OR A RULE OR ORDER OF THE ADMINISTRATOR UNDER THIS PART 2;

(3)  THE PROVIDER IS INSOLVENT;

(4)  THE PROVIDER OR AN EMPLOYEE OR AFFILIATE OF THE PROVIDER

HAS REFUSED TO PERMIT THE ADMINISTRATOR TO MAKE AN EXAMINATION

AUTHORIZED BY THIS PART 2, FAILED TO COMPLY WITH SECTION 12-14.5-232

(b) (2) WITHIN FIFTEEN DAYS AFTER REQUEST, OR MADE A MATERIAL

MISREPRESENTATION OR OMISSION IN COMPLYING WITH SECTION

12-14.5-232 (b) (2); OR

(5)  THE PROVIDER HAS NOT RESPONDED WITHIN A REASONABLE TIME

AND IN AN APPROPRIATE MANNER TO COMMUNICATIONS FROM THE

ADMINISTRATOR.

(c)  IF A PROVIDER DOES NOT COMPLY WITH SECTION 12-14.5-222 (f)

OR IF THE ADMINISTRATOR OTHERWISE FINDS THAT THE PUBLIC HEALTH,

SAFETY, OR GENERAL WELFARE REQUIRES EMERGENCY ACTION, THE

ADMINISTRATOR MAY ORDER A SUMMARY SUSPENSION OF THE PROVIDER'S

REGISTRATION, EFFECTIVE ON THE DATE SPECIFIED IN THE ORDER.

(d)  IF THE ADMINISTRATOR SUSPENDS, REVOKES, OR DENIES

RENEWAL OF THE REGISTRATION OF A PROVIDER, THE ADMINISTRATOR MAY

SEEK A COURT ORDER AUTHORIZING SEIZURE OF ANY OR ALL OF THE MONEY

IN A TRUST ACCOUNT REQUIRED BY SECTION 12-14.5-222, BOOKS, RECORDS,

ACCOUNTS, AND OTHER PROPERTY OF THE PROVIDER THAT ARE LOCATED IN

THIS STATE.

(e)  IF THE ADMINISTRATOR SUSPENDS OR REVOKES A PROVIDER'S

REGISTRATION, THE PROVIDER MAY APPEAL AND REQUEST A HEARING

PURSUANT TO SECTION 24-4-105, C.R.S.

12-14.5-235.  Private enforcement.  (a)  IF AN INDIVIDUAL VOIDS AN

AGREEMENT PURSUANT TO SECTION 12-14.5-225 (b), THE INDIVIDUAL MAY

RECOVER IN A CIVIL ACTION ALL MONEY PAID OR DEPOSITED BY OR ON

BEHALF OF THE INDIVIDUAL PURSUANT TO THE AGREEMENT, EXCEPT

AMOUNTS PAID TO CREDITORS, IN ADDITION TO THE RECOVERY UNDER

PARAGRAPHS (3) AND (4) OF SUBSECTION (c) OF THIS SECTION.
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(b)  IF AN INDIVIDUAL VOIDS AN AGREEMENT PURSUANT TO SECTION

12-14.5-225 (a), THE INDIVIDUAL MAY RECOVER IN A CIVIL ACTION THREE

TIMES THE TOTAL AMOUNT OF THE FEES, CHARGES, MONEY, AND PAYMENTS

MADE BY THE INDIVIDUAL TO THE PROVIDER, IN ADDITION TO THE RECOVERY

UNDER PARAGRAPH (4) OF SUBSECTION (c) OF THIS SECTION.

(c)  SUBJECT TO SUBSECTION (d) OF THIS SECTION, AN INDIVIDUAL

WITH RESPECT TO WHOM A PROVIDER VIOLATES THIS PART 2 MAY RECOVER

IN A CIVIL ACTION FROM THE PROVIDER AND ANY PERSON THAT CAUSED THE

VIOLATION:

(1)  COMPENSATORY DAMAGES FOR INJURY, INCLUDING

NONECONOMIC INJURY, CAUSED BY THE VIOLATION;

(2)  EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS

SECTION AND SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT

TO SECTION 12-14.5-232 (f), WITH RESPECT TO A VIOLATION OF SECTION

12-14.5-217, 12-14.5-219 TO 12-14.5-224, 12-14.5-227, OR 12-14.5-228 (a),

(b), OR (d), THE GREATER OF THE AMOUNT RECOVERABLE UNDER

PARAGRAPH (1) OF THIS SUBSECTION (c) OR FIVE THOUSAND DOLLARS;

(3)  PUNITIVE DAMAGES; AND

(4)  REASONABLE ATTORNEY FEES AND COSTS.

(d)  IN A CLASS ACTION, EXCEPT FOR A VIOLATION OF SECTION

12-14.5-228 (a) (5), THE MINIMUM DAMAGES PROVIDED IN PARAGRAPH (2)

OF SUBSECTION (c) OF THIS SECTION DO NOT APPLY.

(e)  IN ADDITION TO THE REMEDY AVAILABLE UNDER SUBSECTION (c)

OF THIS SECTION, IF A PROVIDER VIOLATES AN INDIVIDUAL'S RIGHTS UNDER

SECTION 12-14.5-220, THE INDIVIDUAL MAY RECOVER IN A CIVIL ACTION ALL

MONEY PAID OR DEPOSITED BY OR ON BEHALF OF THE INDIVIDUAL PURSUANT

TO THE AGREEMENT, EXCEPT FOR AMOUNTS PAID TO CREDITORS.

(f)  A PROVIDER IS NOT LIABLE UNDER THIS SECTION FOR A VIOLATION

OF THIS PART 2 IF THE PROVIDER PROVES THAT THE VIOLATION WAS NOT

INTENTIONAL AND RESULTED FROM A GOOD-FAITH ERROR

NOTWITHSTANDING THE MAINTENANCE OF PROCEDURES REASONABLY

ADAPTED TO AVOID THE ERROR.  AN ERROR OF LEGAL JUDGMENT WITH
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RESPECT TO A PROVIDER'S OBLIGATIONS UNDER THIS PART 2 IS NOT A

GOOD-FAITH ERROR.  IF, IN CONNECTION WITH A VIOLATION, THE PROVIDER

HAS RECEIVED MORE MONEY THAN AUTHORIZED BY AN AGREEMENT OR THIS

PART 2, THE DEFENSE PROVIDED BY THIS SUBSECTION (f) IS NOT AVAILABLE

UNLESS THE PROVIDER REFUNDS THE EXCESS WITHIN TWO BUSINESS DAYS

AFTER LEARNING OF THE VIOLATION.

(g)  THE ADMINISTRATOR SHALL ASSIST AN INDIVIDUAL IN ENFORCING

A JUDGMENT AGAINST THE SURETY BOND OR OTHER SECURITY PROVIDED

UNDER SECTION 12-14.5-213 OR 12-14.5-214.

12-14.5-236.  Violation of unfair or deceptive practices statute.

IF AN ACT OR PRACTICE OF A PROVIDER VIOLATES BOTH THIS PART 2 AND

SECTION 6-1-105, C.R.S., AN INDIVIDUAL MAY NOT RECOVER UNDER BOTH

FOR THE SAME ACT OR PRACTICE.

12-14.5-237.  Statute of limitations.  (a)  AN ACTION OR

PROCEEDING BROUGHT PURSUANT TO SECTION 12-14.5-233 (a), (b), OR (c)

SHALL BE COMMENCED WITHIN FOUR YEARS AFTER THE CONDUCT THAT IS

THE BASIS OF THE ADMINISTRATOR'S COMPLAINT.

(b)  AN ACTION BROUGHT PURSUANT TO SECTION 12-14.5-235 SHALL

BE COMMENCED WITHIN TWO YEARS AFTER THE LATEST OF:

(1)  THE INDIVIDUAL'S LAST TRANSMISSION OF MONEY TO A

PROVIDER;

(2)  THE INDIVIDUAL'S LAST TRANSMISSION OF MONEY TO A CREDITOR

AT THE DIRECTION OF THE PROVIDER;

(3)  THE PROVIDER'S LAST DISBURSEMENT TO A CREDITOR OF THE

INDIVIDUAL;

(4)  THE PROVIDER'S LAST ACCOUNTING TO THE INDIVIDUAL

PURSUANT TO SECTION 12-14.5-227 (a);

(5)  THE DATE ON WHICH THE INDIVIDUAL DISCOVERED OR

REASONABLY SHOULD HAVE DISCOVERED THE FACTS GIVING RISE TO THE

INDIVIDUAL'S CLAIM; OR
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(6)  TERMINATION OF ACTIONS OR PROCEEDINGS BY THE

ADMINISTRATOR WITH RESPECT TO A VIOLATION OF THIS PART 2.

(c)  THE PERIOD PRESCRIBED IN PARAGRAPH (5) OF SUBSECTION (b)

OF THIS SECTION IS TOLLED DURING ANY PERIOD DURING WHICH THE

PROVIDER OR, IF DIFFERENT, THE DEFENDANT HAS MATERIALLY AND

WILLFULLY MISREPRESENTED INFORMATION REQUIRED BY THIS PART 2 TO BE

DISCLOSED TO THE INDIVIDUAL, IF THE INFORMATION SO MISREPRESENTED

IS MATERIAL TO THE ESTABLISHMENT OF THE LIABILITY OF THE DEFENDANT

UNDER THIS PART 2.

12-14.5-238.  Uniformity of application and construction.  IN

APPLYING AND CONSTRUING THIS PART 2, CONSIDERATION SHALL BE GIVEN

TO THE NEED TO PROMOTE UNIFORMITY OF THE LAW WITH RESPECT TO ITS

SUBJECT MATTER AMONG STATES THAT ENACT IT.

12-14.5-239.  Relation to federal "Electronic Signatures in

Global and National Commerce Act".  THIS PART 2 MODIFIES, LIMITS,

AND SUPERSEDES THE FEDERAL "ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL COMMERCE ACT", 15 U.S.C. SEC. 7001 ET SEQ., BUT DOES NOT

MODIFY, LIMIT, OR SUPERSEDE SECTION 101 (c) OF THAT ACT, 15 U.S.C. SEC.

7001 (c), OR AUTHORIZE ELECTRONIC DELIVERY OF ANY OF THE NOTICES

DESCRIBED IN SECTION 103 (b) OF THAT ACT, 15 U.S.C. SEC. 7003 (b).

12-14.5-240.  Transitional provisions - application to existing

transactions.  TRANSACTIONS ENTERED INTO BEFORE JANUARY 1, 2008,

AND THE RIGHTS, DUTIES, AND INTERESTS RESULTING FROM THEM MAY BE

COMPLETED, TERMINATED, OR ENFORCED AS REQUIRED OR PERMITTED BY A

LAW AMENDED, REPEALED, OR MODIFIED BY THIS PART 2 AS THOUGH THE

AMENDMENT, REPEAL, OR MODIFICATION HAD NOT OCCURRED.

12-14.5-241.  Severability.  IF ANY PROVISION OF THIS PART 2 OR ITS

APPLICATION TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, THE

INVALIDITY DOES NOT AFFECT OTHER PROVISIONS OR APPLICATIONS OF THIS

PART 2 THAT CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR

APPLICATION, AND TO THIS END THE PROVISIONS OF THIS PART 2 ARE

SEVERABLE.

12-14.5-242.  Repeal.  THIS PART 2 IS REPEALED, EFFECTIVE JULY 1,

2015.  PRIOR TO SUCH REPEAL, THE FUNCTIONS OF THE ADMINISTRATOR
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PURSUANT TO THIS PART 2 AND THE REGISTRATION OF PROVIDERS SHALL BE

REVIEWED AS PROVIDED FOR IN SECTION 24-34-104, C.R.S.

SECTION 2.  24-34-104 (46), Colorado Revised Statutes, is

amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-34-104.  General assembly review of regulatory agencies and

functions for termination, continuation, or reestablishment.  (46)  The

following agencies, functions, or both, shall terminate on July 1, 2015:

(j)  THE FUNCTIONS PURSUANT TO PART 2 OF ARTICLE 14.5 OF TITLE

12, C.R.S., OF THE ADMINISTRATOR DESIGNATED PURSUANT TO SECTION

5-6-103, C.R.S., AND THE REGISTRATION OF DEBT-MANAGEMENT SERVICE

PROVIDERS.

SECTION 3.  12-14.5-101, Colorado Revised Statutes, is amended

to read:

12-14.5-101.  Short title.  This article PART 1 shall be known and

may be cited as the "Colorado Credit Services Organization Act".

SECTION 4.  12-14.5-102 (1) (c) and (1) (d), Colorado Revised

Statutes, are amended, and the said 12-14.5-102 (1) is further amended BY

THE ADDITION OF A NEW PARAGRAPH, to read:

12-14.5-102.  Legislative declaration.  (1)  The general assembly

finds and declares that:

(c)  The purposes of this article PART 1 are to provide prospective

buyers of services of credit services organizations with the information

necessary to make an intelligent decision regarding the purchase of those

services and to protect the public from unfair or deceptive advertising and

business practices; and

(d)  This article PART 1 shall be construed liberally to achieve these

purposes; AND

(e)  IT IS THE INTENT OF THE GENERAL ASSEMBLY TO FURTHER

REGULATE THE CONDUCT OF PERSONS WHO PROVIDE CREDIT SERVICES IN

ACCORDANCE WITH THIS PART 1 BY ADOPTING THE REGULATORY
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REQUIREMENTS CONTAINED IN PART 2 OF THIS ARTICLE.

SECTION 5.  The introductory portion to 12-14.5-103, Colorado

Revised Statutes, is amended to read:

12-14.5-103.  Definitions.  As used in this article PART 1, unless the

context otherwise requires:

SECTION 6.  12-14.5-109, Colorado Revised Statutes, is amended

to read:

12-14.5-109.  Waivers and exemptions.  (1)  Any waiver by a buyer

of any part of this article PART 1 is void as against public policy.  Any

attempt by a credit services organization to have a buyer waive rights given

by this article PART 1 is a violation of this article PART 1.

(2)  In any proceeding involving this article PART 1, the burden of

proving an exemption or an exception from a definition is upon the person

claiming it.

SECTION 7.  12-14.5-110, Colorado Revised Statutes, is amended

to read:

12-14.5-110.  Criminal penalties and injunctive relief.  (1)  Any

person who violates any provision of this article PART 1 commits a class 1

misdemeanor and shall be punished as provided in section 18-1.3-501,

C.R.S.  Violating any provision of this article PART 1 with respect to any

buyer shall constitute a class 1 public nuisance subject to the provisions of

part 3 of article 13 of title 16, C.R.S.

(2)  The administrator of the uniform consumer credit code,

designated pursuant to section 5-6-103, C.R.S., or the district attorney of

any judicial district may maintain an action to enjoin violations of this

article PART 1.

(3)  Costs and reasonable attorney fees shall be awarded to the

administrator of the uniform consumer credit code or a district attorney in

all injunctive actions where the administrator of the uniform consumer

credit code or district attorney successfully enforces this article PART 1.
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SECTION 8.  The introductory portion to 12-14.5-110.5 (1),

Colorado Revised Statutes, is amended to read:

12-14.5-110.5.  Powers of administrator of the uniform consumer

credit code and district attorney - subpoenas - hearings.  (1)  When the

administrator of the uniform consumer credit code or district attorney has

cause to believe that any person has violated or is violating any provision

of this article, he PART 1, THE ADMINISTRATOR OR DISTRICT ATTORNEY may,

in addition to the other powers conferred upon him THE ADMINISTRATOR OR

DISTRICT ATTORNEY by this article PART 1:

SECTION 9.  12-14.5-111 (1) and (2), Colorado Revised Statutes,

are amended to read:

12-14.5-111.  Damages.  (1)  Any buyer injured by a violation of this

article PART 1 or by a credit services organization's breach of contract

subject to this article PART 1 may maintain an action in a court of competent

jurisdiction for recovery of actual damages, plus cost of suit and reasonable

attorney fees.  In case of an action brought by a buyer, actual damages shall

not be less than the amount paid by the buyer to the credit services

organization.

(2)  In the event of a willful violation by a credit services

organization of this article PART 1 or of a contract subject to this article

PART 1, a person who is injured thereby shall be awarded, in addition to the

damages allowable under subsection (1) of this section, an additional

amount equal to twice the actual damages awarded under subsection (1) of

this section.

SECTION 10.  12-14.5-112, Colorado Revised Statutes, is amended

to read:

12-14.5-112.  Aiding or assisting violation.  Any individual who,

as a director, officer, partner, member, salesperson, agent, or representative

of a credit services organization which THAT violates this article PART 1,

assists or aids, directly or indirectly, in such violation shall be responsible

therefor and subject to the criminal penalties, injunctive relief, and damages

provided for in section 12-14.5-111 and this section.

SECTION 11.  12-14.5-113, Colorado Revised Statutes, is amended
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to read:

12-14.5-113.  Remedies cumulative.  The remedies provided for in

this article PART 1 are cumulative and in addition to any other procedures

or remedies for any violation or conduct provided for in any other law.

SECTION 12.  Part 1 of article 14.5 of title 12, Colorado Revised

Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:

12-14.5-114.  Relation between parts of article.  IN THE EVENT OF

A CONFLICT BETWEEN PART 2 OF THIS ARTICLE AND THIS PART 1, THE

PROVISIONS OF PART 2 OF THIS ARTICLE SHALL CONTROL.  A CREDIT SERVICE

ORGANIZATION THAT ALSO PERFORMS DEBT-MANAGEMENT SERVICES SHALL

COMPLY WITH THE REQUIREMENTS OF PART 2 OF THIS ARTICLE.

SECTION 13.  Appropriation.  (1)  In addition to any other

appropriation, there is hereby appropriated, out of any moneys in the

uniform consumer credit code cash fund created in Section 5-6-204 (1),

Colorado Revised Statutes, not otherwise appropriated, to the department

of law, for allocation to the consumer protection section, for the fiscal year

beginning July 1, 2007, the sum of sixty-nine thousand seven hundred

seventeen dollars ($69,717), cash funds, and 1.0 FTE, or so much thereof

as may be necessary, for the implementation of this act.

(2)  In addition to any other appropriation, there is hereby

appropriated, to the department of public safety, Colorado bureau of

investigation, for the fiscal year beginning July 1, 2007, the sum of eleven

thousand eight hundred fifty dollars ($11,850), or so much thereof as may

be necessary, for fingerprint processing services related to the

implementation of this act.  Of this sum, five thousand two hundred fifty

dollars ($5,250) shall be cash funds from fingerprint and name check

processing fees collected by the department, and six thousand six hundred

dollars ($6,600) shall be cash funds exempt from fingerprint and name

check processing fees collected by the department for transmittal to the

federal bureau of investigation.

SECTION 14.  Effective date - applicability.  This act shall take

effect January 1, 2008, and shall apply to acts occurring on or after the

applicable effective date of this act.
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SECTION 15.  Safety clause.  The general assembly hereby finds,

determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.

____________________________  ____________________________

Joan Fitz-Gerald Andrew Romanoff

PRESIDENT OF SPEAKER OF THE HOUSE

THE SENATE OF REPRESENTATIVES

____________________________  ____________________________

Karen Goldman Marilyn Eddins

SECRETARY OF CHIEF CLERK OF THE HOUSE

THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________

                              Bill Ritter, Jr.

                              GOVERNOR OF THE STATE OF COLORADO


