
Stricken language would be deleted from and underlined language would be added to the law as it existed

prior to this session of the General Assembly.
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6

For An Act To Be Entitled7

THE ARKANSAS CODE REVI SI ON COMMI SSI ON' S TECHNI CAL8

CORRECTI ONS BI LL.9

10

Subtitle11

THE ARKANSAS CODE REVI SI ON COMMI SSI ON' S12

TECHNI CAL CORRECTI ONS BI LL.13

14

15

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:16

17

SECTI ON 1.   Ar kansas Code 1- 5- 108 i s amended t o r ead as f ol l ows:18

1- 5- 108.   Whi t e Cane Saf et y Day.19

( a)   Oct ober  15 of  each year  i s  decl ar ed t o be " Whi t e Cane Saf et y Day" .20

( b)   The Gover nor  shal l  annual l y ,  pr i or  t o Oct ober  15,  i ssue a21

pr ocl amat i on pr ocl ai mi ng Oct ober  15 as " Whi t e Cane Saf et y Day" ,  and i n t he22

pr ocl amat i on shal l :23

( 1)   Comment  upon t he s i gni f i cance of  t he whi t e cane;24

( 2)   Cal l  upon t he c i t i zens of  t he st at e t o obser ve t he25

pr ovi s i ons of  §§ 20- 14- 301 — 20- 14- 306 and t o t ake pr ecaut i ons necessar y t o26

t he saf et y of  t he v i sual l y  i mpai r ed,  hear i ng i mpai r ed,  and ot her  per sons wi t h27

physi cal  di sabi l i t i es ;28

( 3)   Remi nd t he c i t i zens of  t he st at e of  t he pol i c i es of  t he29

st at e wi t h r espect  t o t he v i sual l y  handi capped i mpai r ed,  hear i ng i mpai r ed,30

and ot her  phys i cal l y  handi capped per sons wi t h phys i cal  di sabi l i t i es,  as31

pr escr i bed i n §§ 20- 14- 301 — 20- 14- 306,  and ur ge t he c i t i zens t o cooper at e i n32

car r y i ng out  t hose pol i c i es;  and33

( 4)   Emphasi ze t he need f or  t he c i t i zens of  t hi s s t at e t o:34

( A)   To be Be awar e of  t he pr esence of  t he v i sual l y35

handi capped i mpai r ed,  hear i ng i mpai r ed,  and ot her  physi cal l y  handi capped36
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per sons wi t h physi cal  di sabi l i t i es i n t he communi t y;1

( B)   To keep Keep saf e and f unct i onal ,  f or  t he v i sual l y2

handi capped i mpai r ed,  hear i ng i mpai r ed,  and ot her wi se handi capped ot her3

per sons wi t h physi cal  di sabi l i t i es,  t he:4

( i )   s t r eet s,  St r eet s ;5

( i i )   hi ghways,  Hi ghways;6

( i i i )   s i dewal ks,  Si dewal ks;7

( i v)   wal kways,  Wal kways;8

( v)   publ i c  Publ i c  bui l di ngs, ;9

( v i )   publ i c  Publ i c  f aci l i t i es, ;10

( v i i )   ot her  Ot her  publ i c  pl aces, ;11

( v i i i )   pl aces Pl aces of  publ i c  accommodat i on,12

amusement ,  and r esor t , ;  and13

( i x)   ot her  Ot her  pl aces t o whi ch t he publ i c  i s14

i nvi t ed;  and15

( C) ( x)   To of f er  Of f er  ass i st ance t o t he v i sual l y16

handi capped i mpai r ed,  hear i ng i mpai r ed,  and ot her  physi cal l y  handi capped17

per sons wi t h physi cal  di sabi l i t i es upon appr opr i at e occasi ons.18

19

SECTI ON 2.   Havi ng been f ound unconst i t ut i onal  by t he Ar kansas Supr eme20

Cour t ,  Ar kansas Code 2- 20- 511 i s  r epeal ed:21

2- 20- 511.  Ref er endum f or  al t er nat i ve assessment  on gr own r i ce.22

( a)   The Ar kansas Ri ce Resear ch and Pr omot i on Boar d may r ef er  t o t he23

r i ce pr oducer s  of  t hi s st at e t he i ssue of  aut hor i z i ng t he boar d t o l evy,  i n24

l i eu of  t he assessment s pr ovi ded i n § 2- 20- 507,  an assessment  of  one dol l ar25

and t hi r t y- f i ve cent s  ( $1. 35)  per  bushel  t o be pai d by t he buyer  at  t he f i r s t26

poi nt  of  sal e,  whet her  wi t hi n or  wi t hout  t he st at e,  on r i ce gr own wi t hi n t he27

st at e,  or  at  t he poi nt  t he r i ce ent er s  i nt o t he Uni t ed St at es Depar t ment  of28

Agr i cul t ur e l oan pr ogr am,  and up t o one dol l ar  and f i f t y  cent s  ( $1. 50)  per29

bushel  as det er mi ned by t he boar d t o be pai d by t he pr oducer  on al l  r i ce30

gr own wi t hi n t hi s st at e.31

( b) ( 1)   The f unds der i ved f r om t he assessment  of  one dol l ar  and t hi r t y-32

f i ve cent s ( $1. 35)  per  bushel  shal l  be used f or  r i ce pr omot i on and mar ket33

devel opment  and t he f unds der i ved f r om t he assessment  of  one dol l ar  and f i f t y34

cent s ( $1. 50)  per  bushel  shal l  be used ent i r el y f or  r i ce r esear ch.35

( 2)   The assessment  shal l  not  be subj ect  t o r ef und36
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not wi t hs t andi ng § 2- 20- 509.1

( 3)   The boar d shal l  pr escr i be t he met hod by whi ch t he r ef er endum2

may be conduct ed whi ch may be by bal l ot i ng ei t her  i n per son or  by mai l  or  a3

combi nat i on of  met hods.4

( 4)   The assessment s shal l  be a cont i nui ng l evy unt i l  ei t her5

t er mi nat ed by t he boar d or  unt i l  anot her  r ef er endum i s hel d at  whi ch a6

maj or i t y  of  r i ce pr oducer s  i n t he st at e vot e agai nst  t he l evy.7

( c)   I f  at  l east  a maj or i t y  of  t he r i ce pr oducer s who vot e i n t he8

r ef er endum vot e i n f avor  of  t he pr oposal ,  i t  shal l  t ake ef f ect  on t he next9

August  1 f ol l owi ng t he r ef er endum.10

( d)   When pet i t i ons cont ai ni ng s i gnat ur es of  at  l east  t went y- f i ve11

per cent  ( 25%)  of  t he r i ce pr oducer s i n t he s t at e,  as det er mi ned by t he l at est12

avai l abl e agr i cul t ur al  census,  ar e f i l ed wi t h t he boar d r equest i ng t hat  t he13

quest i on of  cont i nui ng t he boar d’ s assessment  under  t hi s  sect i on be submi t t ed14

t o a vot e of  t he r i ce pr oducer s,  t he boar d shal l  cause such an el ect i on t o be15

hel d wi t hi n ni net y ( 90)  days af t er  t he f i l i ng of  t he pet i t i ons.16

( e)   I f  t he r ef er endum pr ovi ded f or  i n t hi s sect i on i s  def eat ed,  t he17

boar d may r esubmi t  t he r ef er endum at  any t i me.18

( f )   The boar d may ut i l i ze t he assessment s l evi ed under  t hi s chapt er  t o19

pay t he cost  of  conduct i ng t he r ef er endum.20

21

SECTI ON 3.   I n or der  t o cor r ect  an er r or ,  Ar kansas Code 3- 3- 204( b) ( 2)22

i s amended t o r ead as f ol l ows:23

( 2)   Be empl oyed by a l i censed l i quor  and whol esal er  or  l i censed24

beer  whol esal er  and or  by a l i censed nat i ve wi ner y  t o handl e al cohol i c25

bever ages at  t he pl ace of  busi ness of  t he l i censed whol esal er  or  wi ner y.26

27

SECTI ON 4.   I n l i ght  of  t he enact ment  of  Ar kansas Code 4- 71- 201 et  seq.28

by Act s 1997,  No.  1109,  Ar kansas Codes 4- 71- 101 — 4- 71- 114 ar e r epeal ed:29

4- 71- 101.   Def i ni t i ons.30

( a)   As used i n t hi s chapt er ,  unl ess t he cont ext  ot her wi se r equi r es:31

( 1)   ‘ Tr ademar k’  means any wor d,  name,  symbol ,  or  devi ce or  any32

combi nat i on t her eof  adopt ed and used by a per son t o i dent i f y  goods made or33

sol d by hi m and t o di st i ngui sh t hem f r om goods made or  sol d by  ot her s;34

( 2)   ‘ Ser vi ce mar k’  means a mar k  used i n t he sal e or  adver t i s i ng35

of  ser v i ces t o i dent i f y  t he ser v i ces of  one ( 1)  per son and di s t i ngui sh t hem36
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f r om t he ser v i ces of  ot her s;1

( 3)   ‘ Mar k’  i nc l udes any t r ademar k or  ser v i ce mar k  ent i t l ed t o2

r egi st r at i on under  t hi s chapt er  whet her  r egi st er ed or  not ;3

( 4)   ‘ Tr ade name’  means a wor d,  name,  symbol ,  devi ce,  or  any4

combi nat i on t her eof  used by a per son t o i dent i f y  hi s bus i ness,  vocat i on,  or5

occupat i on and di st i ngui sh i t  f r om t he busi ness,  vocat i on,  or  occupat i on of6

ot her s;7

( 5)   ‘ Per son’  means any i ndi v i dual ,  f i r m,  par t ner shi p,8

cor por at i on,  associ at i on,  uni on,  or  ot her  or gani zat i on;9

( 6)   ‘ Appl i cant ’  i nc l udes t he per son f i l i ng an appl i cat i on f or10

r egi st r at i on of  a t r ademar k under  t hi s  chapt er ,  hi s l egal  r epr esent at i ves,11

successor s,  or  assi gns;  and12

( 7)   ‘ Regi st r ant ’  i nc l udes t he per son t o whom t he r egi st r at i on of13

a t r ademar k under  t hi s chapt er  i s  i ssued,  hi s l egal  r epr esent at i ves,14

successor s,  or  assi gns.15

( b)   For  t he pur poses of  t hi s chapt er ,  a t r ademar k shal l  be deemed t o16

be ‘ used’  i n t hi s st at e:17

( 1)   On goods when i t  i s  pl aced i n any manner  on t he goods or18

t hei r  cont ai ner s or  t he di spl ays assoc i at ed t her ewi t h or  on t he t ags or19

l abel s af f i xed t her et o,  and t he goods ar e sol d or  ot her wi se di st r i but ed i n20

t hi s st at e;  and21

( 2)   On ser v i ces when i t  i s  used or  di spl ayed i n t he sal e or22

adver t i s i ng of  ser v i ces,  and t he ser v i ces ar e r ender ed i n t hi s  st at e.23

24

4- 71- 102.   Common l aw r i ght s unaf f ect ed by chapt er .25

Not hi ng cont ai ned i n t hi s chapt er  shal l  adver sel y af f ect  t he r i ght s or26

t he enf or cement  of  r i ght s i n mar ks acqui r ed i n good f ai t h at  any t i me at27

common l aw.28

29

4- 71- 103.   Cl assi f i cat i ons of  goods and ser v i ces.30

( a)   The gener al  c l asses of  goods and ser v i ces set  f or t h i n subsect i on31

( c)  ar e est abl i shed f or  conveni ence of  admi ni st r at i on of  t hi s chapt er ,  but32

not  t o l i mi t  or  ext end t he appl i cant ' s  or  r egi st r ant ' s  r i ght s,  and a s i ngl e33

appl i cat i on f or  r egi s t r at i on of  a mar k  may i ncl ude any and al l  goods or34

ser vi ces upon whi ch t he mar k i s  act ual l y  bei ng used.35

( b)   The Secr et ar y of  St at e i s  aut hor i zed t o amend t he c l assi f i cat i on36
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of  goods and ser v i ces t o conf or m wi t h t he c l assi f i cat i ons est abl i shed and as1

may be amended by t he Uni t ed St at es Pat ent  and Tr ademar k Of f i ce.2

( c)   The c l asses ar e as f ol l ows:3

CLASSI FI CATI ON OF GOODS4

Cl ass5

1  Raw or  par t l y  pr epar ed mat er i al s6

2  Recept acl es7

3  Baggage,  ani mal  equi pment s,  por t f ol i os,  and pocket books8

4  Abr as i ves and pol i shi ng mat er i al s9

5  Adhes i ves10

6  Chemi cal s and chemi cal  compos i t i ons11

7  Cor dage12

8  Smoker s '  ar t i c l es,  not  i nc l udi ng t obacco pr oduct s13

9  Expl osi ves,  f i r ear ms,  equi pment s,  and pr oj ect i l es14

10  Fer t i l i zer s15

11  I nks  and i nki ng mat er i al s16

12  Const r uct i on mat er i al s17

13  Har dwar e and pl umbi ng and st eam- f i t t i ng suppl i es18

14  Met al s and met al  cast i ngs and f or gi ngs19

15  Oi l s  and gr eases20

16  Pr ot ect i ve and decor at i ve coat i ngs21

17  Tobacco pr oduct s22

18  Medi c i nes and phar maceut i cal  pr epar at i ons23

19  Vehi c l es24

20  Li nol eum and oi l ed c l ot h25

21  El ec t r i cal  appar at us,  machi nes,  and suppl i es26

22  Games,  t oys,  and spor t i ng goods27

23  Cut l er y,  machi ner y,  and t ool s  and par t s t her eof28

24  Laundr y appl i ances and machi nes29

25  Locks and saf es30

26  Measur i ng and sci ent i f i c  appl i ances31

27  Hor ol ogi cal  i nst r ument s32

28  Jewel r y and pr eci ous- met al  war e33

29  Br ooms,  br ushes,  and dust er s34

30  Cr ocker y,  ear t henwar e,  and por cel ai n35

31  Fi l t er s and r ef r i ger at or s36
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32  Fur ni t ur e and uphol st er y1

33  Gl asswar e2

34  Heat i ng,  l i ght i ng,  and vent i l at i ng appar at us3

35  Bel t i ng,  hose,  machi ner y packi ng,  and nonmet al l i c  t i r es4

36  Musi cal  i nst r ument s and suppl i es5

37  Paper  and st at i oner y6

38  Pr i nt s and publ i cat i ons7

39  Cl ot hi ng8

40  Fancy goods,  f ur ni shi ngs,  and not i ons9

41  Canes,  par asol s,  and umbr el l as10

42  Kni t t ed,  net t ed,  and t ext i l e f abr i cs and subst i t ut es  t her ef or11

43  Thr ead and yar n12

44  Dent al ,  medi cal ,  and sur gi cal  appl i ances13

45  Sof t  dr i nks and car bonat ed wat er s14

46  Foods and i ngr edi ent s of  f oods15

47  Wi nes16

48  Mal t  bever ages and l i quor s17

49  Di st i l l ed al cohol i c  l i quor s18

50  Mer chandi se not  ot her wi se c l assi f i ed19

51  Cosmet i cs and t oi l et  pr epar at i ons20

52  Det er gent s  and soaps.21

22

CLASSI FI CATI ON OF SERVI CES23

Cl ass24

100  Mi scel l aneous25

101  Adver t i s i ng and busi ness26

102  I nsur ance and f i nanci al27

103  Const r uct i on and r epai r28

104  Communi cat i on29

105  Tr anspor t at i on and st or age30

106  Mat er i al  t r eat ment31

107  Educat i on and ent er t ai nment .32

33

4- 71- 104.   Regi st r abi l i t y  of  mar k.34

A mar k by whi ch t he goods or  ser v i ces of  any appl i cant  f or  r egi st r at i on35

may be di st i ngui shed f r om t he goods or  ser v i ces of  ot her s shal l  not  be36
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r egi st er ed i f  i t :1

( 1)   Consi st s of  or  compr i ses i mmor al ,  decept i ve,  or  scandal ous mat t er ;2

or3

( 2)   Consi st s of  or  compr i ses mat t er  whi ch may di spar age or  f al sel y4

suggest  a connect i on wi t h per sons l i v i ng or  dead,  i nst i t ut i ons,  bel i ef s,  or5

nat i onal  symbol s,  or  br i ng t hem i nt o cont empt  or  di sr eput e;  or6

( 3)   Consi st s of  or  compr i ses t he f l ag or  coat  of  ar ms or  ot her7

i nsi gni a of  t he Uni t ed St at es or  of  any st at e or  muni c i pal i t y ,  or  of  any8

f or ei gn nat i on,  or  any s i mul at i on t her eof ;  or9

( 4)   Consi st s of  or  compr i ses t he name,  s i gnat ur e,  or  por t r ai t  of  any10

l i v i ng i ndi v i dual ,  except  wi t h hi s wr i t t en consent ;  or11

( 5) ( A)   Consi s t s of  a mar k  whi ch,  when appl i ed t o t he goods or  ser v i ces12

of  t he appl i cant ,  i s  mer el y descr i pt i ve or  decept i vel y mi sdescr i pt i ve of13

t hem;  or ,  when appl i ed t o t he goods or  ser v i ces of  t he appl i cant ,  i s14

pr i mar i l y  geogr aphi cal l y  descr i pt i ve or  decept i vel y mi sdescr i pt i ve of  t hem;15

or  i s  pr i mar i l y  mer el y a sur name.16

( B)   However ,  not hi ng i n t hi s subsect i on shal l  pr event  t he17

r egi st r at i on of  a mar k used i n t hi s st at e by  t he appl i cant  whi ch has become18

di st i nct i ve of  t he appl i cant ' s  goods or  ser v i ces.  The Secr et ar y of  St at e may19

accept  as evi dence t hat  t he mar k  has become di st i nct i ve,  as appl i ed t o t he20

appl i cant ' s  goods or  ser v i ces,  pr oof  of  cont i nuous use t her eof  as a mar k by21

t he appl i cant  i n t hi s  st at e or  el sewher e f or  t he f i ve ( 5)  year s next22

pr ecedi ng t he dat e of  t he f i l i ng of  t he appl i cat i on f or  r egi st r at i on;  or23

( 6)   Consi st s of  or  compr i ses a mar k whi ch so r esembl es a mar k24

r egi st er ed i n t hi s st at e or  a mar k or  t r ade name pr evi ousl y used i n t hi s25

st at e by  anot her  and not  abandoned,  as  t o be l i kel y,  when appl i ed t o t he26

goods or  ser v i ces of  t he appl i cant ,  t o cause conf usi on or  mi st ake or  t o27

decei ve;  or28

( 7)   Consi st s of  or  compr i ses a mar k whi ch so r esembl es a mar k29

r egi st er ed i n t he Uni t ed St at es Pat ent  and Tr ademar k Of f i ce by  anot her  and30

not  abandoned,  as t o be l i kel y,  when appl i ed t o t he goods of  t he appl i cant ,31

t o cause conf usi on or  mi st ake or  t o decei ve.  However ,  shoul d t he appl i cant32

pr ove t hat  he i s  t he owner  of  a concur r ent  r egi st r at i on i n t he Uni t ed St at es33

Pat ent  and Tr ademar k Of f i ce of  hi s mar k cover i ng an ar ea i ncl udi ng t hi s34

st at e,  t he appl i cant  may r egi st er  hi s mar k her eunder .35

36
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4- 71- 105.   Appl i cat i on f or  r egi s t r at i on.1

( a)   Subj ect  t o t he l i mi t at i ons set  f or t h i n t hi s chapt er ,  any per son2

who adopt s and uses a mar k  i n t hi s st at e may f i l e i n t he of f i ce of  t he3

Secr et ar y of  St at e,  on a f or m t o be f ur ni shed by t he Secr et ar y  of  St at e,  an4

appl i cat i on f or  r egi s t r at i on of  t hat  mar k set t i ng f or t h,  but  not  l i mi t ed t o,5

t he f ol l owi ng i nf or mat i on:6

( 1)   The name and bus i ness addr ess of  t he per son appl y i ng f or  t he7

r egi st r at i on and,  i f  a cor por at i on,  t he st at e of  i ncor por at i on;8

( 2)   An appoi nt ment  of  t he Secr et ar y of  St at e as agent  f or9

ser vi ce of  pr ocess i n any act i on r el at i ng onl y t o t he r egi st r at i on whi ch may10

be i ssued i f  t he appl i cant  i s ,  or  shal l  become,  a nonr es i dent  i ndi v i dual ,11

per son,  associ at i on,  or  f or ei gn cor por at i on not  l i censed t o do busi ness i n12

t hi s st at e or  cannot  be f ound i n t hi s st at e;13

( 3)   The goods or  ser v i ces i n connect i on wi t h whi ch t he mar k i s14

used and t he mode or  manner  i n whi ch t he mar k i s  used i n connect i on wi t h t he15

goods or  ser v i ces and t he c l ass or  c l asses i n whi ch t he goods or  ser v i ces16

f al l ;17

( 4)   The dat e when t he mar k was f i r s t  used anywher e and t he dat e18

when i t  was f i r s t  used i n t hi s s t at e by t he appl i cant  or  hi s pr edecessor  i n19

busi ness;  and20

( 5)   A s t at ement  t hat  t he appl i cant  i s  t he owner  of  t he mar k and21

t hat  no ot her  per son has t he r i ght  t o use t he mar k  i n t hi s st at e ei t her  i n22

t he i dent i cal  f or m t her eof  or  i n such a near  r esembl ance t her et o as mi ght  be23

cal cul at ed t o decei ve or  t o be mi st aken t her ef or .24

( b)   The appl i cat i on shal l  be s i gned and ver i f i ed by t he appl i cant  or25

by a member  of  t he f i r m or  an of f i cer  of  t he cor por at i on or  associ at i on26

appl y i ng.27

( c)   The appl i cat i on shal l  be accompani ed by a spec i men or  f acsi mi l e of28

t he mar k  i n t r i pl i cat e.29

( d)   The appl i cat i on f or  r egi st r at i on shal l  be accompani ed by a f i l i ng30

f ee of  f i f t y  dol l ar s ( $50. 00)  payabl e t o t he Secr et ar y of  St at e.31

32

4- 71- 106.   Cer t i f i cat e of  r egi st r at i on — Copy as pr oof  of  r egi st r at i on.33

( a)   Upon compl i ance by t he appl i cant  wi t h t he r equi r ement s of  t hi s34

chapt er ,  t he Secr et ar y of  St at e shal l  cause a cer t i f i cat e of  r egi st r at i on t o35

be i ssued and del i ver ed t o t he appl i cant .36
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( b)   The cer t i f i cat e of  r egi st r at i on shal l  be i ssued under  t he1

si gnat ur e of  t he Secr et ar y  of  St at e and t he seal  of  t hi s  st at e,  and i t  shal l2

show t he name and bus i ness addr ess and,  i f  a cor por at i on,  t he st at e of3

i ncor por at i on of  t he per son c l ai mi ng owner shi p of  t he mar k,  t he dat e c l ai med4

f or  t he f i r s t  use of  t he mar k anywher e and t he dat e c l ai med f or  t he f i r s t  use5

of  t he mar k i n t hi s s t at e,  t he c l ass or  c l asses of  goods or  ser v i ces and a6

descr i pt i on of  t he goods or  ser v i ces on whi ch t he mar k i s  used,  a7

r epr oduct i on of  t he mar k,  t he r egi st r at i on dat e,  and t he t er m of  t he8

r egi st r at i on.9

( c)   Any cer t i f i cat e of  r egi st r at i on i ssued by t he Secr et ar y of  St at e10

under  t he pr ov i s i ons her eof  or  a copy t her eof  dul y  cer t i f i ed by t he Secr et ar y11

of  St at e shal l  be admi ssi bl e i n evi dence as compet ent  and suf f i c i ent  pr oof  of12

t he r egi st r at i on of  t he mar k i n any act i on or  j udi c i al  pr oceedi ngs i n any13

cour t  of  t hi s st at e.14

15

4- 71- 107.   Fr audul ent  r egi st r at i on.16

Any per son who shal l ,  f or  hi msel f  or  on behal f  of  any ot her  per son,17

pr ocur e t he f i l i ng or  r egi st r at i on of  any mar k i n t he of f i ce of  t he Secr et ar y18

of  St at e under  t he pr ovi s i ons of  t hi s chapt er ,  by knowi ngl y maki ng any f al se19

or  f r audul ent  r epr esent at i on or  decl ar at i on,  ver bal l y  or  i n wr i t i ng,  or  by20

any ot her  f r audul ent  means,  shal l  be l i abl e t o pay al l  damages sust ai ned i n21

consequence of  t he f i l i ng or  r egi st r at i on,  t o be r ecover ed by or  on behal f  of22

t he i nj ur ed par t y i n any cour t  of  compet ent  j ur i sdi ct i on.23

24

4- 71- 108.   Regi st r at i on — Dur at i on and r enewal .25

( a)   Regi st r at i on of  a mar k her eunder  shal l  be ef f ect i ve f or  a t er m of26

f i ve ( 5)  year s  f r om t he dat e of  r egi st r at i on.27

( b) ( 1)   Upon appl i cat i on f i l ed wi t hi n t hr ee ( 3)  mont hs pr i or  t o t he28

expi r at i on of  t he t er m,  on a f or m t o be f ur ni shed by t he Secr et ar y of  St at e,29

t he r egi st r at i on may be r enewed f or  a l i ke t er m.30

( 2)   A r enewal  f ee of  f i f t y  dol l ar s ( $50. 00)  payabl e t o t he31

Secr et ar y of  St at e shal l  accompany t he appl i cat i on f or  r enewal  of  t he32

r egi st r at i on.33

( 3)   A mar k r egi st r at i on may be r enewed f or  successi ve per i ods of34

f i ve ( 5)  year s  i n l i ke manner .35

36
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4- 71- 109.   Cancel l at i on of  r egi s t r at i on.1

The Secr et ar y of  St at e shal l  cancel  f r om t he r egi s t er :2

( 1)   Any r egi s t r at i on concer ni ng whi ch t he Secr et ar y of  St at e shal l3

r ecei ve a vol unt ar y r equest  f or  cancel l at i on f r om t he r egi st r ant  or  t he4

assi gnee of  r ecor d;5

( 2)   Al l  r egi s t r at i ons gr ant ed under  t hi s chapt er  and not  r enewed i n6

accor dance wi t h t he pr ovi s i ons of  t hi s  chapt er ;7

( 3)   Any r egi s t r at i on concer ni ng whi ch a cour t  of  compet ent8

j ur i sdi c t i on shal l  f i nd t hat  t he:9

( A)   Regi st er ed mar k has been abandoned;10

( B)   Regi st r ant  i s  not  t he owner  of  t he mar k ;11

( C)   Regi st r at i on was gr ant ed i mpr oper l y;12

( D)   Regi st r at i on was obt ai ned f r audul ent l y ;13

( E)   Regi st er ed mar k i s  so s i mi l ar ,  as  t o be l i kel y t o cause14

conf usi on or  mi st ake or  t o decei ve,  t o a mar k r egi st er ed by anot her  per son i n15

t he Uni t ed St at es Pat ent  and Tr ademar k Of f i ce pr i or  t o t he dat e of  t he f i l i ng16

of  t he appl i cat i on f or  r egi st r at i on by  t he r egi st r ant  her eunder ,  and not17

abandoned.  However ,  shoul d t he r egi st r ant  pr ove t hat  he i s  t he owner  of  a18

concur r ent  r egi st r at i on of  t he mar k i n t he Uni t ed St at es  Pat ent  and Tr ademar k19

Of f i ce cover i ng an ar ea i ncl udi ng t hi s  st at e,  t he r egi st r at i on her eunder20

shal l  not  be cancel l ed;21

( 4)   When a cour t  of  compet ent  j ur i sdi ct i on shal l  or der  cancel l at i on of22

a r egi st r at i on on any gr ound.23

24

4- 71- 110.   Ass i gnment  of  mar k or  i t s  r egi st r at i on.25

( a)   Any mar k and i t s  r egi st r at i on shal l  be assi gnabl e wi t h t he26

goodwi l l  of  t he busi ness i n whi ch t he mar k i s  used,  or  wi t h t hat  par t  of  t he27

goodwi l l  of  t he busi ness connect ed wi t h t he use of  and symbol i zed by t he28

mar k.29

( b)   Ass i gnment  shal l  be by i nst r ument s i n wr i t i ng dul y execut ed and30

may be r ecor ded wi t h t he Secr et ar y of  St at e upon t he payment  of  a f ee of31

t went y dol l ar s  ( $20. 00)  payabl e t o t he Secr et ar y of  St at e who,  upon r ecor di ng32

of  t he assi gnment ,  shal l  i ssue i n t he name of  t he assi gnee a new cer t i f i cat e33

f or  t he r emai nder  of  t he t er m of  t he r egi st r at i on or  of  t he l ast  r enewal34

t her eof .35

( c)   An assi gnment  of  any r egi st r at i on under  t hi s chapt er  shal l  be voi d36
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as agai nst  any subsequent  pur chaser  f or  val uabl e consi der at i on wi t hout  not i ce1

unl ess i t  i s  r ecor ded wi t h t he Secr et ar y of  St at e wi t hi n t hr ee ( 3)  mont hs2

af t er  t he dat e t her eof  or  pr i or  t o t he subsequent  pur chase.3

4

4- 71- 111.   Recor ds of  r egi st er ed mar ks.5

The Secr et ar y of  St at e shal l  keep f or  publ i c  exami nat i on a r ecor d of6

al l  mar ks r egi st er ed or  r enewed under  t hi s chapt er .7

8

4- 71- 112.   I nf r i ngement  — Li abi l i t y .9

( a)   Subj ect  t o t he pr ovi s i ons of  § 4- 71- 114,  any per son shal l  be10

l i abl e t o a c i v i l  act i on by t he owner  of  a r egi st er ed mar k f or  any or  al l  of11

t he r emedi es pr ovi ded i n § 4- 71- 114 who shal l :12

( 1)   Use,  wi t hout  t he consent  of  t he r egi st r ant ,  any13

r epr oduct i on,  count er f ei t ,  copy,  or  col or abl e i mi t at i on of  a mar k r egi st er ed14

under  t hi s chapt er  i n connect i on wi t h t he sal e,  of f er i ng f or  sal e,  or15

adver t i s i ng of  any goods or  ser v i ces on or  i n connect i on wi t h whi ch t he use16

i s l i kel y t o cause conf usi on or  mi st ake or  t o decei ve as t o t he sour ce of17

or i gi n of  t he goods or  ser v i ces;  or18

( 2)   Repr oduce,  count er f ei t ,  copy,  or  col or abl y i mi t at e any mar k19

and appl y t he r epr oduct i on,  count er f ei t ,  copy,  or  col or abl e i mi t at i on t o20

l abel s,  s i gns,  pr i nt s ,  packages,  wr apper s,  r ecept acl es,  or  adver t i sement s21

i nt ended t o be used upon or  i n conj unct i on wi t h t he sal e or  ot her22

di st r i but i on i n t hi s s t at e of  t he goods or  ser v i ces.23

( b)   However ,  t he r egi st r ant  shal l  not  be ent i t l ed t o r ecover  pr of i t s24

or  damages under  subdi v i s i on ( a) ( 2)  of  t hi s sect i on unl ess t he act s have been25

commi t t ed wi t h knowl edge t hat  t he mar k  i s  i nt ended t o be used t o cause26

conf usi on or  mi st ake or  t o decei ve.27

28

4- 71- 113.   I nj unct i on agai nst  i nj ur y t o busi ness r eput at i on or  di l ut i on29

of  mar k.30

Li kel i hood of  i nj ur y t o busi ness r eput at i on or  of  di l ut i on of  t he31

di st i nct i ve qual i t y  of  a mar k r egi st er ed under  t hi s chapt er ,  or  a mar k val i d32

at  common l aw,  or  a t r ade name val i d at  common l aw,  shal l  be gr ounds f or33

i nj unct i ve r el i ef  not wi t hs t andi ng t he absence of  compet i t i on bet ween t he34

par t i es or  t he absence of  conf us i on as t o t he sour ce of  goods or  ser v i ces.35

36
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4- 71- 114.   Remedi es of  r egi st er ed owner .1

( a)   Any owner  of  a mar k r egi st er ed under  t hi s chapt er  may pr oceed by2

sui t  t o enj oi n t he manuf act ur e,  use,  di spl ay ,  or  sal e of  any count er f ei t s  or3

i mi t at i ons t her eof ;  and any cour t  of  compet ent  j ur i sdi ct i on may gr ant4

i nj unct i ons t o r est r ai n t he manuf act ur e,  use,  di spl ay,  or  sal e as may be5

deemed by t he cour t  t o be j ust  and r easonabl e and may r equi r e t he def endant s6

t o pay t o t he owner  al l  pr of i t s  der i ved f r om,  or  al l  damages suf f er ed by7

r eason of ,  t he wr ongf ul  manuf act ur e,  use,  di spl ay,  or  sal e.  The cour t  may8

al so or der  t hat  any count er f ei t s  or  i mi t at i ons i n t he possessi on or  under  t he9

cont r ol  of  any def endant  i n t he case be del i ver ed t o an of f i cer  of  t he cour t ,10

or  t o t he compl ai nant ,  t o be dest r oyed.11

( b)   The enumer at i on of  any r i ght  or  r emedy her ei n shal l  not  af f ect  a12

r egi st r ant ' s  r i ght  t o pr osecut e under  any penal  l aw of  t hi s st at e.13

14

SECTI ON 5.   Ar kansas Code 5- 4- 203 i s amended t o r ead as f ol l ows:15

5- 4- 203.   Consequences of  nonpayment .16

( a) ( 1)   When a def endant  sent enced t o pay a f i ne or  cost s def aul t s i n17

t he payment  t her eof  or  of  any i nst al l ment ,  t he cour t ,  upon i t s  own mot i on or18

t hat  of  t he pr osecut i ng at t or ney,  may r equi r e hi m t o show cause why he shoul d19

not  be i mpr i soned f or  nonpayment .20

( 2)   The cour t  may i ssue a war r ant  of  ar r est  or  a summons f or  hi s21

appear ance.22

( 3) ( A)   Unl ess t he def endant  shows t hat  hi s def aul t  was not23

at t r i but abl e t o a pur posef ul  r ef usal  t o obey t he sent ence of  t he cour t ,  or  t o24

a f ai l ur e on hi s par t  t o make a good f ai t h ef f or t  t o obt ai n t he f unds25

r equi r ed f or  payment ,  t he cour t  may or der  t he def endant  i mpr i soned i n t he26

count y j ai l  or  ot her  aut hor i zed i nst i t ut i on desi gnat ed by t he cour t  unt i l  t he27

f i ne or  cost s or  spec i f i ed par t  t her eof  i s  pai d.28

( B)   The per i od of  i mpr i sonment  shal l  not  exceed one ( 1)29

day f or  each t en dol l ar s ( $10. 00)  of  t he f i ne or  cost s,  t hi r t y  ( 30)  days i f30

t he f i ne or  cost s wer e i mposed upon convi ct i on of  a mi sdemeanor ,  or  one ( 1)31

year  i f  t he f i ne or  cost s wer e i mposed upon convi c t i on of  a f el ony,  whi chever32

i s t he shor t er  per i od.33

( 4)   I f  t he cour t  det er mi nes t hat  t he def aul t  i n payment  of  f i ne34

or  cost s  i s  not  at t r i but abl e t o t he causes speci f i ed i n subdi v i s i on ( a) ( 3) ( A)35

of  t hi s sect i on,  t he cour t  may ent er  an or der  al l owi ng t he def endant36
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addi t i onal  t i me f or  payment ,  r educi ng t he amount  of  each i nst al l ment ,  or1

r evoki ng t he f i ne or  cost s  or  t he unpai d por t i on t her eof  i n whol e or  i n par t .2

( b) ( 1)   When a def endant  sent enced t o pay a f i ne or  cost s def aul t s i n3

t he payment  t her eof ,  or  of  any i nst al l ment ,  t he c l er k of  t he cour t  wher e4

payment  i s  due shal l  submi t  not i f y  t he Depar t ment  of  Fi nance and5

Admi ni st r at i on,  al ong wi t h t he l ast  known addr ess pr ovi ded t o t he cour t  by6

t he def endant  t o t he Depar t ment  of  Fi nance and Admi ni st r at i on and shal l7

not i f y  t he depar t ment ,  t o suspend any dr i ver ' s  l i cense hel d by  t he def endant .8

( 2)   Upon r ecei pt  of  such not i f i cat i on,  t he Depar t ment  of  Fi nance9

and Admi ni st r at i on depar t ment  shal l  not i f y  t he def endant  t hat  hi s dr i ver ’ s10

l i cense wi l l  be suspended t hi r t y  ( 30)  days f r om t he dat e of  t he not i ce.11

( 3)   Not i ce f r om t he depar t ment  shal l  be suf f i c i ent  i f  mai l ed t o12

t he def endant  at  ei t her  t he l ast  known addr ess pr ovi ded t o t he cour t  by t he13

def endant  or  t o t he addr ess used by t he def endant  on any dr i ver ’ s l i cense.14

( 4)   Except  as  not i f i ed ot her wi se by t he c l er k of  t he cour t ,  t he15

depar t ment  shal l  suspend any dr i ver ’ s l i cense hel d by t he def endant  as16

pr ovi ded i n t hi s subsect i on.17

( 5)   The def endant  shal l  be ent i t l ed t o r et ai n or  r egai n any dr i ver ’ s18

l i cense when:19

( A) ( i )   The def aul t  i s  cur ed;  and20

( i i )   The c l er k of  t he cour t  not i f i es t he Depar t ment21

of  Fi nance and Admi ni st r at i on depar t ment  t o cancel  or  r el ease t he suspensi on;22

or23

( B)   The cour t  or der s  r ei nst at ement .24

( c) ( 1) ( A)   When a cor por at i on i s  sent enced t o pay a f i ne or  cost s,  i t25

i s t he dut y of  t he per son aut hor i zed t o make di sbur sement s f r om t he asset s  of26

t he cor por at i on t o pay t he f i ne or  cost s.27

( B)   I f  such di sbur sement s  r equi r e appr oval  of  t he boar d of28

di r ect or s,  i t  i s  t he dut y of  t he boar d t o aut hor i ze di sbur sement s t o pay t he29

f i ne or  cost s.30

( 2)   Fai l ur e t o compl y wi t h t he dut i es  i mposed by t hi s subsect i on31

shal l  r ender  t he per son or  di r ec t or s subj ect  t o i mpr i sonment  under32

subdi v i s i ons ( a) ( 1) - ( 3)  of  t hi s sect i on.33

34

SECTI ON 6.   Ar kansas Code 5- 4- 501 i s amended t o r ead as f ol l ows:35

5- 4- 501.  Habi t ual  of f ender s — Sent enci ng f or  f el ony.36
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( a) ( 1)   A def endant  meet i ng t he cr i t er i a set  f or t h i n subdi v i s i ons1

( a) ( 1) ( A) - ( C)  of  t hi s  sect i on may be sent enced t o an ext ended t er m of2

i mpr i sonment  as set  f or t h i n subdi v i s i on ( a) ( 2)  of  t hi s sect i on:3

( a) ( 1) ( A)   A def endant  who i s convi ct ed of  a f el ony ot her4

t han t hose enumer at ed i n subsect i ons ( c)  and ( d)  of  t hi s  sect i on commi t t ed5

af t er  June 30,  1993,  and who has pr evi ousl y been convi ct ed of  mor e t han one6

( 1)  but  l ess t han f our  ( 4)  f el oni es,  or  who has been f ound gui l t y  of  mor e7

t han one ( 1)  but  l ess  t han f our  ( 4)  f el oni es ;  or8

( 2) ( B)   A def endant  who i s  convi ct ed of  any f el ony9

enumer at ed i n subsect i on ( c)  of  t hi s sect i on commi t t ed af t er  August  31,  1997,10

and who has pr evi ousl y been conv i ct ed of  mor e t han one ( 1)  but  l ess t han f our11

( 4)  f el oni es not  enumer at ed i n subsect i on ( c )  of  t hi s sect i on,  or  who has12

been f ound gui l t y  of  mor e t han one ( 1)  but  l ess t han f our  ( 4)  f el oni es not13

enumer at ed i n subsect i on ( c)  of  t hi s sect i on;  or14

( 3) ( C)   A def endant  who i s  convi ct ed of  any f el ony15

enumer at ed i n subsect i on ( d)  of  t hi s sect i on commi t t ed af t er  August  31,  1997,16

and who has pr evi ousl y been conv i ct ed of  mor e t han one ( 1)  but  l ess t han f our17

( 4)  f el oni es not  enumer at ed i n subsect i on ( d)  of  t hi s sect i on,  or  who has18

been f ound gui l t y  of  mor e t han one ( 1)  but  l ess t han f our  ( 4)  f el oni es not19

enumer at ed i n subsect i on ( d)  of  t hi s sect i on,  may be sent enced t o an ext ended20

t er m of  i mpr i sonment  as f ol l ows: .21

( 2)   The ext ended t er ms of  i mpr i sonment  f or  t he def endant s22

descr i bed i n subdi v i s i on ( a) ( 1)  of  t hi s sect i on ar e as f ol l ows:23

( A)   For  a convi ct i on of  a Cl ass Y f el ony,  a t er m of  not24

l ess t han t en ( 10)  year s nor  mor e t han s i xt y  ( 60)  year s,  or  l i f e;25

( B)   For  a convi ct i on of  a Cl ass A f el ony,  a t er m of  not26

l ess t han s i x ( 6)  year s nor  mor e t han f i f t y  ( 50)  year s;27

( C)   For  a convi ct i on of  a Cl ass B f el ony,  a t er m of  not28

l ess t han f i ve ( 5)  year s nor  mor e t han t hi r t y  ( 30)  year s ;29

( D)   For  a convi ct i on of  a Cl ass C f el ony,  a t er m of  not30

l ess t han t hr ee ( 3)  year s nor  mor e t han t went y ( 20)  year s;31

( E)   For  a convi ct i on of  a Cl ass D f el ony,  a t er m of  not32

mor e t han t wel ve ( 12)  year s;33

( F)   For  a convi ct i on of  an uncl assi f i ed f el ony puni shabl e34

by l ess t han l i f e i mpr i sonment ,  not  mor e t han f i ve ( 5)  year s mor e t han t he35

maxi mum sent ence f or  t he uncl ass i f i ed of f ense;  and36
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( G)   For  a convi ct i on of  an uncl assi f i ed f el ony puni shabl e1

by l i f e i mpr i sonment ,  not  l ess t han t en ( 10)  year s  nor  mor e t han f i f t y  ( 50)2

year s,  or  l i f e.3

( b) ( 1)   A def endant  meet i ng t he cr i t er i a set  f or t h i n subdi v i s i ons4

( b) ( 1) ( A) - ( C)  of  t hi s  sect i on may be sent enced t o an ext ended t er m of5

i mpr i sonment  as set  f or t h i n subdi v i s i on ( b) ( 2)  of  t hi s sect i on:6

( b) ( 1) ( A)   A def endant  who i s convi ct ed of  a f el ony ot her7

t han t hose enumer at ed i n subsect i ons ( c)  and ( d)  of  t hi s  sect i on commi t t ed8

af t er  June 30,  1993,  and who has pr evi ousl y been convi ct ed of  f our  ( 4)  or9

mor e f el oni es or  who has been f ound gui l t y  of  f our  ( 4)  or  mor e f el oni es;  or10

( 2) ( B)   A def endant  who i s  convi ct ed of  any f el ony11

enumer at ed i n subsect i on ( c)  of  t hi s sect i on commi t t ed af t er  June 30,  1997,12

and who has pr evi ousl y been conv i ct ed of  f our  ( 4)  or  mor e f el oni es not13

enumer at ed i n subsect i on ( c)  of  t hi s sect i on,  or  who has been f ound gui l t y  of14

f our  ( 4)  or  mor e f el oni es not  enumer at ed i n subsect i on ( c)  of  t hi s sect i on;15

or16

( 3) ( C)   A def endant  who i s  convi ct ed of  any f el ony17

enumer at ed i n subsect i on ( d)  of  t hi s sect i on commi t t ed af t er  June 30,  1997,18

and who has pr evi ousl y been conv i ct ed of  f our  ( 4)  or  mor e f el oni es not19

enumer at ed i n subsect i on ( d)  of  t hi s sect i on,  or  who has been f ound gui l t y  of20

f our  ( 4)  or  mor e f el oni es not  enumer at ed i n subsect i on ( d)  of  t hi s sect i on,21

may be sent enced t o an ext ended t er m of  i mpr i sonment  as f ol l ows: .22

( 2)   The ext ended t er ms of  i mpr i sonment  f or  t he def endant s23

descr i bed i n subdi v i s i on ( b) ( 1)  of  t hi s sect i on ar e as f ol l ows:24

( A)   For  a convi ct i on of  a Cl ass Y f el ony,  a t er m of  not25

l ess t han t en ( 10)  year s nor  mor e t han l i f e;26

( B)   For  a convi ct i on of  a Cl ass A f el ony,  a t er m of  not27

l ess t han s i x ( 6)  year s nor  mor e t han s i xt y ( 60)  year s;28

( C)   For  a convi ct i on of  a Cl ass B f el ony,  a t er m of  not29

l ess t han f i ve ( 5)  year s nor  mor e t han f or t y  ( 40)  year s;30

( D)   For  a convi ct i on of  a Cl ass C f el ony,  a t er m of  not31

l ess t han t hr ee ( 3)  year s nor  mor e t han t hi r t y  ( 30)  year s;32

( E)   For  a convi ct i on of  a Cl ass D f el ony,  a t er m of  not33

mor e t han f i f t een ( 15)  year s;34

( F)   For  a convi ct i on of  an uncl assi f i ed f el ony puni shabl e35

by l ess t han l i f e i mpr i sonment ,  not  mor e t han t wi ce t he maxi mum sent ence f or36
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t he uncl assi f i ed of f ense;  and1

( G)   For  a convi ct i on of  an uncl assi f i ed f el ony puni shabl e2

by l i f e i mpr i sonment ,  not  l ess t han t en ( 10)  year s  nor  mor e t han f i f t y  ( 50)3

year s,  or  l i f e.4

( c) ( 1)   A def endant  who i s  convi ct ed of  a ser i ous f el ony i nvol v i ng5

vi ol ence enumer at ed i n subdi v i s i on ( c) ( 2)  of  t hi s sect i on and who has6

pr evi ous l y been convi ct ed of  one ( 1)  or  mor e of  t he ser i ous f el oni es7

i nvol v i ng v i ol ence enumer at ed i n subdi v i s i on ( c) ( 2)  of  t hi s sect i on shal l  be8

sent enced t o i mpr i sonment ,  wi t hout  el i gi bi l i t y  except  under  § 16- 93- 1302 of9

f or  par ol e or  communi t y puni shment  t r ansf er ,  f or  a t er m of  not  l ess t han10

f or t y ( 40)  year s nor  mor e t han ei ght y ( 80)  year s,  or  l i f e.11

( 2)   For  t he pur poses of  t hi s subsect i on,  a ser i ous f el ony12

i nvol v i ng v i ol ence shal l  mean:13

( A)   Any of  t he f ol l owi ng f el oni es enumer at ed as f ol l ows:14

( i )   Mur der  i n t he f i r s t  degr ee,  § 5- 10- 102;15

( i i )   Mur der  i n t he second degr ee,  § 5- 10- 103;16

( i i i )   Ki dnappi ng,  i nvol v i ng act i v i t i es maki ng i t  a17

Cl ass Y f el ony,  § 5- 11- 102;18

( i v)   Aggr avat ed r obber y,  § 5- 12- 103;19

( v)   Rape,  § 5- 14- 103;20

( vi )   Ter r or i s t i c  act ,  i nvol v i ng act i v i t i es maki ng i t21

a Cl ass Y f el ony,  § 5- 13- 310;22

( vi i )   Causi ng a cat ast r ophe,  § 5- 38- 202( a) ;  or23

( B)   A convi ct i on of  a compar abl e ser i ous f el ony i nvol v i ng24

vi ol ence f r om anot her  j ur i sdi ct i on.25

( 3) ( A)   The f ol l owi ng pr ocedur e shal l  gover n t r i al s at  whi ch a26

sent ence t o an ext ended t er m of  i mpr i sonment  i s  sought  pur suant  t o § 5- 4-27

501( c)  t hi s subsect i on:28

( 1) ( i )   The j ur y shal l  f i r s t  hear  al l  ev i dence29

r el evant  t o t he ser i ous f el ony i nvol v i ng v i ol ence wi t h whi ch t he def endant  i s30

cur r ent l y  char ged and shal l  r et i r e t o r each a ver di ct  of  gui l t  or  i nnocence31

on t hi s char ge. ;32

( 2) ( i i ) ( a)   I f  t he def endant  i s  f ound gui l t y  of  t he33

ser i ous f el ony i nvol v i ng v i ol ence,  t he t r i al  cour t ,  out  of  t he hear i ng of  t he34

j ur y,  shal l  hear  evi dence of  whet her  t he def endant  has pl eaded gui l t y ,  or35

nol o cont ender e t o,  or  been f ound gui l t y  of ,  a pr i or  ser i ous f el ony i nvol v i ng36
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vi ol ence and shal l  det er mi ne t he number  of  such pr i or  f el ony convi ct i ons,  i f1

any.2

( b)   The Def endant  def endant  shal l  have t he3

r i ght  t o hear  and cont r over t  t hi s evi dence and t o of f er  evi dence i n hi s4

suppor t . ;5

( 3) ( i i i ) ( a)   The t r i al  cour t  shal l  t hen i nst r uct  t he6

j ur y as t o t he number  of  pr evi ous conv i ct i ons f or  ser i ous f el oni es i nvol v i ng7

vi ol ence and t he st at ut or y  sent enci ng r ange.8

( b)   The j ur y may be advi sed as t o t he nat ur e9

of  t he pr evi ous convi ct i ons and t he dat e and pl ace t her eof . ;10

( 4) ( i v)   The j ur y shal l  r et i r e agai n and t hen11

det er mi ne a sent ence wi t hi n t he st at ut or y r ange.12

( B)   The det er mi nat i on of  whet her  a f el ony convi ct i on f r om13

anot her  j ur i sdi ct i on i s  compar abl e t o one of  t he enumer at ed ser i ous f el oni es14

i nvol v i ng v i ol ence under  Ar kansas cr i mi nal  l aw shal l  l i e wi t hi n t he15

di scr et i on of  t he t r i al  j udge at  t he t i me of  sent enci ng.16

( d) ( 1)   A def endant  who i s  convi ct ed of  a f el ony i nvol v i ng v i ol ence17

enumer at ed i n subdi v i s i on ( d) ( 2)  of  t hi s sect i on and who has pr evi ousl y been18

convi ct ed of  t wo ( 2)  or  mor e of  t he f el oni es  i nvol v i ng v i ol ence enumer at ed i n19

subdi v i s i on ( d) ( 2)  of  t hi s  sect i on shal l  be sent enced t o an ext ended t er m of20

i mpr i sonment ,  wi t hout  el i gi bi l i t y  except  under  § 16- 93- 1302 f or  par ol e or21

communi t y puni shment  t r ansf er ,  as f ol l ows:22

( A)   For  a convi ct i on of  a Cl ass Y f el ony,  a t er m of  not23

l ess t han l i f e i n pr i son;24

( B)   For  a convi ct i on of  a Cl ass A f el ony,  a t er m of  not25

l ess t han f or t y ( 40)  year s  nor  mor e t han l i f e i n pr i son;26

( C)   For  a convi ct i on of  a Cl ass B f el ony or  f or  a27

convi ct i on of  an uncl assi f i ed f el ony puni shabl e by  l i f e i mpr i sonment ,  a t er m28

of  not  l ess t han t hi r t y  ( 30)  year s nor  mor e t han s i xt y ( 60)  year s;29

( D)   For  a convi ct i on of  a Cl ass C f el ony,  a t er m of  not30

l ess t han t went y- f i ve ( 25)  year s  nor  mor e t han f or t y ( 40)  year s;31

( E)   For  a convi ct i on of  a Cl ass D f el ony,  a t er m of  not32

l ess t han t went y ( 20)  year s nor  mor e t han f or t y ( 40)  year s;  and33

( F)   For  a convi ct i on of  an uncl assi f i ed f el ony puni shabl e34

by l ess t han l i f e i mpr i sonment ,  not  mor e t han t hr ee ( 3)  t i mes t he maxi mum35

sent ence f or  t he uncl assi f i ed of f ense.36
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( 2)   For  t he pur poses of  t hi s subsect i on,  a f el ony i nvol v i ng1

vi ol ence shal l  mean:2

( A)   Any of  t he f ol l owi ng f el oni es enumer at ed as f ol l ows:3

( i )   Mur der  i n t he f i r s t  degr ee,  § 5- 10- 102;4

( i i )   Mur der  i n t he second degr ee,  § 5- 10- 103;5

( i i i )   Ki dnappi ng,  § 5- 11- 102;6

( i v)   Aggr avat ed r obber y,  § 5- 12- 103;7

( v)   Rape,  § 5- 14- 103;8

( v i )   Bat t er y i n t he f i r s t  degr ee,  § 5- 13- 201;9

( v i i )   Ter r or i st i c  ac t ,  § 5- 13- 310;10

( vi i i )   Sexual  abuse i n t he f i r s t  degr ee,  § 5- 14- 108;11

( i x)   Vi ol at i on of  a mi nor  i n t he f i r s t  degr ee,  § 5-12

14- 120;13

( x)   Domest i c bat t er i ng i n t he f i r s t  degr ee,  § 5- 26-14

303;15

( xi )   Unl awf ul  di schar ge of  a f i r ear m f r om a vehi c l e,16

§ 5- 74- 107;17

( xi i )   Cr i mi nal  use of  pr ohi bi t ed weapons,  i nvol v i ng18

act i v i t i es mak i ng i t  a Cl ass B f el ony,  § 5- 73- 104;  or19

( xi i i )   A f el ony at t empt ,  sol i c i t at i on,  or  conspi r acy20

t o commi t :21

( a)   Capi t al  mur der ,  § 5- 10- 101;22

( b)   Mur der  i n t he f i r s t  degr ee,  § 5- 10- 102;23

( c)   Mur der  i n t he second degr ee,  § 5- 10- 103;24

( d)   Ki dnappi ng,  § 5- 11- 102;25

( e)   Aggr avat ed r obber y,  § 5- 12- 103;26

( f )   Rape,  § 5- 14- 103;27

( g)   Bat t er y i n t he f i r s t  degr ee,  § 5- 13- 201;28

or29

( h)   Domest i c bat t er i ng i n t he f i r s t  degr ee,  §30

5- 26- 303. ;  or31

( B)   A convi ct i on of  a compar abl e f el ony i nvol v i ng v i ol ence32

f r om anot her  j ur i sdi c t i on.33

( 3) ( A)   The f ol l owi ng pr ocedur e shal l  gover n t r i al s at  whi ch a34

sent ence t o an ext ended t er m of  i mpr i sonment  i s  sought  pur suant  t o § 5- 4-35

501( d)  t hi s subsect i on:36
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( 1) ( i )   The j ur y shal l  f i r s t  hear  al l  ev i dence1

r el evant  t o t he f el ony i nvol v i ng v i ol ence wi t h whi ch t he def endant  i s2

cur r ent l y  char ged and shal l  r et i r e t o r each a ver di ct  of  gui l t  or  i nnocence3

on t hi s char ge. ;4

( 2) ( i i ) ( a)   I f  t he def endant  i s  f ound gui l t y  of  t he5

f el ony i nvol v i ng v i ol ence,  t he t r i al  cour t ,  out  of  t he hear i ng of  t he j ur y ,6

shal l  hear  evi dence of  whet her  t he def endant  has pl eaded gui l t y ,  or  nol o7

cont ender e t o,  or  been f ound gui l t y  of ,  t wo ( 2)  or  mor e pr i or  f el oni es8

i nvol v i ng v i ol ence and shal l  det er mi ne t he number  of  such pr i or  f el ony9

convi ct i ons,  i f  any.10

( b)   The Def endant  def endant  shal l  have t he11

r i ght  t o hear  and cont r over t  t hi s evi dence and t o of f er  evi dence i n hi s12

suppor t .13

( 3) ( i i i ) ( a)   The t r i al  cour t  shal l  t hen i nst r uct  t he14

j ur y as t o t he number  of  pr evi ous conv i ct i ons i nvol v i ng v i ol ence and t he15

st at ut or y sent enci ng r ange.16

( b)   The j ur y may be advi sed as t o t he nat ur e17

of  t he pr evi ous convi ct i ons and t he dat e and pl ace t her eof .18

( 4) ( i v)   The j ur y shal l  r et i r e agai n and t hen19

det er mi ne a sent ence wi t hi n t he st at ut or y r ange.20

( B)   The det er mi nat i on of  whet her  a f el ony convi ct i on f r om21

anot her  j ur i sdi ct i on i s  compar abl e t o one of  t he enumer at ed f el oni es22

i nvol v i ng v i ol ence under  Ar kansas cr i mi nal  l aw shal l  l i e wi t hi n t he23

di scr et i on of  t he t r i al  j udge at  t he t i me of  sent enci ng.24

( e) ( 1)   For  t he pur pose of  det er mi ni ng whet her  a def endant  has25

pr evi ous l y been convi ct ed or  f ound gui l t y  of  t wo ( 2)  or  mor e f el oni es,  a26

convi ct i on or  f i ndi ng of  gui l t  of  bur gl ar y,  § 5- 39- 201,  and of  t he f el ony27

t hat  was t he obj ect  of  t he bur gl ar y shal l  be consi der ed a s i ngl e f el ony28

convi ct i on or  f i ndi ng of  gui l t .29

( 2)   A convi ct i on or  f i ndi ng of  gui l t  of  an of f ense t hat  was a30

f el ony under  t he l aw i n ef f ect  pr i or  t o Januar y 1,  1976,  shal l  be consi der ed31

a pr evi ous f el ony convi ct i on or  f i ndi ng of  gui l t .32

( f )   For  t he pur poses of  det er mi ni ng whet her  a def endant  has pr evi ousl y33

been convi ct ed of  a ser i ous f el ony i nvol v i ng v i ol ence or  a f el ony i nvol v i ng34

vi ol ence under  subsect i ons ( c)  and ( d)  of  t hi s sect i on,  t he ent r y of  a pl ea35

of  gui l t y  or  nol o cont ender e or  a f i ndi ng of  gui l t  by a cour t  t o a f el ony36
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enumer at ed i n subsect i ons ( c)  and ( d)  of  t hi s sect i on,  r espect i vel y,  as a1

r esul t  of  whi ch a cour t  pl aces t he def endant  on a suspended i mposi t i on of2

sent ence,  a suspended sent ence,  or  pr obat i on,  or  sent ences t he def endant  t o3

t he Depar t ment  of  Cor r ect i on,  shal l  be consi der ed a pr ev i ous f el ony4

convi ct i on.5

( g)   Any def endant  deemed el i gi bl e t o be sent enced under  pr ovi s i ons of6

bot h subsect i ons ( c)  and ( d)  of  t hi s sect i on shal l  be sent enced onl y  under7

subsect i on ( d)  of  t hi s sect i on.8

( h)   I n t he event  t he pr ov i s i ons of  subsect i ons ( c )  or  ( d)  of  t hi s9

sect i on,  or  bot h,  ar e hel d i nval i d by a cour t ,  t he def endant ’ s  case shal l  be10

r emanded t o t he t r i al  cour t  f or  r esent enci ng of  t he def endant  under  t he11

pr ovi s i ons of  subsect i ons ( a)  and ( b)  of  t hi s sect i on.12

13

SECTI ON 7.   Ar kansas Code 5- 14- 112 i s amended t o r ead as f ol l ows:14

5- 14- 112.   I ndecent  exposur e.15

( a) ( 1)   A per son commi t s i ndecent  exposur e i f ,  wi t h t he pur pose t o16

ar ouse or  gr at i f y  t he sexual  des i r e of  hi msel f  or  of  any ot her  per son,  he17

exposes hi s sex or gans:18

( A)   I n a publ i c  pl ace or  i n publ i c  v i ew;  or19

( B)   Under  c i r cumst ances i n whi ch he knows hi s conduct  i s20

l i kel y t o cause af f r ont  or  al ar m.21

( 2)   I ndecent  exposur e i s  a Cl ass A mi sdemeanor .22

( b) ( 1)   A per son commi t s i ndecent  exposur e t o a per son under  t he age of23

t wel ve ( 12)  year s i f ,  wi t h t he pur pose t o ar ouse or  gr at i f y  t he sexual  des i r e24

of  hi msel f  or  of  any ot her  per son,  he pur posef ul l y  pur posel y exposes hi s sex25

or gans t o a per son under  t he age of  t wel ve ( 12)  year s.26

( 2)   I ndecent  exposur e t o a per son under  t he age of  t wel ve ( 12)27

year s and under  i s  a Cl ass D f el ony.28

29

SECTI ON 8.   Ar kansas Code 5- 26- 303( b) ( 2)  i s  amended t o r ead as f ol l ows:30

( 2)   However ,  domest i c bat t er i ng i n t he f i r s t  degr ee i s a Cl ass A31

f el ony upon a convi ct i on pur suant  t o subdi v i s i ons ( a) ( 1) - ( 3)  of  t hi s  sect i on,32

i f  wi t hi n t he past  f i ve ( 5)  year s t he per son has,  wi t hi n t he past  f i ve ( 5)33

year s, :34

( A)   commi t t ed Commi t t ed a pr i or  of f ense of :35

( i )   domest i c Domest i c bat t er i ng i n t he f i r s t36
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degr ee, ;1

( i i )   domest i c  Domest i c bat t er i ng i n t he second2

degr ee,  § 5- 26- 304, ;  or3

( i i i )   domest i c Domest i c bat t er i ng i n t he t hi r d4

degr ee,  § 5- 26- 305, ;  or5

( B)   has v i ol at ed Vi ol at ed an equi val ent  penal  l aw of  t hi s6

st at e or  of  anot her  s t at e or  f or ei gn j ur i sdi ct i on,  domest i c bat t er i ng i n t he7

f i r st  degr ee i s a Cl ass A f el ony.8

9

SECTI ON 9.   Ar kansas Code 5- 26- 304( b) ( 2)  i s  amended t o r ead as f ol l ows:10

( 2)   However ,  domest i c bat t er i ng i n t he second degr ee i s  a Cl ass11

B f el ony i f  wi t hi n t he past  f i ve ( 5)  year s t he per son has,  wi t hi n t he past12

f i ve ( 5)  year s , :13

( A)   commi t t ed Commi t t ed a pr i or  of f ense of :14

( i )   domest i c Domest i c bat t er i ng i n t he f i r s t  degr ee,15

§ 5- 26- 303, ;16

( i i )   domest i c  Domest i c bat t er i ng i n t he second17

degr ee, ;  or18

( i i i )   domest i c Domest i c bat t er i ng i n t he t hi r d19

degr ee,  § 5- 26- 305, ;  or20

( B)   has v i ol at ed Vi ol at ed an equi val ent  penal  l aw of  t hi s21

st at e or  of  anot her  s t at e or  f or ei gn j ur i sdi ct i on,  domest i c bat t er i ng i n t he22

second degr ee i s a Cl ass B f el ony.23

24

SECTI ON 10.   Ar kansas Code 5- 26- 305( b) ( 2)  i s  amended t o r ead as25

f ol l ows:26

( 2)   However ,  domest i c bat t er i ng i n t he t hi r d degr ee i s a Cl ass D27

f el ony i f  wi t hi n t he past  f i ve ( 5)  year s t he per son has,  wi t hi n t he past  f i ve28

( 5)  year s, :29

( A)   commi t t ed Commi t t ed a pr i or  of f ense of :30

( i )   domest i c Domest i c bat t er i ng i n t he f i r s t  degr ee,31

§ 5- 26- 303, ;32

( i i )   domest i c  Domest i c bat t er i ng i n t he second33

degr ee,  § 5- 26- 304, ;  or34

( i i i )   domest i c Domest i c bat t er i ng i n t he t hi r d35

degr ee, ;  or36
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( B)   has v i ol at ed Vi ol at ed an equi val ent  penal  l aw of  t hi s1

st at e or  of  anot her  s t at e or  f or ei gn j ur i sdi ct i on,  domest i c bat t er i ng i n t he2

t hi r d degr ee i s a Cl ass D f el ony.3

4

SECTI ON 11.   Ar kansas Code 5- 26- 502 i s  amended t o r ead as f ol l ows:5

5- 26- 502.   I nt er f er ence wi t h cust ody.6

( a) ( 1) ( A)   A per son commi t s t he of f ense of  i nt er f er ence wi t h cour t -7

or der ed cust ody i f ,  knowi ng t hat  he or  she has no l awf ul  r i ght  t o do so,  he8

or  she t akes,  ent i ces,  or  keeps any mi nor  f r om any per son ent i t l ed by a cour t9

decr ee or  or der  t o t he r i ght  of  cust ody of  t he mi nor .10

( 2) ( A) ( B) ( i )   I nt er f er ence wi t h cour t - or der ed cust ody i s  a11

Cl ass D f el ony i f  t he mi nor  i s  t aken,  ent i ced,  or  kept  wi t hout  t he St at e of12

Ar kansas.13

( B) ( i i )   Ot her wi se,  i t  i s  a Cl ass A mi sdemeanor .14

( b) ( 1) ( 2) ( A)   A per son commi t s t he of f ense of  i nt er f er ence wi t h15

cust ody i f ,  wi t hout  l awf ul  aut hor i t y ,  he or  she knowi ngl y or  r eckl essl y t akes16

or  ent i ces,  or  ai ds,  abet s ,  hi r es,  or  ot her wi se pr ocur es anot her  t o t ake or17

ent i ce,  any mi nor  or  any i ncompet ent  per son f r om t he cust ody of :18

( A) ( i )   Hi s The par ent  of  t he mi nor  or  i ncompet ent19

per son;20

( B) ( i i )   Hi s The guar di an of  t he mi nor  or  i ncompet ent21

per son;22

( C) ( i i i )   A publ i c  agency havi ng l awf ul  char ge of  t he23

chi l d mi nor  or  i ncompet ent  per son;  or24

( D) ( i v)   Any ot her  l awf ul  cust odi an.25

( 2) ( B)   I nt er f er ence wi t h cust ody i s  a Cl ass C f el ony.26

( c) ( 1) ( b) ( 1)   I n ever y case,  pr i or  t o ser v i ng a war r ant  f or  ar r est  on a27

per son char ged wi t h t he of f ense of  i nt er f er ence wi t h cour t - or der ed cust ody,28

t he pol i ce of f i cer  or  ot her  l aw enf or cement  of f i cer  shal l  i nf or m t he29

Depar t ment  of  Human Ser vi ces of  t he c i r cumst ances of  any mi nor  named i n t he30

i nf or mat i on or  i ndi ct ment  as hav i ng been t aken,  ent i ced,  or  kept  f r om t he31

cust odi an i n a manner  const i t ut i ng i nt er f er ence wi t h cour t - or der ed cust ody.32

( 2)   A r epr esent at i ve of  t he Depar t ment  of  Human Ser vi ces33

depar t ment  shal l  be pr esent  wi t h t he ar r est i ng of f i cer  t o t ake t he mi nor  i nt o34

t empor ar y cust ody of  t he Depar t ment  of  Human Ser vi ces depar t ment  pendi ng35

f ur t her  pr oceedi ngs by a cour t  of  compet ent  j ur i sdi ct i on.36
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( d) ( 1) ( c) ( 1)   A cour t  of  compet ent  j ur i sdi ct i on shal l  det er mi ne t he1

i mmedi at e cust odi al  pl acement  of  al l  t hese mi nor s pur suant  t o a pet i t i on2

br ought  by t he Depar t ment  of  Human Ser vi ces or  an agency t her eof  t o det er mi ne3

i f  t her e i s  pr obabl e cause t o bel i eve t he mi nor :4

( A)   May be r emoved f r om t he j ur i sdi ct i on of  t he cour t ;5

( B)   May be abandoned;  or6

( C)   May be wi t hout  t he i mmedi at e car e or  suppor t  of  one7

l awf ul l y  ent i t l ed t o cust ody.8

( 2)   The cour t  shal l  i mmedi at el y  gi ve cust ody t o t he l awf ul9

cust odi an i f  i t  f i nds t hat  t he l awf ul  cust odi an i s  pr esent  bef or e t he cour t .10

( e) ( 1) ( d) ( 1)   The pet i t i oner  shal l  compl y wi t h t he r equi r ement s of  § 9-11

27- 334 [ r epeal ed]   § 9- 27- 312 wi t h r egar d t o t he gi v i ng of  a not i ce and12

set t i ng of  hear i ngs.13

( 2)   The pet i t i oner  shal l  be i mmune f r om l i abi l i t y  wi t h r espect14

t o any conduct  under t aken pur suant  t o t hi s sect i on unl ess i t  i s  det er mi ned15

t he pet i t i oner  act ed wi t h act ual  mal i ce.16

17

SECTI ON 12.   Ar kansas Code 5- 64- 411 i s  amended t o r ead as f ol l ows:18

5- 64- 411.   Di s t r i but i on near  cer t ai n f aci l i t i es - -  Enhanced penal t i es.19

( a)   Any per son who commi t s an of f ense under  § 5- 64- 401( a)  by sel l i ng,20

del i ver i ng,  possessi ng wi t h i nt ent  t o del i ver ,  di spensi ng,  t r anspor t i ng,21

admi ni st er i ng,  or  di s t r i but i ng a cont r ol l ed subst ance may be subj ect  t o an22

enhanced sent ence of  an addi t i onal  t er m of  i mpr i sonment  of  t en ( 10)  year s i f23

t he of f ense i s  commi t t ed on or  wi t hi n one t housand f eet  ( 1, 000' )  of  t he r eal24

pr oper t y  of :25

( 1)   A c i t y  or  st at e par k;26

( 2)   A publ i c  or  pr i vat e el ement ar y or  secondar y school ,  publ i c27

vocat i onal  school ,  or  pr i vat e or  publ i c  col l ege or  uni ver s i t y ;28

( 3)   A skat i ng r i nk,  Boys Cl ub,  Gi r l s  Cl ub,  YMCA,  or  YWCA,  or  a29

communi t y or  r ecr eat i on cent er ;30

( 4)   A publ i c l y f unded and admi ni st er ed mul t i f ami l y hous i ng31

devel opment ;32

( 5)   A dr ug or  al cohol  t r eat ment  f aci l i t y ;33

( 6)   A day car e cent er ;  or34

( 7)   A chur ch.35

( b)   The enhanced por t i on of  t he sent ence shal l  be consecut i ve t o any36
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ot her  sent ence i mposed.1

( c)   Any per son convi ct ed under  t hi s sect i on shal l  not  be el i gi bl e f or2

ear l y r el ease on par ol e f or  t he enhanced por t i on of  t he sent ence.3

( d) ( 1)   Pr oper t y cover ed by t hi s  sect i on shal l  have a not i ce post ed at4

t he ent r ances t o t he pr oper t y st at i ng:5

“ THE SALE OF DRUGS UPON OR WI THI N ONE THOUSAND FEET ( 1000' )  OF THI S PROPERTY6

MAY SUBJECT THE SELLER OF THE DRUGS TO AN ADDI TI ONAL TEN ( 10)  YEARS7

I MPRI SONMENT I N ADDI TI ON TO THE TERM OF I MPRI SONMENT OTHERWI SE PROVI DED FOR8

THE UNLAWFUL SALE OF DRUGS. ”9

( 2)   However ,  t he post i ng of  t he not i ce shal l  not  be a necessar y10

el ement  f or  t he enhancement  of  a sent ence under  t hi s sect i on.11

( e)   For  t he pur pose of  t hi s sect i on “ mi nor ”  means any per son under12

ei ght een ( 18)  year s of  age.13

( f ) ( e)   For  t he pur pose of  t hi s sect i on,  t he t er m “ r ecr eat i on cent er ”14

shal l  mean a publ i c  pl ace of  ent er t ai nment  consi st i ng of  var i ous t ypes of15

ent er t ai nment ,  i nc l udi ng,  but  not  l i mi t ed t o,  bi l l i ar ds or  pool ,  pi ng pong or16

t abl e t enni s,  bowl i ng,  v i deo games,  pi nbal l  machi nes,  or  any ot her  s i mi l ar17

t ype of  ent er t ai nment .18

19

SECTI ON 13.   Ar kansas Code 5- 64- 1201 i s amended t o r ead as f ol l ows:20

5- 64- 1201.   Possessi on.21

Any per son who possesses ni t r ous oxi de,  any compound,  l i qui d,  or22

chemi cal  whi ch cont ai ns ni t r ous oxi de,  commonl y known as “ l aughi ng gas” ,  or23

any amyl  ni t r i t e,  commonl y  known as “ popper s”  or  “ snapper s” ,  wi t h t he i nt ent24

t o br eat he,  i nhal e,  i ngest ,  or  use i t  f or  t he pur pose of  causi ng a condi t i on25

of  i nt ox i cat i on,  el at i on,  euphor i a,  di zz i ness,  st upef act i on,  or  dul l i ng of26

t he senses or  f or  t he pur pose of ,  i n any manner ,  changi ng,  di s t or t i ng,  or27

di st ur bi ng t he audi o,  v i sual ,  or  ment al  pr ocesses or  who knowi ngl y and wi t h28

t he i nt ent  t o do so i s  under  t he i nf l uence of  ni t r ous ox i de,  any compound,29

l i qui d,  or  chemi cal  whi ch cont ai ns ni t r ous oxi de,  or  any amyl  ni t r i t e shal l30

be gui l t y  of  Cl ass A mi sdemeanor  Any per son shal l  be gui l t y  of  a Cl ass A31

mi sdemeanor  who possesses any subst ance i n subdi v i s i ons ( 1) - ( 3)  of  t hi s32

sect i on wi t h t he i nt ent  t o br eat he,  i nhal e,  i ngest ,  or  use t he subst ance f or33

t he pur pose of  causi ng a condi t i on of  i nt oxi cat i on,  el at i on,  euphor i a,34

di zzi ness,  st upef act i on,  or  dul l i ng of  t he senses or  f or  t he pur pose of  i n35

any manner  changi ng,  di st or t i ng,  or  di st ur bi ng hi s  audi o,  v i sual ,  or  ment al36
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pr ocesses or  who knowi ngl y  and wi t h t he i nt ent  t o do so i s  under  t he1

i nf l uence of :2

( 1)   Ni t r ous oxi de,  commonl y known as “ l aughi ng gas” ;3

( 2)   Any compound,  l i qui d,  or  chemi cal  whi ch cont ai ns ni t r ous oxi de;  or4

( 3)   Any amyl  ni t r i t e,  commonl y known as “ popper s”  or  “ snapper s” .5

6

SECTI ON 14.   Ar kansas Code 5- 64- 1202 i s amended t o r ead as f ol l ows:7

5- 64- 1202.   Di st r i but i on.8

Any per son,  f i r m,  cor por at i on,  l i mi t ed l i abi l i t y  company,  or9

associ at i on t hat  i nt ent i onal l y  sel l s ,  of f er s  f or  sal e,  di st r i but es,  or  gi ves10

away,  ni t r ous oxi de,  any compound,  l i qui d,  or  chemi cal  whi ch cont ai ns ni t r ous11

oxi de,  or  any amyl  ni t r i t e f or  t he pur pose of  i nduci ng or  ai di ng any ot her12

per son t o br eat he,  i nhal e,  i ngest ,  or  use,  or  t o be under  t he i nf l uence of13

t hose subst ances f or  t he pur poses pr ohi bi t ed i n § 5- 64- 1101 shal l  be gui l t y14

of  a Cl ass A mi sdemeanor  Any per son,  f i r m,  cor por at i on,  l i mi t ed l i abi l i t y15

company,  or  associ at i on shal l  be gui l t y  of  a Cl ass A mi sdemeanor  i f  t hat16

per son,  f i r m,  cor por at i on,  l i mi t ed l i abi l i t y  company,  or  assoc i at i on17

i nt ent i onal l y  sel l s ,  of f er s f or  sal e,  di st r i but es,  or  gi ves away t he18

f ol l owi ng subst ances f or  t he pur pose of  i nduci ng or  ai di ng anot her  per son t o19

br eat he,  i nhal e,  i ngest ,  use,  or  be under  t he i nf l uence of  t he subst ances f or20

t he pur poses pr ohi bi t ed i n § 5- 64- 1201:21

( 1)   Ni t r ous oxi de;22

( 2)   Any compound,  l i qui d or  chemi cal ,  whi ch cont ai ns ni t r ous oxi de;  or23

( 3)   Any amyl  ni t r at e.24

25

SECTI ON 15.   Ar kansas Code 6- 18- 217( a)  i s  amended t o r ead as f ol l ows:26

( a)   I t  shal l  be t he dut y of  each t eacher  i n t he publ i c  school s of27

Ar kansas t o keep an accur at e r ecor d of  at t endance and nonat t endance of  al l28

chi l dr en enr ol l ed i n hi s or  her  school  c l ass  or  c l asses.29

30

SECTI ON 16.   Ar kansas Code 6- 82- 1006( b) ( 3)  i s  amended t o r ead as31

f ol l ows:32

( 3)   I n addi t i on t o t hose cont i nui ng el i gi bi l i t y  c r i t er i a33

est abl i shed t hr ough r ul es and r egul at i ons,  t he f ol l owi ng cr i t er i a appl y t o34

r eci pi ent s who gr aduat ed f r om hi gh school  bef or e December  31,  1998:35

( A)   Rec i pi ent s ent er i ng t he sophomor e year  who gr aduat ed36
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f r om hi gh school  bef or e December  31,  1998,  and who ear ned a cumul at i ve gr ade1

poi nt  aver age of  3. 0 or  above on a 4. 0 scal e i n t he f r eshman year  shal l2

r ecei ve a schol ar shi p awar d f i ve hundr ed dol l ar s ( $500)  above t he amount  of3

t he annual  schol ar shi p r ecei ved i n t hei r  f i r s t  year  of  el i gi bi l i t y ;4

( B)   Rec i pi ent s ent er i ng t he j uni or  year  who gr aduat ed f r om5

hi gh school  bef or e December  31,  1998,  and who ear ned a cumul at i ve gr ade poi nt6

aver age of  3. 0 or  above on a 4. 0 scal e shal l  r ecei ve a schol ar shi p awar d f i ve7

hundr ed dol l ar s ( $500)  above t he amount  r ecei ved i n t he sophomor e year ;  and8

( C)   Rec i pi ent s ent er i ng t he seni or  year  who gr aduat ed f r om9

hi gh school  bef or e December  31,  1998,  and who ear ned a cumul at i ve gr ade poi nt10

aver age of  3. 0 or  above on a 4. 0 scal e shal l  r ecei ve a schol ar shi p awar d f i ve11

hundr ed dol l ar s ( $500)  above t he amount  r ecei ved i n t he j uni or  year .12

13

SECTI ON 17.   Ar kansas Code 7- 1- 104( a) ( 2)  i s  amended t o r ead as f ol l ows:14

( 2)   No publ i c  of f i c i al  or  ot her  per son shal l  i n any manner15

wi l l f ul l y  or  cor r upt l y  per mi t  any per son not  ent i t l ed t o r egi s t er  f or  t he16

pur pose of  vot i ng t o do so r egi s t er ,  nor  shal l  a publ i c  of f i c i al  or  ot her17

per son or  f or ge or  at t empt  t o f or ge a r egi st r at i on or  at t empt  t o do so;18

19

SECTI ON 18.   Ar kansas Code 7- 3- 108( a) ( 1)  i s  amended t o r ead as f ol l ows:20

( 1)   Whi ch i s  di r ect l y  or  i ndi r ect l y  af f i l i at ed by any means21

what soever  wi t h t he Communi st  Par t y of  t he Uni t ed St at es ,  t he Thi r d Communi st22

I nt er nat i onal ,  or  any ot her  f or ei gn agency,  pol i t i cal  par t y,  or gani zat i on,  or23

gover nment ;  or24

25

SECTI ON 19.   Ar kansas Code 7- 7- 103( b)  i s  amended t o r ead as f ol l ows:26

( b) ( 1) ( A)   He shal l  f ur ni sh by May 1 of  t he year  i n whi ch t he el ect i on27

i s t o be hel d pet i t i ons s i gned by not  l ess t han t hr ee per cent  ( 3%)  of  t he28

qual i f i ed el ec t or s i n t he count y ,  t ownshi p,  or  di s t r i c t  i n whi ch t he per son29

i s seeki ng of f i ce,  but  i n no event  shal l  mor e t han t wo t housand ( 2, 000)30

si gnat ur es be r equi r ed f or  a di s t r i c t  of f i ce.31

( 2) ( B)   I f  t he per son i s a candi dat e f or  st at e of f i ce or32

f or  Uni t ed St at es Senat or  i n whi ch a s t at ewi de r ace i s r equi r ed,  t he per son33

shal l  f i l e pet i t i ons s i gned by not  l ess t han t hr ee per cent  ( 3%)  of  t he34

qual i f i ed el ec t or s of  t he st at e or  whi ch cont ai n t en t housand ( 10, 000)35

si gnat ur es of  qual i f i ed el ect or s ,  whi chever  i s  t he l esser .36
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( 2)   Each el ec t or  s i gni ng t he pet i t i on shal l  be a r egi st er ed1

vot er ,  and t he pet i t i on shal l  be di r ec t ed t o t he of f i c i al  wi t h whom t he2

per son i s r equi r ed by l aw t o f i l e nomi nat i on cer t i f i cat es t o qual i f y  as a3

candi dat e and shal l  r equest  t hat  t he name of  t he per son be pl aced on t he4

bal l ot  f or  el ect i on t o t he of f i ce ment i oned i n t he pet i t i on.5

( 3)   Pet i t i ons shal l  be c i r cul at ed not  ear l i er  t han s i xt y ( 60)6

cal endar  days pr i or  t o t he deadl i ne f or  f i l i ng pet i t i ons t o qual i f y  as an7

i ndependent  candi dat e.8

( 4)   I n det er mi ni ng t he number  of  qual i f i ed el ect or s i n any9

count y,  t ownshi p,  or  di st r i c t  or  i n t he st at e,  t he t ot al  number  of  vot es cast10

t her ei n f or  al l  candi dat es i n t he pr ecedi ng gener al  el ec t i on f or  t he of f i ce11

of  Gover nor  shal l  be concl usi ve of  t he number  of  qual i f i ed el ect or s t her ei n12

f or  t he pur poses of  t hi s sect i on.13

14

SECTI ON 20.   I n or der  t o cor r ect  i nt er nal  r ef er ences i n t he Ar kansas15

Code of  1987 Annot at ed t o r ef l ec t  t he t ur n of  t he cent ur y,  t he Ar kansas Code16

Revi s i on Commi ssi on shal l  have t he aut hor i t y  t o cor r ect  al l  such r ef er ences17

t hr oughout  t he Ar kansas Code.18

19

SECTI ON 21.   Ar kansas Code 9- 33- 205 i s  amended t o r ead as f ol l ows:20

9- 33- 205.   Depar t ment  of  Heal t h- Power s  and dut i es.21

( a)   The Ar kansas Depar t ment  of  Heal t h shal l  be t he agency des i gnat ed22

t o ser ve as t he admi ni st r at i ve and f i scal  agent  f or  t he Common Gr ound23

Pr ogr am.24

( b)   Funds appr opr i at ed f or  t he Common Gr ound Pr ogr am may onl y  be used25

f or  act i v i t i es  i n suppor t  of  t he pr ogr am whi ch compl y wi t h t he st at ed26

l egi s l at i ve pur pose as cont ai ned i n t hi s chapt er .27

( c)   The Ar kansas Depar t ment  of  Heal t h shal l  have t he f ol l owi ng28

aut hor i t y  and r espons i bi l i t i es i n act i ng as f i scal  agent  f or  t he Common29

Gr ound Pr ogr am:30

( 1)   To di sbur se Common Gr ound Pr ogr am gr ant  f unds t o qual i f y i ng31

ent i t i es  as di r ect ed by t he Common Gr ound Pr ogr am Commi t t ee;32

( 2)   To submi t  appl i cat i ons on behal f  of  t he Common Gr ound33

Pr ogr am Commi t t ee f or  f unds whi ch may become avai l abl e f r om publ i c  and34

pr i vat e f undi ng sour ces whi ch woul d be used t o i mpl ement  t he act i v i t i es of35

t he Common Gr ound Pr ogr am;  and36
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( 3)   To cont r act  f or  f und r ai s i ng f und- r ai s i ng and f i scal1

i nvest ment / management  i nvest ment  and management  ser v i ces.2

( d)   The Depar t ment  of  Heal t h shal l  car r y out  or  cont r ac t  f or  t he3

f ol l owi ng admi ni st r at i ve f unct i ons f or  t he Common Gr ound Pr ogr am:4

( 1)   Est abl i sh,  The est abl i shment  of  a Cl ear i nghouse f or  Yout h5

Cr i me Pr event i on Pr ogr am i n t he Bur eau of  Al cohol  and Dr ug Abuse Pr event i on6

of  t he Depar t ment  of  Heal t h whi ch shal l ,  i n col l abor at i on wi t h t he Of f i ce of7

Di v i s i on of  Chr oni c Di sease and Di sabi l i t y  Pr event i on i n of  t he Depar t ment  of8

Heal t h,  a Cl ear i nghouse f or  Yout h Cr i me Pr event i on Pr ogr am,  whi ch shal l :9

( A)   Mai nt ai n a dat a base dat abase t hat  t r acks successf ul10

yout h cr i me and v i ol ence pr event i on pr ogr ams i n Ar kansas and ot her  s t at es;11

( B)   Devel op and i mpl ement  pr ocedur es f or  t he col l ect i on of12

i nf or mat i on about  yout h cr i me and v i ol ence pr event i on pr ogr ams i n conj unct i on13

wi t h t he Common Gr ound Pr ogr am Commi t t ee;  and14

( C)   Devel op and i mpl ement  pr ocedur es f or  t he di ssemi nat i on15

of  i nf or mat i on about  yout h cr i me and v i ol ence pr event i on pr ogr ams i n16

conj unct i on wi t h t he Common Gr ound Pr ogr am Commi t t ee. ;17

( 2)   Devel op and admi ni st er  The devel opment  and admi ni st r at i on of18

an out r each and gr ant  pr ogr am component ,  whi ch shal l :19

( A)   Conduct  publ i c  educat i on act i v i t i es about  t he Common20

Gr ound Pr ogr am,  t he Common Gr ound Pr ogr am Commi t t ee,  and t he pr ogr ams21

devel oped and i mpl ement ed t her eunder ;22

( B)   Ass i st  gr oups i n devel opi ng gr ant  appl i cat i ons by23

pr ovi di ng gr ant ees,  t he Common Gr ound Pr ogr am Commi t t ee and st af f ,  and ot her s24

wi t h t he i nf or mat i on and ski l l s  necessar y t o successf ul l y  pl an,  devel op,25

i mpl ement ,  and f i nance yout h cr i me and v i ol ence pr event i on pr ogr ams;  and26

( C) ( i )   Conduct  r egi onal  summi t s ,  publ i c  hear i ngs and/ or27

sur veys t o sol i c i t  t he opi ni ons and r ecommendat i ons f r om ci t i zens,  yout hs,28

and publ i c  of f i c i al s r egar di ng s t r at egi es and pr ogr ams t o pr event  yout hs f r om29

becomi ng i nf l uenced by and i nvol ved i n yout h cr i me and v i ol ence,  and based on30

t hose opi ni ons and r ecommendat i ons,  submi t  a bi enni al  r epor t  suggest i ng31

f undi ng pr i or i t i es t o t he Common Gr ound Pr ogr am Commi t t ee f or  pr esent at i on t o32

t he Gover nor  and t he l egi s l at ur e.  I n or der  t o sol i c i t  t he opi ni ons and33

r ecommendat i ons f r om ci t i zens,  yout hs,  and publ i c  of f i c i al s r egar di ng34

st r at egi es and pr ogr ams t o pr event  yout hs f r om becomi ng i nf l uenced by and35

i nvol ved i n yout h cr i me and v i ol ence,  conduct :36
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( a)   Regi onal  summi t s  or  publ i c  hear i ngs,  at  t he di scr et i on of  t he1

Common Gr ound Pr ogr am;  and2

( b)   Sur veys.3

( i i )   Based on t hose opi ni ons and r ecommendat i ons,4

t he out r each and gr ant  pr ogr am component  shal l  submi t  a bi enni al  r epor t5

suggest i ng f undi ng pr i or i t i es t o t he Common Gr ound Pr ogr am Commi t t ee f or6

pr esent at i on t o t he Gover nor  and t he Gener al  Assembl y;7

( 3)   Devel op and admi ni st er  The devel opment  and admi ni st r at i on of8

eval uat i on,  assessment ,  and r epor t i ng component s,  whi ch wi l l  eval uat e gr ant9

r eci pi ent s and col l ec t  i nf or mat i on about  ot her  i nf or mat i on about  yout h cr i me10

and v i ol ence pr event i on pr ogr ams t o enhance t he success of  t he Common Gr ound11

Pr ogr am;12

( 4)   Pr ovi de The pr ov i s i on of  admi ni st r at i ve suppor t  t o t he13

Common Gr ound Pr ogr am Commi t t ee i n per f or mi ng i t s  st at ut or y dut i es;  and14

( 5)   Pr ovi de f or  The pr ovi s i on of  peer  r evi ew of  t he Common15

Gr ound Pr ogr am gr ant  appl i cat i ons.16

17

SECTI ON 22.   Ar kansas Code 13- 3- 201 i s  amended t o r ead as f ol l ows:18

13- 3- 201.   Pur pose.19

To advi se t he Ar kansas Hi s t or y Commi ss i on wi t h r espect  t o gat her i ng,20

devel opi ng,  and keepi ng t he hi st or y of  a segment  of  Ar kansas soci et y  whose21

hi st or y has been over l ooked and f or got t en and has been s i mpl y negl ec t ed22

because of  a l ack of  concer n;  col l ect i ng mat er i al s  bear i ng on t he hi st or y of23

bl ack Ar kansans f r om t he ear l i es t  t i mes;  encour agi ng hi s t or i cal  wor k  and24

r esear ch i n t he backgr ound of  bl ack Ar kansans t o hel p t he young c i t i zens of25

t he st at e t o appr eci at e t hei r  her i t age;  and per f or mi ng wor k i n r el at i on t o26

t he hi st or y of  bl ack Ar kansans,  t he Ar kansas Bl ack Hi st or y Adv i sor y Commi t t ee27

i s her eby cr eat ed and est abl i shed at  t he seat  of  gover nment  of  t hi s st at e.28

The Ar kansas Bl ack Hi st or y  Advi sor y Commi t t ee i s  her eby cr eat ed and29

est abl i shed at  t he seat  of  gover nment  of  t hi s st at e f or  t he pur pose of :30

( 1)   Adv i s i ng t he Ar kansas Hi st or y Commi ssi on wi t h r espect  t o31

gat her i ng,  devel opi ng,  and keepi ng t he hi st or y of  a segment  of  Ar kansas32

soci et y whose hi st or y  has been over l ooked and f or got t en and has been s i mpl y33

negl ect ed because of  a l ack of  concer n;34

( 2)   Col l ect i ng mat er i al s bear i ng on t he hi s t or y of  bl ack Ar kansans35

f r om t he ear l i est  t i mes;36
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( 3)   Encour agi ng hi st or i cal  wor k  and r esear ch i n t he backgr ound of1

bl ack Ar kansans t o hel p t he young c i t i zens of  t he st at e t o appr eci at e t hei r2

her i t age;  and3

( 4)   Per f or mi ng wor k i n r el at i on t o t he hi st or y of  bl ack Ar kansans.4

5

SECTI ON 23.   Ar kansas Code 14- 114- 103 and 14- 114- 104 ar e mer ged and6

Ar kansas Code 14- 114- 104 i s r epeal ed.7

14- 114- 103.   Wat er shed or  basi n st udi es and f undi ng f or  cost s.8

( a) ( 1)   I r r i gat i on,  dr ai nage,  wat er shed,  r egi onal  wat er  di st r i but i on,9

l evee,  and conser vat i on di st r i c t s may par t i c i pat e i n wat er shed or  basi n10

st udi es wi t hi n t hei r  basi n t o assess:11

( 1) ( A)   The wat er  quant i t y  or  qual i t y  i ssues wi t hi n t he12

basi n;  or13

( 2) ( B)   The i mpact s,  f easi bi l i t y ,  pl anni ng,  and desi gn of14

any pr oposed pr oj ect  wi t hi n t he wat er shed or  basi n whi ch coul d i mpact  t he15

di st r i c t s '  f ac i l i t i es  and oper at i on.16

( b) ( 2)   The st udy may be conduct ed by one ( 1)  or  mor e17

di st r i c t s,  wi t h or  wi t hout  t he assi st ance of  t he s t at e or  f eder al  gover nment .18

( b)   A di st r i c t  may use any oper at i on and mai nt enance f unds or  ot her19

f unds not  ot her wi se pl edged t o assi st  wi t h s t udy cost s.   20

21

14- 114- 104.   Funds f or  st udy cost s.22

A di st r i c t  may use any oper at i on and mai nt enance f unds or  ot her  f unds23

not  ot her wi se pl edged t o assi st  wi t h s t udy cost s.24

25

SECTI ON 24.   Ar kansas Code 17- 26- 201( b)  i s  amended t o r ead as f ol l ows:26

( b) ( 1) ( A)   The boar d shal l  consi st  of  t en ( 10)  member s,  appoi nt ed by27

t he Gover nor  t o f i ve- year  t er ms.28

( B)   The member s of  t he boar d shal l :29

( i )   of  Be of  good mor al  char act er , ;30

( i i )   at  Be at  l east  t went y- f i ve ( 25)  year s of  age, ;31

and32

( i i i )   not  Not  be di r ect l y  or  i ndi r ect l y  connect ed i n33

wi t h t he whol esal e busi ness of  t he manuf act ur e,  r ent al ,  sal e,  or  di s t r i but i on34

of  cosmet ol ogi cal  appl i ances or  suppl i es,  appoi nt ed by t he Gover nor  f or  a35

t er m of  f i ve ( 5)  year s.36
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( 1) ( 2)   Ni ne ( 9)  member s of  t he boar d shal l  be appoi nt ed as1

f ol l ows:2

( A)   Ei ght  ( 8)  member s of  t he boar d shal l :3

( i )   Be r egi st er ed as cosmet i c i ans or  cosmet ol ogi s t s4

under  t hi s chapt er ;5

( i i )   Be act ual l y  engaged i n conduct i ng a6

cosmet ol ogi st  est abl i shment  or  a school  of  cosmet ol ogy or  act ual l y  engaged i n7

pr act i c i ng t he ar t  of  cosmet ol ogy at  t he t i me of  appoi nt ment ;  and8

( i i i )   Have had at  l east  f i ve ( 5)  year s '  exper i ence9

i n pr act i c i ng t he ar t  of  cosmet ol ogy i n a cosmet ol ogi cal  est abl i shment  or  i n10

a school  of  cosmet ol ogy. ;11

( B) ( i )   Two ( 2)  member s of  t he boar d appoi nt ed under  t hi s12

subdi v i s i on ( b) ( 2)  shal l  be l i censed i nst r uc t or s who own a school  of13

cosmet ol ogy.14

( i i )   At  l east  t wo ( 2)  member s of  t he boar d shal l  be15

l i censed el ect r ol ogi s t s;16

( C) ( i )   One ( 1)  member  of  t he boar d,  a consumer17

r epr esent at i ve,  shal l  r epr esent  consumer s: .18

( i ) ( i i )   The consumer  r epr esent at i ve shal l :19

( a)   Be of  good mor al  char act er ;20

( i i ) ( b)   Be t went y- f i ve ( 25)  year s of  age or  ol der ;21

and22

( i i i ) ( c)   Not  be di r ect l y  or  i ndi r ect l y  connect ed i n23

t he whol esal e busi ness of  t he manuf act ur e,  r ent al ,  sal e,  or  di st r i but i on of24

cosmet ol ogi cal  appl i ances or  suppl i es;  and25

( D)   Not  mor e t han t hr ee ( 3)  member s of  t he boar d may be26

appoi nt ed f r om any one ( 1)  congr essi onal  di s t r i c t .27

( 2) ( 3) ( A)   One ( 1)  member  of  t he boar d,  t he r epr esent at i ve of28

shal l  r epr esent  t he el der l y,  shal l  be.29

( B)   The r epr esent at i ve of  t he el der l y  shal l :30

( i )   Be s i xt y ( 60)  year s of  age or  ol der , ;31

( i i )   shal l  not  Not  be act i vel y engaged i n or  r et i r ed32

f r om t he pr of essi on of  cosmet ol ogy, ;33

( i i i )   shal l  be Be appoi nt ed f r om t he st at e at  l ar ge,34

subj ect  t o conf i r mat i on by t he Senat e, ;  and35

( i v)   shal l  be Be a f ul l  vot i ng member  but  shal l  not36
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par t i c i pat e i n t he gr adi ng of  exami nat i ons.1

( 3) ( 4)   The consumer  r epr esent at i ve posi t i on and t he el der l y2

r epr esent at i ve of  t he el der l y posi t i ons posi t i on may not  be f i l l ed by t he3

same per son.4

5

SECTI ON 25.   Ar kansas Code Ar kansas Code 17- 81- 317 i s amended t o r ead6

as f ol l ows:7

17- 81- 317.   React i vat i on of  l apsed l i cense.8

( a)   Any l i censee who al l ows hi s  or  her  l i cense t o l apse by f ai l i ng t o9

r enew t he l i cense as pr ovi ded under  § 17- 81- 311 may appl y t o t he Ar kansas10

St at e Boar d of  Chi r opr act i c  Exami ner s f or  a r ei nst at ement  of  hi s or  her11

l i cense and must  submi t  t o t he boar d a r ei ns t at ement  f ee of  t went y- f i ve12

dol l ar s ( $25. 00)  t oget her  wi t h al l  back f ees,  pl us  pr oof  of  compl i ance wi t h13

t he cont i nui ng educat i on hour s r equi r ement s of  § 17- 81- 312.14

( b)   The del i nquent  l i censee must  obt ai n ver i f i cat i on f r om al l  s t at es15

i n whi ch he or  she has pr act i ced i ndi cat i ng whet her  or  not  di sc i pl i nar y16

act i on has been t aken agai nst  t he l i censee dur i ng t hat  per i od.17

( c)   I f  t he l i censee’ s l i cense has been i nact i ve f or  a per i od of  f i ve18

( 5)  year s,  as a condi t i on of  r eact i vat i on,  t he boar d may r equi r e t he l i censee19

t o enr ol l  i n and pass a r ef r esher  cour se appr oved by t he boar d at  an20

accr edi t ed chi r opr act i c  col l ege or  t o pass a compet ency exam gi ven by t he21

boar d.22

23

SECTI ON 26.   Ar kansas Code 17- 89- 201 i s amended t o r ead as f ol l ows:24

17- 89- 201.  Cr eat i on – Member s.25

( a)   Ther e i s  cr eat ed t he Ar kansas Boar d of  Di spensi ng Opt i c i ans whi ch26

shal l  be r esponsi bl e f or  admi ni s t er i ng t he speci f i c  dut i es as set  out  i n t hi s27

chapt er .28

( b) ( 1)   The boar d shal l  be composed of  ni ne ( 9)  member s appoi nt ed by29

t he Gover nor  f or  t er ms of  t hr ee ( 3)  year s t o t hr ee- year  t er ms.30

( 1) ( 2) ( A)   Thr ee ( 3)  member s of  t he boar d shal l  be pr act i c i ng31

l i censed or  r egi st er ed di spensi ng opt i c i ans appoi nt ed by t he Gover nor  f r om a32

l i s t  of  s i x ( 6)  names submi t t ed t o hi m by t he Ar kansas Associ at i on of33

Di spensi ng Opt i c i ans.34

( B)   One ( 1)  of  t he t hr ee ( 3)  member s shal l  be an empl oyee35

of  ei t her  an Ar kansas- l i censed opht hal mol ogi st  or  opt omet r i s t .36
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( 2) ( 3)   One ( 1)  member  of  t he boar d shal l  be a member  of  t he1

Ar kansas St at e Boar d of  Opt omet r y.2

( 3) ( 4)   One ( 1)  member  of  t he boar d shal l  be a l i censed3

opt omet r i s t  appoi nt ed by t he Gover nor  f r om a l i s t  of  t hr ee ( 3)  names4

submi t t ed by t he Ar kansas Opt omet r i c  Associ at i on.5

( 4) ( 5)   Two ( 2)  member s of  t he boar d shal l  be l i censed6

opht hal mol ogi s t s appoi nt ed by t he Gover nor  f r om a l i s t  of  s i x ( 6)  names7

submi t t ed by t he Opht hal mol ogy Sect i on of  t he Ar kansas Medi cal  Soci et y.8

( 5) ( 6)   One ( 1)  member  of  t he boar d shal l  be a consumer .9

( 6) ( 7) ( A)   One ( 1)  member ,  of  t he boar d who shal l  r epr esent  t he10

el der l y, .11

( B)   The r epr esent at i ve of  t he el der l y shal l :12

( i )   be Be s i x t y ( 60)  year s of  age or  ol der ,  shal l ;13

( i i )   not  Not  be act i vel y engaged i n or  r et i r ed f r om14

t he pr of essi on of  opht hal mi c di spensi ng,  shal l ;15

( i i i )   be Be appoi nt ed f r om t he st at e at  l ar ge,16

subj ect  t o conf i r mat i on by t he Senat e, ;  and17

( i v)   shal l  be Be a f ul l  vot i ng member  but  shal l  not18

par t i c i pat e i n gr adi ng exami nat i ons.19

( c)   The consumer  boar d member  posi t i on and t he el der l y r epr esent at i ve20

of  t he el der l y  posi t i on may not  be f i l l ed by  t he same per son.21

( d)   [ Repeal ed. ]22

( e) ( 1) ( d)   Ter ms shal l  begi n on t he f i r s t  day of  t he f i scal  year  and23

end on t he l as t  day of  t he f i scal  year  when t he t er m expi r es.24

( 2)   [ Repeal ed. ]25

( f ) ( 1) ( e) ( 1)   I n t he event  of  a vacancy dur i ng a boar d member ' s t er m,26

t he Gover nor  shal l  appoi nt  a per son t o f i l l  t hat  vacancy.27

( 2)   I f  t he vacat i ng member  was an opt i c i an,  t he Gover nor  shal l28

make hi s  sel ec t i on f r om a l i s t  of  t hr ee ( 3)  names submi t t ed by t he opt i c i ans29

associ at i on.30

( 3)   I f  t he vacat i ng member  was an opt omet r i s t ,  t he Gover nor31

shal l  make hi s  sel ect i on f r om a l i s t  of  t hr ee ( 3)  names submi t t ed by t he32

pr esi dent  of  t he Ar kansas St at e Boar d of  Opt omet r y .33

( 4)   I f  t he vacat i ng member  was an opht hal mol ogi st ,  t he Gover nor34

shal l  make hi s  sel ect i on f r om a l i s t  of  t hr ee ( 3)  names submi t t ed by t he35

Opht hal mol ogy Sect i on of  t he Ar kansas Medi cal  Soci et y.36
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( g) ( f )   Boar d member s  may r ecei ve expense r ei mbur sement  and st i pends i n1

accor dance wi t h § 25- 16- 901 et  seq.2

3

SECTI ON 27.   Ar kansas Code 17- 100- 201( b)  i s  amended t o r ead as f ol l ows:4

( b) ( 1) ( A)   The boar d shal l  be composed of  ei ght  ( 8)  member s,  who shal l5

be r esi dent s of  t hi s st at e f or  at  l east  t wo ( 2)  year s i mmedi at el y pr ecedi ng6

t hei r  appoi nt ment s and shal l  be appoi nt ed by t he Gover nor  f or  t o t er ms of7

t hr ee ( 3)  year s t hr ee- year  t er ms.8

( B)    The member s of  t he boar d shal l  be r esi dent s of  t hi s9

st at e f or  at  l east  t wo ( 2)  year s  i mmedi at el y  pr ecedi ng t hei r  appoi nt ment s.10

( 1) ( 2) ( A) ( i )   Seven ( 7)  member s of  t he boar d shal l  be appoi nt ed11

f r om names submi t t ed by t he Ar kansas Speech- Language- Hear i ng Associ at i on,12

I ncor por at ed,  or  ot her  pr of essi onal  gr oups or  i ndi v i dual s.13

( i i )   Not  l ess  t han t hi r t y  ( 30)  days bef or e t he end14

of  each f i scal  year ,  t he associ at i on shal l  r ecommend not  mor e t han t hr ee ( 3)15

per sons f or  each vacancy.16

( A) ( B)   Pr of essi onal  The boar d shal l  have t he f ol l owi ng17

pr of essi onal  member s:18

( i )   shal l  be t wo Two ( 2)  speech- l anguage19

pat hol ogi st s, ;  and t wo20

( i i )   Two ( 2)  shal l  be audi ol ogi st s, ;  and21

( i i i )   wi t h a A f i f t h member  bei ng who shal l  be22

ei t her  a speech- l anguage pat hol ogi st  or  an audi ol ogi st .23

( B) ( C)   Ther e shal l  be one ( 1)  consumer  member  and one ( 1)24

publ i c  r epr esent at i ve member ,  nei t her  of  whom who ar e not  shal l  be engaged i n25

a heal t h- r el at ed pr of essi on.26

( 2) ( 3) ( A)   One ( 1)  member  of  t he boar d shal l  be a r epr esent at i ve27

of  r epr esent  t he el der l y.28

( B)   and The r epr esent at i ve of  t he el der l y shal l :29

( i )   be Be s i x t y ( 60)  year s of  age or  ol der , ;  and30

( i i )   shal l  not  Not  be act i vel y engaged i n or  r et i r ed31

f r om t he pr act i ce of  speech- l anguage pat hol ogy or  audi ol ogy, ;32

( i i i )   shal l  be Be appoi nt ed f r om t he st at e at  l ar ge,33

subj ect  t o conf i r mat i on by t he Senat e, ;  and34

( i v)   shal l  be Be a f ul l  vot i ng member  but  shal l  not35

par t i c i pat e i n t he gr adi ng of  exami nat i ons.36
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( 3) ( 4)   The consumer  r epr esent at i ve posi t i on and t he el der l y1

r epr esent at i ve of  t he el der l y posi t i ons posi t i on may not  be f i l l ed by t he2

same per son.3

4

SECTI ON 28.   Ar kansas Code 19- 5- 1092,  19- 5- 1093,  and 19- 5- 1094 ar e5

t r ansf er r ed t o a new sect i on i n t he Ar kansas Code,  and Ar kansas Code 19- 5-6

1093 and 19- 5- 1094 ar e r epeal ed:7

2- 16- 108.   St at e Pl ant  Boar d Oper at i ons and Faci l i t i es Const r uct i on8

Fund.9

( a)   For  pur poses of  t hi s sect i on:10

( 1)   “ Boar d”  means t he St at e Pl ant  Boar d;  and11

( 2)   “ Fund”  means t he St at e pl ant  Boar d Oper at i ons and Faci l i t i es12

Const r uc t i on Fund.13

( b) ( 1)   Ther e i s  her eby cr eat ed i n accor dance wi t h §§ 19- 4- 801 - -  19- 4-14

806 and t he Revenue Cl assi f i cat i on Law,  § 19- 6- 101 et  seq. ,  a cash f und15

ent i t l ed t he St at e Pl ant  Boar d Oper at i ons and Faci l i t i es  Const r uct i on Fund,16

whi ch shal l  be mai nt ai ned i n such deposi t or y  bank or  banks as may desi gnat ed17

f r om t i me t o t i me by t he boar d.18

( 2) ( A)   The f i r s t  t wo hundr ed t housand dol l ar s ( $200, 000)  i n each19

f i scal  year  of  al l  f ees,  i nt er est ,  penal t i es ,  and cost s col l ec t ed by t he20

boar d whi ch const i t ut e t he speci al  r evenues speci f i ed i n § 19- 6- 301( 51)  and21

al l  i ncome,  i nt er est ,  and ear ni ngs t her eof  ar e dec l ar ed t o be cash f unds t o22

be used sol el y  f or  payi ng t he cost  of  oper at i ons and mai nt enance of  t he boar d23

and t he f i nanc i ng of  t he acqui s i t i on,  const r uct i on,  and mai nt enance of24

f aci l i t i es f or  t he boar d' s  oper at i ons,  i nc l udi ng any addi t i ons,  ext ensi ons,25

and i mpr ovement s t her et o,  t he r enovat i on t her eof ,  and t he equi ppi ng of  such26

f aci l i t i es.27

( B)   Such cash f unds shal l  not  be deemed t o be a par t  of28

t he St at e Tr easur y f or  any pur pose,  i nc l udi ng,  wi t hout  l i mi t at i on,  t he29

pr ovi s i ons of  Ar kansas Const i t ut i on,  Ar t i c l e 5,  § 29,  Ar t i c l e 16,  § 12,  or30

Ar kansas Const i t ut i on,  Amendment  20,  or  any ot her  const i t ut i onal  or  st at ut or y31

pr ovi s i on.32

( 3)   The f und shal l  be hel d and t he amount s t her ei n i nvest ed by33

t he boar d i n accor dance wi t h t he l aws of  t he st at e per t ai ni ng t o cash f unds.34

The boar d may al so pl edge and use moneys i n t he f und t o pr ovi de f or  t he35

r epayment  of  obl i gat i ons i ssued by t he Ar kansas Devel opment  Fi nance Aut hor i t y36
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pur suant  t o t he St at e Agenci es Faci l i t i es Acqui s i t i on Act  of  1991,  § 22- 3-1

1401 et  seq. ,  t o accompl i sh t he pur poses speci f i ed i n subdi v i s i on ( b) ( 2) ( A)2

of  t hi s sect i on and t o pay t he cost s and expenses r el at ed t o t he i ssuance of3

such obl i gat i ons.4

( c)   The pr ovi s i ons of  §§ 22- 3- 1402( c)  and 22- 3- 1406 shal l  not  be5

appl i cabl e i n any r espect  t o t he acqui s i t i on,  const r uct i on,  ex t ensi on,  or6

r enovat i on of  or  t he equi ppi ng of  f aci l i t i es  f or  t he boar d,  and shal l  not ,7

under  any c i r cumst ances,  const i t ut e a l i mi t at i on on or  pr ohi bi t i on t o t he8

f i nanci ng of  t he capi t al  i mpr ovement s by t he Ar kansas Devel opment  Fi nance9

Aut hor i t y .10

( d)   On Jul y 30,  1999,  al l  moneys t hen hel d i n t he Pl ant  Boar d Fund11

cr eat ed by § 19- 6- 408 whi ch wer e der i ved f r om t he speci al  r evenues descr i bed12

i n subdi v i s i on ( b) ( 2) ( A)  of  t hi s  sect i on shal l  be t r ansf er r ed t o t he f und,13

except  t hat  t he amount  t r ansf er r ed shal l  not  exceed t he maxi mum amount14

pr ovi ded i n subdi v i s i on ( b) ( 2) ( A)  of  t hi s sect i on.15

19- 5- 1093.   St at e Pl ant  Boar d Oper at i ons and Faci l i t i es Const r uct i on16

Fund -  Cr eat i on and account i ng.17

( a)   Ther e i s  her eby cr eat ed i n accor dance wi t h §§ 19- 4- 801 -  19- 4- 80618

and t he Revenue Cl ass i f i cat i on Law,  § 19- 6- 101 et  seq. ,  a cash f und ent i t l ed19

t he St at e Pl ant  Boar d Oper at i ons and Faci l i t i es Const r uc t i on Fund whi ch shal l20

be mai nt ai ned i n such deposi t or y  bank or  banks as may,  f r om t i me t o t i me,  be21

desi gnat ed by t he St at e Pl ant  Boar d.22

( b) ( 1)   The f i r s t  t wo hundr ed t housand dol l ar s ( $200, 000)  i n each23

f i scal  year  of  al l  f ees,  i nt er est ,  penal t i es ,  and cost s col l ec t ed by t he24

boar d whi ch const i t ut e t he speci al  r evenues speci f i ed i n § 19- 6- 301( 51)  and25

al l  i ncome,  i nt er est ,  and ear ni ngs t her eof  ar e dec l ar ed t o be cash f unds t o26

be used sol el y  f or  payi ng t he cost  of  oper at i ons and mai nt enance of  t he boar d27

and t he f i nanc i ng of  t he acqui s i t i on,  const r uct i on,  and mai nt enance of28

f aci l i t i es f or  t he boar d' s  oper at i ons,  i nc l udi ng any addi t i ons,  ext ensi ons,29

and i mpr ovement s t her et o,  t he r enovat i on t her eof ,  and t he equi ppi ng of  such30

f aci l i t i es.31

( 2)   Such cash f unds shal l  not  be deemed t o be a par t  of  t he32

St at e Tr easur y  f or  any pur pose,  i nc l udi ng,  wi t hout  l i mi t at i on,  t he pr ovi s i ons33

of  Ar t i c l e 5 § 29,  Ar t i c l e 16,  § 12,  or  Amendment  20 t o t he Ar kansas34

Const i t ut i on,  or  any ot her  const i t ut i onal  or  st at ut or y pr ovi s i on.35

( c)   The f und shal l  be hel d and t he amount s t her ei n i nvest ed by t he36
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boar d i n accor dance wi t h t he l aws of  t he st at e per t ai ni ng t o cash f unds.  The1

boar d may al so pl edge and use moneys i n t he f und t o pr ov i de f or  t he r epayment2

of  obl i gat i ons i ssued by t he Ar kansas Devel opment  Fi nance Aut hor i t y  pur suant3

t o t he St at e Agenci es  Faci l i t i es  Acqui s i t i on Act  of  1991,  § 22- 3- 1401 et4

seq. ,  t o accompl i sh t he pur poses speci f i ed i n subdi v i s i on ( b) ( 1)  of  t hi s5

sect i on and t o pay t he cost s and expenses r el at ed t o t he i ssuance of  such6

obl i gat i ons.7

( d)   The pr ovi s i ons of  §§ 22- 3- 1402( c)  and 22- 3- 1406 shal l  not  be8

appl i cabl e i n any r espect  t o t he acqui s i t i on,  const r uct i on,  ex t ensi on,  or9

r enovat i on of  or  t he equi ppi ng of  f aci l i t i es  f or  t he boar d,  and shal l  not ,10

under  any c i r cumst ances,  const i t ut e a l i mi t at i on on or  pr ohi bi t i on t o t he11

f i nanci ng of  t he capi t al  i mpr ovement s by t he Ar kansas Devel opment  Fi nance12

Aut hor i t y .13

14

19- 5- 1094.   St at e Pl ant  Boar d Oper at i ons and Faci l i t i es Const r uct i on15

Fund -  Tr ansf er  of  f unds.16

On Jul y 30,  1999,  al l  moneys t hen hel d i n t he Pl ant  Boar d Fund cr eat ed17

by § 19- 6- 408 whi ch wer e der i ved f r om t he speci al  r evenues descr i bed i n § 19-18

5- 1093( b)  shal l  be t r ansf er r ed t o t he f und,  except  t hat  t he amount19

t r ansf er r ed shal l  not  exceed t he maxi mum amount  pr ovi ded i n § 19- 5-20

1093( b) ( 1) .21

22

SECTI ON 29.  Ar kansas Code 19- 5- 1096 i s  amended t o r ead as f ol l ows:23

19- 5- 1096.   Ar kansas Real  Pr oper t y Reappr ai sal  Fund.24

( a) ( 1)   Ther e i s  her eby cr eat ed t he " Ar kansas Real  Pr oper t y Reappr ai sal25

Fund" .26

( 2)   The pr oceeds of  t he f und shal l  be used t o pay count i es and27

pr of essi onal  r eappr ai sal  compani es f or  t he r eappr ai sal  of  r eal  pr oper t y28

r equi r ed by t hi s subchapt er  and shal l  be i n l i eu of  r eal  pr oper t y r eappr ai sal29

f undi ng by t he l ocal  t axi ng uni t s i n each count y of  t hi s  st at e.30

( b)   For  cause and af t er  an oppor t uni t y f or  hear i ng,  t he Di r ec t or  of31

t he Assessment  Coor di nat i on Depar t ment  may suspend or  t er mi nat e t he cont r act32

of  any appr ai sal  f i r m or  count y.33

( c) ( 1)   The f und pr oceeds shal l  be di s t r i but ed mont hl y,  except  when34

t her e i s  a det er mi nat i on by t he Assessment  Coor di nat i on Depar t ment  t hat35

pr oper  r eappr ai sal  pr ocedur es est abl i shed by t he depar t ment  ar e not  bei ng36
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f ol l owed.1

( b) ( 2) ( A) ( i )   Upon a f i ndi ng by t he Assessment  Coor di nat i on2

Depar t ment  depar t ment  t hat  pr oper  r eappr ai sal  pr ocedur es ar e not  bei ng3

f ol l owed,  t he count y assessor  or  cont r act or  shal l  be not i f i ed t hat  t he4

r eappr ai sal  i s  out  of  compl i ance wi t h accept ed gui del i nes as est abl i shed i n §5

26- 26- 1901 et  seq.  and r ul es enact ed pur suant  t her et o.6

( i i )   The depar t ment  shal l  not i f y  t he count y  assessor7

or  cont r act or  i n wr i t i ng t hat  t he assessor  or  cont r act or  has t hi r t y  ( 30)  days8

i n whi ch t o br i ng t he r eappr ai sal  i nt o compl i ance.9

( B)   I f  t her e i s  a f ur t her  f i ndi ng t hat  pr oper  r eappr ai sal10

pr ocedur es ar e not  bei ng f ol l owed,  t he cont r act  shal l  be pr ompt l y t er mi nat ed11

and t he depar t ment  shal l  negot i at e anot her  cont r ac t  and management  pl an f or12

t he compl et i on of  t he r eappr ai sal  pr oj ect .13

( d)   Based on i t s  exper t i se and t he cr i t er i a and r equi r ement s set  f or t h14

i n t hi s subchapt er ,  t he depar t ment  shal l  est abl i sh by r ul e t he f i ndi ngs t hat15

i ndi cat e pr oper  r eappr ai sal  pr ocedur es ar e not  bei ng f ol l owed.16

( e)   At  t he end of  each count ywi de r eappr ai sal ,  t he depar t ment  shal l17

i ssue a r epor t  of  t he st at us of  t he count y.18

19

SECTI ON 30.   Ar kansas Code 19- 7- 404( a) ( 2)  i s  amended t o r ead as20

f ol l ows:21

( 2)   The r emai ni ng one- f our t h ( 1/ 4)  shal l  be appor t i oned t o t he22

publ i c  r oads of  t he r espect i ve count i es f r om whi ch t he money was der i ved.23

24

SECTI ON 31.  Ar kansas Code Ti t l e 20,  Chapt er  11 i s  r epeal ed:25

20- 11- 101.  Di sposi t i on of  f unds.26

( a) ( 1)   Any money r ecei ved f r om donat i ons and gi f t s ,  f or  t he27

mai nt enance of  a pat i ent ,  and f r om al l  ot her  sour ces,  except  t he28

appr opr i at i on made by t he st at e,  shal l  be pai d t o t he t r easur er  of  t he Boar d29

of  Devel opment al  Di sabi l i t i es Ser vi ces and pai d out  on or der s f r om t he boar d.30

( 2)   Any per sons v i ol at i ng t he pr ovi s i ons of  t hi s subsect i on or  §31

20- 11- 301( a)  and ( b)  shal l  be f i ned i n any sum not  l ess t han t wo hundr ed32

dol l ar s ( $200)  nor  mor e t han f i ve hundr ed dol l ar s ( $500) .33

( b)   Al l  moneys col l ect ed by t he t r easur er  of  t he i nst i t ut i on f r om34

pat i ent s  or  f r om any ot her  sour ce shal l  be t ur ned over  t o t he Tr easur er  of35

St at e at  t he end of  each mont h.  He shal l  gi ve hi s r ecei pt  t her ef or  and pl ace36



As Engrossed: H3/16/01 HB2199

 39 022820011001. CPB133

t he money t o t he cr edi t  of  t he Sanat or i um Fund,  subj ect  t o use by t he boar d,1

i n addi t i on t o any appr opr i at i on made f or  t he benef i t  of  t hi s sanat or i um.2

3

20- 11- 201.   Cr eat i on.4

A st at e sanat or i um f or  t he t r eat ment  and car e of  per sons suf f er i ng f r om5

t uber cul osi s i s  est abl i shed,  t o be known as t he " Ar kansas Tuber cul os i s6

Sanat or i um" .7

8

20- 11- 202.   Power s and dut i es of  t he Boar d of  Devel opment al9

Di sabi l i t i es Ser vi ces.10

The Boar d of  Devel opment al  Di sabi l i t i es Ser v i ces shal l  have t he power11

t o est abl i sh such byl aws as i t  may deem necessar y and expedi ent ,  f r om t i me t o12

t i me,  f or  def i ni ng t he dut i es of  of f i cer s,  assi st ant s,  or  empl oyees;  f or13

f i x i ng t he condi t i ons of  admi ssi on t o t he i nst i t ut i on,  suppor t ,  and di schar ge14

of  pat i ent s;  f or  conduct i ng i n a pr oper  manner  t he pr of essi onal  and busi ness15

af f ai r s of  t he Ar kansas Tuber cul osi s Sanat or i um;  and al so t o or der  and16

enf or ce a sui t abl e syst em of  r ul es and r egul at i ons f or  t he i nt er nal17

gover nment ,  di sc i pl i ne,  and management  of  t he sanat or i um.18

19

20- 11- 203.   Super i nt endent .20

( a) ( 1)   The Boar d of  Devel opment al  Di sabi l i t i es Ser vi ces shal l  appoi nt21

a Super i nt endent  of  t he Ar kansas Tuber cul osi s Sanat or i um,  not  a member  of  t he22

boar d,  who:23

( A)   Shal l  be a l egal l y  qual i f i ed phys i c i an of  at  l east24

f i ve ( 5)  year s '  pr act i ce and who shal l  pr esent  sat i s f act or y ev i dence of25

gr aduat i on f r om a bona f i de r eput abl e medi cal  col l ege;  or26

( B)   Shal l  have had not  l ess t han f i ve ( 5)  year s '  pr act i cal27

exper i ence i n t he oper at i on and management  of  a l ar ge hospi t al .28

( 2)   The super i nt endent  shal l ,  i n al l  mat t er s per t ai ni ng t o t he29

sanat or i um,  be under  t he gener al  super vi s i on of  t he boar d.  The boar d may30

r emove hi m at  any t i me and appoi nt  hi s  successor .31

( b) ( 1)   The super i nt endent  shal l  be chi ef  execut i ve of f i cer  of  t he32

sanat or i um and shal l  have char ge of  al l  bui l di ngs,  f i x t ur es,  and ot her  asset s33

and cont r ol  of  al l  assi st ant s,  nur ses,  ser vant s,  and empl oyees but  shal l  at34

al l  t i mes be subj ect  t o t he or der s of  t he boar d.35

( 2)   Al l  assi s t ant s,  nur ses,  ser vant s,  and empl oyees shal l  be36
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appoi nt ed and di schar ged by t he super i nt endent  wi t h t he consent  of  t he boar d.1

2

20- 11- 204.   Di sabi l i t y  compensat i on.3

( a)   Empl oyees of  t he Ar kansas Tuber cul osi s Sanat or i um who have been i n4

t he empl oy of  t he i ns t i t ut i on at  l east  t hr ee ( 3)  mont hs and who cont r act5

t uber cul osi s shal l  be ent i t l ed t o payment  out  of  t he mai nt enance6

appr opr i at i on of  t he sanat or i um of  one- hal f  ( 1/ 2)  of  t he sal ar y each mont h of7

t he empl oyee at  t he t i me of  hi s di sabi l i t y ,  so l ong as he shal l  r emai n8

di sabl ed;  pr ov i ded,  however ,  such di sabi l i t y  does not  ex t end over  a per i od9

gr eat er  t han t hr ee ( 3)  year s.10

( b)   Empl oyees shal l  be ent i t l ed t o t hi s compensat i on onl y upon pr oper11

cer t i f i cat i on t o t he Boar d of  Devel opment al  Di sabi l i t i es  Ser vi ces showi ng t he12

di sabi l i t y  f r om t uber cul os i s and s i gned by t he medi cal  di r ect or  of  t he13

i nst i t ut i on.  No per son may ever  br i ng sui t  or  f i l e c l ai m,  ei t her  wi t h t he14

Ar kansas St at e Cl ai ms Commi ssi on or  any ot her  gr oup except  t he boar d f or  any15

cl ai ms whi ch may ar i se out  of  t he pr ov i s i ons of  t hi s sect i on and § 20- 11- 401.16

The act i on of  t he boar d shal l  be f i nal ,  and f r om t hi s ac t i on t her e shal l  be17

no appeal  t o any cour t  or  any ot her  agency.18

19

20- 11- 301.   Admi ssi on of  pat i ent s gener al l y .20

( a)   Ther e shal l  be r ecei ved i n t he Ar kansas Tuber cul osi s Sanat or i um21

such per sons as shal l  be pr oved,  by pr oper  bact er i ol ogi cal  or  c l i ni cal22

exami nat i on,  t o be suf f er i ng f r om t uber cul os i s,  pr ovi ded t he per sons ar e bona23

f i de r es i dent s  of  t he St at e of  Ar kansas.24

( b) ( 1)   Any per son unabl e t o pay f or  mai nt enance may be admi t t ed t o t he25

sanat or i um by t he super i nt endent  on wr i t t en appl i cat i on of  t he count y j udge26

of  t he count y i n whi ch t he i ndi v i dual  i s  a r esi dent .  The appl i cat i on shal l27

st at e hi s i nabi l i t y  t o pay f or  hi s mai nt enance and st at e t hat  evi dence of  t he28

di sease has been cer t i f i ed t o hi m,  as pr ovi ded i n subsect i on ( a)  of  t hi s29

sect i on.  A cer t i f i ed copy of  t he evi dence must  accompany t he appl i cat i on.30

( 2)   However ,  al l  pat i ent s  shal l  be subj ect  t o exami nat i on bef or e31

or  af t er  admi ssi on t o t he sanat or i um,  and t he boar d may r ef use t o admi t  or32

may di schar ge any pat i ent  f ound not  t o be suf f er i ng f r om t uber cul osi s.33

( c) ( 1)   Per sons suf f er i ng f r om t uber cul osi s who ar e abl e t o pay f or34

t hei r  car e and mai nt enance may be admi t t ed t o t he sanat or i um,  and t he char ges35

f or  t he suppor t  and car e of  t he pat i ent s shal l  be pai d t o t he t r easur er  of36
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t he i nst i t ut i on at  a r at e t o be det er mi ned by t he Boar d of  Devel opment al1

Di sabi l i t i es Ser vi ces.2

( 2)   Bef or e t he per sons shal l  be admi t t ed,  t hey shal l  be exami ned3

under  t he di r ect i on of  t he boar d or  medi cal  super i nt endent  t o ascer t ai n4

whet her  or  not  t he per sons ar e suf f er i ng f r om t uber cul os i s.  Al l  moneys5

col l ect ed by t he t r easur er  of  t he i nst i t ut i on f r om pat i ent s or  f r om any ot her6

sour ce shal l  at  t he end of  each mont h be t ur ned over  t o t he Tr easur er  of7

St at e.  He shal l  gi ve hi s r ecei pt  t her ef or  and pl ace t hose moneys t o t he8

cr edi t  of  t he Sanat or i um Fund,  subj ect  t o use by t he boar d,  i n addi t i on t o9

any appr opr i at i on made f or  t he benef i t  of  t hi s sanat or i um.10

11

20- 11- 302.  Admi ssi on of  nont uber cul ar  pat i ent s.12

The Ar kansas Tuber cul osi s Sanat or i um i s aut hor i zed t o admi t  and t r eat13

ci t i zens of  Ar kansas who suf f er  wi t h t r eat abl e chr oni c chest  di seases,  who14

ar e medi cal l y  i ndi gent ,  and who ar e r ef er r ed t o t he sanat or i um by t hei r15

physi c i ans when t her e ar e beds avai l abl e and not  i n use f or  t he t r eat ment  of16

t uber cul osi s.17

18

20- 11- 303.   Tr ansf er  t o and f r om Ar kansas St at e Hospi t al .19

( a) ( 1)   Any per son commi t t ed t o t he Ar kansas Tuber cul osi s Sanat or i um20

under  §§ 20- 15- 701 -  20- 15- 710 may,  i n t he di scr et i on of  t he super i nt endent21

of  t he sanat or i um,  be t r ansf er r ed t o t he Ar kansas St at e Hospi t al  at  Li t t l e22

Rock f or  t r eat ment  at  t he t uber cul osi s  uni t  of  t he Ar kansas St at e Hospi t al  at23

Li t t l e Rock whenever  i n t he opi ni on of  t he super i nt endent  t he per son i s a24

cust ody or  behavi or  pr obl em.25

( 2)   Any per son so t r ansf er r ed t o t he Ar kansas St at e Hospi t al  at26

Li t t l e Rock under  subdi v i s i on ( a) ( 1)  of  t hi s  sect i on shal l  be r et ai ned and27

kept  by t he Ar kansas St at e Hospi t al  at  Li t t l e Rock and t r eat ed f or28

t uber cul osi s so l ong as he i s  a cust ody or  behavi or  pr obl em.  The per son shal l29

be di schar ged by t he Ar kansas St at e Hospi t al  at  Li t t l e Rock onl y when t he30

t uber cul osi s i mpr oves t o t he poi nt  wher e i t  i s  not  danger ous t o hi msel f  or31

t he heal t h and l i ves of  ot her s.32

( b) ( 1)   Any per son who i s commi t t ed t o t he Ar kansas St at e Hospi t al  f or33

t r eat ment  of  a ment al  di sease and who has,  or  devel ops,  t uber cul osi s  may,  i n34

t he di scr et i on of  t he super i nt endent  of  t he Ar kansas St at e Hospi t al ,  be35

t r ansf er r ed t o t he cust ody of  t he super i nt endent  of  t he sanat or i um f or36
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t r eat ment  of  hi s t uber cul osi s when t he per son does not  pr esent  a cust ody or1

behavi or  pr obl em and when no addi t i onal  t r eat ment  f or  hi s psychosi s i s  needed2

or  hel pf ul .3

( 2)   The per son so t r ansf er r ed shal l  be r et ur ned t o t he Ar kansas4

St at e Hospi t al  at  such t i me as hi s t uber cul osi s has i mpr oved t o t he poi nt5

wher e i t  i s  not  danger ous t o hi msel f  or  ot her s.6

7

20- 11- 304.  Home pneumot hor ax t r eat ment .8

( a) ( 1)   Wher e a pat i ent  has been cer t i f i ed by t he Super i nt endent  of  t he9

Ar kansas Tuber cul osi s  Sanat or i um as r equi r i ng t r eat ment  known as10

pneumot hor ax,  and when i t  i s  saf e f or  t he pat i ent  t o r emai n at  home,  t he sum11

of  t hi r t y- f i ve t housand dol l ar s ( $35, 000)  f r om t he f unds cr edi t ed t o t he12

Soci al  Ser vi ces Fund Account  shal l  be set  as i de f or  t he pur pose of  payi ng t he13

f ees of  physi c i ans f or  admi ni st er i ng pneumot hor ax t r eat ment s t o pat i ent s who14

have been cer t i f i ed t o t he physi c i ans by t he super i nt endent  of  t he15

sanat or i um.  However ,  bef or e t he pat i ent  can r ecei ve t he pneumot hor ax16

t r eat ment s as pr ovi ded i n t hi s sect i on,  t he count y  j udge of  t he count y i n17

whi ch t he pat i ent  r es i des shal l  cer t i f y  t hat  t he pat i ent  i s  not  f i nanci al l y18

abl e t o pay f or  t he t r eat ment s.19

( 2)   The pneumot hor ax t r eat ment s  shal l  be pai d f or  f r om t he f unds20

set  asi de pur suant  t o subdi v i s i on ( a) ( 1)  of  t hi s sect i on.21

( 3)   The f ees f or  any phys i c i an shal l  not  exceed t he sum of  t hr ee22

dol l ar s ( $3. 00)  f or  each pneumot hor ax t r eat ment  admi ni st er ed t o any pat i ent .23

( b)   I t  shal l  be t he dut y of  t he super i nt endent  of  t he sanat or i um t o24

cer t i f y  one ( 1)  or  mor e compet ent  phys i c i ans r esi di ng i n sect i ons of  t he25

st at e deemed necessar y by hi m,  wher e t he pneumot hor ax equi pment  i s  l ocat ed,26

f or  t he pur pose of  admi ni s t er i ng such t r eat ment .  The physi c i ans shal l  be27

pr oper l y  t r ai ned t o pr ovi de t he t r eat ment .28

( c)   The f ees of  t he physi c i ans shal l  be audi t ed by t he super i nt endent29

of  t he sanat or i um and shal l  be pai d as  ar e ot her  obl i gat i ons of  t he st at e.30

31

20- 11- 305.   Mobi l e X- r ay Uni t .32

I n any year  t hat  t went y- f i ve ( 25)  or  mor e pat i ent s  f r om any one ( 1)33

count y of  t he st at e ar e r ecei v i ng t r eat ment  i n t he Ar kansas Tuber cul osi s34

Sanat or i um,  t he Ar kansas Boar d of  Devel opment al  Di sabi l i t i es Ser vi ces shal l35

annual l y  pr ovi de f or  t he v i s i t i ng of  each and ever y c i t y  and i ncor por at ed36



As Engrossed: H3/16/01 HB2199

 43 022820011001. CPB133

t own wi t hi n t hat  count y by  t he Mobi l e X- r ay Uni t  t o conduct  x- r ay1

exami nat i ons f or  di agnost i c pur poses.2

3

20- 11- 401.   Fel l owshi ps t o physi c i ans.4

( a)   The Boar d of  Devel opment al  Di sabi l i t i es  Ser vi ces i s  aut hor i zed,5

empower ed,  and di r ect ed t o awar d each year  t wo ( 2)  f el l owshi ps ,  each i n t he6

sum of  one t housand t wo hundr ed dol l ar s ( $1, 200)  per  year  and mai nt enance,  t o7

young physi c i ans who ar e i nt er est ed i n post gr aduat e st udy of  t uber cul osi s and8

who:9

( 1)   Have compl et ed t hei r  wor k i n an accr edi t ed Cl ass A medi cal10

school ;11

( 2)   Ar e bona f i de r esi dent s of  t he St at e of  Ar kansas;  and12

( 3)   Have ser ved at  l east  one ( 1)  year ' s  i nt er nshi p i n an13

accr edi t ed hospi t al .14

( b)   The f el l owshi ps shal l  be pai d out  of  any avai l abl e cash f unds of15

t he i nst i t ut i on.16

( c)   The awar ds shal l  be made by t he boar d upon r ecommendat i on of  t he17

medi cal  di r ect or  and hi s s t af f  af t er  exami nat i on by t hem of  al l  appl i cant s .18

19

20- 11- 402.  Nur si ng school .20

( a)   The Boar d of  Devel opment al  Di sabi l i t i es  Ser vi ces i s  aut hor i zed t o21

est abl i sh and mai nt ai n a t r ai ni ng school  f or  nur ses and t o pr escr i be a cour se22

of  st udy and pr act i ce f or  gr aduat i on.  Thi s cour se shal l  gi ve speci al23

at t ent i on t o t he pr event i on,  t r eat ment ,  and cur e of  t uber cul os i s,  and t he24

boar d i s  aut hor i zed t o conf er  di pl omas upon t hose f ul f i l l i ng t he r equi r ed25

cour se of  st udy and pr act i ce.26

( b)   Not hi ng i n t hi s sect i on shal l  be const r ued as r epeal i ng any par t27

of  §§ 20- 11- 101 and 20- 11- 301 but  shal l  be const r ued as suppl ement al  t her et o28

and cont i nui ng t he pr ovi s i ons t her eof  so f ar  as appl i cabl e.29

30

20- 11- 403.   Boonevi l l e Sanat or i um School  Di s t r i c t .31

( a)   Al l  t he f ol l owi ng descr i bed l and:32

The Sout heast  Quar t er  of  t he Sout heast  Quar t er ,  and al l  t he Sout hwest33

Quar t er  of  t he Sout heast  Quar t er ,  except  ei ght  and one- hal f  ( 81/ 2)  acr es i n34

t he Nor t hwest  par t  descr i bed as begi nni ng i n t he Nor t hwest  cor ner  t her eof ,35

r un East  one hundr ed t hi r t y  ( 130)  yar ds;  t hence Sout h t hr ee hundr ed f i f t een36
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( 315)  yar ds;  t hence West  one hundr ed t hi r t y  ( 130)  yar ds;  t hence Nor t h t o t he1

pl ace of  begi nni ng,  al l  i n Sect i on Seven ( 7) ;  t he Sout hwest  Quar t er  of  t he2

Sout hwest  Quar t er  of  Sect i on Ei ght  ( 8) ;  t he Nor t hwest  Quar t er ,  t he Nor t h Hal f3

of  t he Sout hwest  Quar t er  and t he Sout hwest  Quar t er  of  t he Sout hwest  Quar t er4

of  Sect i on Sevent een ( 17) ;  t he Nor t heast  Quar t er ,  t he Sout heast  Quar t er  of5

t he Sout heast  Quar t er  of  t he Nor t hwest  Quar t er ,  and t he East  Hal f  of  t he6

Sout hwest  Quar t er ,  and t he Sout heast  Quar t er  of  Sect i on Ei ght een ( 18) ,  al l  i n7

Townshi p Fi ve ( 5)  Nor t h,  Range Twent y- Seven ( 27)  West  of  t he Fi f t h Pr i nci pal8

Mer i di an,  i n Logan Count y,  Ar kansas,  owned by t he St at e of  Ar kansas and9

occupi ed by t he Ar kansas Tuber cul osi s Sanat or i um;10

i s cr eat ed i nt o a school  di st r i c t  t o be known as t he Boonevi l l e Sanat or i um11

School  Di st r i c t ,  f or  t he pur pose of  pr ovi di ng school  f ac i l i t i es t o t he12

chi l dr en- par ent s and chi l dr en of  t he of f i cer s and empl oyees at  t he13

sanat or i um.14

( b)   The management  of  t he school  wi l l  be i n t he char ge of  t he15

super i nt endent  of  t he sanat or i um.  He shal l  have t he power  t o empl oy and16

di schar ge t eacher s and f i x  t hei r  compensat i on,  al l  subj ect  t o t he r evi ew of17

t he Boar d of  Devel opment al  Di sabi l i t i es Ser v i ces.18

( c)   I f  t he boar d consi der s t hat  t he school  f aci l i t i es cr eat ed i n t he19

di st r i c t  ar e suf f i c i ent  t o accommodat e pupi l s  r esi di ng near  t he sanat or i um20

and t he admi ss i on of  some of  t hem t o t he school  i s  ot her wi se advi sabl e,  i t21

shal l  have t he r i ght  t o per mi t  t hem t o be t aught  at  t he school  f or  such22

t ui t i on as t he boar d shal l  f i x .   23

( d)   The school  di st r i c t  shal l  be ent i t l ed t o r ecei ve and shal l  r ecei ve24

i t s quot a of  any st at e or  count y  school  f unds appor t i oned t o school  di st r i c t s25

i n t he s t at e or  i n t he count y wher e t he di st r i c t  i s  s i t uat ed on t he same26

basi s as  ot her  school  f unds ar e appor t i oned t o common school s of  t he st at e or27

count y,  r espect i vel y.28

( e)   The boar d shal l  have t he r i ght  t o cont r i but e f r om t hei r29

mai nt enance f unds such f unds f or  t he suppor t  of  t he school  i n t he di st r i c t  as30

t hey may see f i t .31

( f )   Thi s sect i on shal l  not  be const r ued as a l ocal  or  speci al  act  but32

i s an act  t o af f or d common school  f aci l i t i es  at  one ( 1)  of  t he st at e33

i nst i t ut i ons.34

35

SECTI ON 32.   I n or der  t o i nser t  subdi v i s i on ( a) ( 2) ( D) ,  whi ch was36
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nei t her  set  out  i n nor  speci f i cal l y  del et ed f r om Act s 1997,  No.  295,  Sect i on1

7 when t he sect i on was amended and i n or der  t o cor r ect  er r or s i n gr ammar  and2

punct uat i on,  Ar kansas Code 20- 17- 1012( a) ( 2)  i s  amended t o r ead as f ol l ows:3

( a) ( 2)   The appl i cat i on must  be accompani ed by:4

( A)   A f ee of  one hundr ed dol l ar s ( $100) ;5

( B)   A s t at ement  of  changes,  i f  any,  i n t he sur vey and map6

of  t he cemet er y;7

( C)   A set  of  r ul es and r egul at i ons f or  t he use,  car e,8

management ,  and pr ot ect i on of  t he cemet er y;9

( D)   The pr oposed met hod of  cont i nui ng t he per manent10

mai nt enance f und pr esent l y  i n ex i st ence;11

( E)   A s t at ement  of  t he pr oposed t r ansf er ;12

( F)   A copy of  a cur r ent  t i t l e opi ni on by an Ar kansas-13

l i censed at t or ney or  t i t l e i nsur ance pol i cy whi ch r ef l ec t s t hat  t he cur r ent14

per mi t  hol der  has good and mer chant abl e t i t l e t o t he l and cover ed by t he15

per mi t ;16

( G)   A not ar i zed st at ement  f r om t he sel l er  and pur chaser17

di scl osi ng any cur r ent  or  f ut ur e l i en or  mor t gage on t he l and cover ed by t he18

per mi t ;19

( H)   A not ar i zed st at ement  f r om any cur r ent  or  f ut ur e20

l i enhol der  or  mor t gage hol der  on t he l and cover ed by t he per mi t  t hat  al l21

pai d- i n- f ul l  bur i al  spaces wi l l  be r el eased f r om t he l i en or  mor t gage at22

l east  semi annual l y ;23

( I )   A cur r ent  det ai l ed account i ng of  al l  pai d- i n- f ul l24

mer chandi se cont r act s  or  account s of  t he per mi t  hol der  and sel l er  f or  whi ch25

t he mer chandi se has not  been del i ver ed t o t he pur chaser  or  pl aced i n26

i nvent or y f or  t he benef i t  of  t he pur chaser .  Thi s account i ng shal l  be on an27

i ndi v i dual  cont r act  or  account  basi s and cont ai n t he name of  t he pur chaser ,28

t he cont r act  or  account  number ,  t he dat e of  t he cont r act ,  t he gr oss amount  of29

t he cont r act ,  a descr i pt i on of  t he mer chandi se pur chased,  t he dat e t he30

cont r act  or  account  was pai d i n f ul l ,  and t he spec i f i c  l ocat i on wher e t he31

mer chandi se i s  st or ed;32

( J)   A cur r ent  not ar i zed s t at ement  f r om t he per mi t  hol der33

and sel l er  t hat  t he appl i cat i on cont ai ns a compl et e and accur at e account i ng34

of  al l  hi s out st andi ng account s r ecei vabl e,  di scount ed not es,  and pai d- i n-35

f ul l  mer chandi se account s or  cont r act s  f or  whi ch t he mer chandi se has not  been36
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del i ver ed t o t he pur chaser  or  pl aced i n i nvent or y f or  t he benef i t  of  t he1

pur chaser ;2

( K)   A cur r ent  not ar i zed s t at ement  f r om t he pur chaser  or3

or gani zat i on gai ni ng cont r ol  t hat  i t  wi l l  assume t he r esponsi bi l i t y  and4

l i abi l i t y  f or  al l  t he account s,  not es,  and cont r ac t s of  t he sel l er  whi ch ar e5

cont ai ned i n t he account i ngs and schedul es whi ch ar e f i l ed as a par t  of  t he6

appl i cat i on;7

( L)   The f i nanci al  st at ement s of  t he appl i cant  and8

pur chaser  r equi r ed by t he r ul es whi ch r ef l ec t  t hat  t he appl i cant  and9

pur chaser  has a mi ni mum net  wor t h of  t went y t housand dol l ar s ( $20, 000) ;  and10

( M)   Any addi t i onal  i nf or mat i on r equi r ed by t he boar d or11

t he secr et ar y of  t he boar d.12

13

SECTI ON 33.   Ar kansas Code 21- 4- 203( 1) ( C)  i s  amended t o r ead as14

f ol l ows:15

( 1) ( C)   Member s of  t he Ar kansas Supr eme Cour t ,  member s of  t he Ar kansas16

Cour t  of  Appeal s,  t he Admi ni st r at i ve Of f i ce of  t he Cour t s,  c i r cui t  and17

chancer y  cour t s,  and pr osecut i ng at t or neys,  but  not  i nc l udi ng deput y18

pr osecut i ng at t or neys;19

20

SECTI ON 34.   Ar kansas Code 21- 15- 102( a) ( 1)  i s  amended t o r ead as21

f ol l ows:22

( a) ( 1)   When a per son appl i es f or  empl oyment  wi t h a st at e agency i n a23

desi gnat ed pos i t i on and i f  t he s t at e agency i nt ends t o make an of f er  of24

empl oyment  t o t he appl i cant ,  t he appl i cant  shal l  compl et e a cr i mi nal  hi st or y25

check f or m obt ai ned f r om t he st at e agency and shal l  submi t  t he f or m t o t he26

st at e agency as par t  of  t he appl i cat i on pr ocess.  I f  t he st at e agency i nt ends27

t o make an of f er  of  empl oyment  t o t he appl i cant ,  t he st at e agency shal l ,28

wi t hi n f i ve ( 5)  days of  such dec i s i on,  f or war d t he cr i mi nal  hi st or y check29

f or m t o t he I dent i f i cat i on Bur eau of  t he Depar t ment  of  Ar kansas St at e Pol i ce30

and r equest  t he bur eau t o r evi ew t he bur eau’ s dat abase of  cr i mi nal  hi st or y31

checks on st at e agency empl oyees i n desi gnat ed pos i t i ons.   The st at e agency32

shal l  pay any f ee associ at ed wi t h t he cr i mi nal  hi s t or y check on behal f  of  t he33

appl i cant .   Wi t hi n t hr ee ( 3)  days of  t he r ecei pt  of  a r equest  t o r ev i ew t he34

dat abase,  t he bur eau shal l  not i f y  t he st at e agency i f  t he dat abase cont ai ns35

any cr i mi nal  hi st or y r ecor ds on t he appl i cant .36
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1

SECTI ON 35.   Ar kansas Code 23- 37- 401( 5)  i s  amended t o r ead as f ol l ows:2

( 5)   Make any l oan or  i nvest ment  t hat  a f eder al  associ at i on doi ng3

busi ness i n t hi s st at e i s  aut hor i zed t o make;  pr ov i ded i n t he absence of  a4

gener al  r ul e or  r egul at i on adopt ed by t he boar d ,  t he super vi sor  may5

aut hor i ze an associ at i on t o make any l oan or  i nvest ment  t hat  a f eder al6

associ at i on doi ng bus i ness i n t hi s st at e i s  aut hor i zed t o make.7

8

SECTI ON 36.   Ar kansas Code 23- 37- 404 i s amended t o r ead as f ol l ows:9

23- 37- 404.   Br anch of f i ces.10

( a)   The Super vi sor  of  Sav i ngs and Loan Associ at i ons,  i n ei t her  a11

pr ot est ed or  an unpr ot est ed appl i cat i on,  or  t he boar d i n a pr ot est ed12

appl i cat i on,  shal l  not  appr ove t he appl i cat i on f or  an associ at i on t o open a13

br anch unl ess t he associ at i on sat i s f ac t or i l y  est abl i shes t hat  t he vol ume of14

busi ness i n t he pr oposed ser v i ce ar ea f or  t he br anch of f i ce i s  such as t o15

i ndi cat e a successf ul  oper at i on.16

( b)   An associ at i on shal l  f ur ni sh sat i s f act or y evi dence t o t he17

super vi sor  t hat  i t  has opened a br anch of f i ce f or  busi ness wi t hi n one ( 1)18

year  f r om:19

( 1)   t he The dat e t he gr ant i ng of  aut hor i t y  f or  t he openi ng of20

t he br anch of f i ce i s  appr oved by t he Ar kansas Supr eme Cour t  i f  t he mat t er  i s21

appeal ed t o t he Ar kansas Supr eme Cour t ;  or22

( 2)   f r om t he The dat e on whi ch t he t i me per i od f or  per f ect i ng an23

appeal  f r om a deci s i on of  t he boar d super vi sor  or  a l ower  cour t  appr ovi ng t he24

gr ant i ng of  aut hor i t y  f or  openi ng of  t he br anch of f i ce expi r es .25

( c) ( 1)   I f  any associ at i on f ai l s  t o open t he br anch of f i ce f or  busi ness26

wi t hi n t hi s t he one- year  per i od as r equi r ed by subsect i on ( b)  of  t hi s sect i on27

and t he super v i sor  so f i nds af t er  not i ce and hear i ng,  he t he super vi sor  shal l28

ent er  an or der  cancel l i ng t he aut hor i t y  f or  openi ng of  t he br anch of f i ce f or29

busi ness unl ess good cause i s shown f or  t he f ai l ur e,  i n whi ch event  t he30

super vi sor  shal l  gr ant  a r easonabl e ex t ensi on of  t i me f or  openi ng t he br anch31

of f i ce f or  bus i ness,  not  t o exceed one ( 1)  year ,  t o gi ve t he associ at i on an32

oppor t uni t y t o over come t he cause f or  t he del ay.33

( 2) ( A)   Par t i es ot her  t han t he af f ect ed associ at i on shal l  not  be34

hear d r egar di ng any ext ens i on of  aut hor i t y  f or  openi ng a br anch of f i ce; .35

however36
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( B)   However ,  any par t y whi ch appear ed bef or e t he boar d1

super vi sor  pr ot est i ng t he gr ant i ng of  aut hor i t y  f or  openi ng t he br anch of f i ce2

f or  busi ness shal l ,  upon wr i t t en r equest ,  be not i f i ed,  upon wr i t t en r equest ,3

of  t he det er mi nat i on of  t he super vi sor  on t he ext ensi on r equest .4

( d) ( 1)   I f  any associ at i on c l oses a br anch of f i ce and t he br anch of f i ce5

r emai ns c l osed f or  one ( 1)  year ,  t he super vi sor ,  af t er  not i ce and hear i ng,6

shal l ,  af t er  not i ce and hear i ng,  ent er  an or der  cancel l i ng t he aut hor i t y  f or7

cont i nued oper at i on of  t hat  br anch unl ess good cause i s shown f or  t he f ai l ur e8

t o cont i nue oper at i on.  I n t hi s event  t he super vi sor  shal l  gr ant  a r easonabl e9

ext ensi on of  t i me f or  r eopeni ng t he br anch f or  bus i ness,  not  t o exceed one10

( 1)  year .11

( 2)   Par t i es ot her  t han t he af f ect ed associ at i on shal l  not  be12

hear d r egar di ng any ext ens i on of  t i me t o r eopen t he c l osed br anch.13

( e)   Any assoc i at i on l egal l y  char t er ed by t he pr oper  st at e aut hor i t y14

may est abl i sh one ( 1)  or  mor e f ul l  ser v i ce br anches,  pr ovi ded t hat  i t s15

super vi sor y aut hor i t y  appr oves,  i n t he f ol l owi ng l ocat i ons:16

( 1)   An associ at i on may est abl i sh br anch of f i ces anywher e17

Anywher e wi t hi n t he count y  i n whi ch t he est abl i shi ng sav i ngs and l oan18

associ at i on' s pr i nci pal  of f i ce i s  l ocat ed;19

( 2)   I n addi t i on t o t he pr ovi s i on of  subsect i on ( d)  of  t hi s20

sect i on,  af t er  December  31,  1993,  an associ at i on may l ocat e br anches anywher e21

wi t hi n any count i es cont i guous t o t he count y  i n whi ch i t s  pr i nci pal  of f i ce i s22

l ocat ed;23

( 3)   Af t er  December  31,  1998,  an assoc i at i on may l ocat e br anches24

anywher e wi t hi n t hi s st at e.25

( f ) ( 1)   Wi t hout  r egar d t o t he except i ons f or  l ocat i on of  a br anch of  an26

associ at i on as  pr ovi ded i n t hi s sect i on,  an associ at i on may pur chase t he27

busi ness and asset s and assume t he l i abi l i t i es of ,  or  mer ge or  consol i dat e28

wi t h,  anot her  associ at i on l ocat ed i n any i ncor por at ed c i t y  or  t own wi t hi n29

t hi s st at e and oper at e t he acqui r ed associ at i on as  a br anch,  pr ovi ded t hat  a30

br anch shal l  not  be est abl i shed pur suant  t o pur chase,  mer ger ,  or31

consol i dat i on wi t h anot her  assoc i at i on shoul d ei t her  associ at i on have a de32

novo char t er .33

( 2) ( A)   For  pur poses of  t hi s sect i on,  t he t er m “ de novo char t er ”34

means a char t er  f or  an associ at i on whi ch has been i n exi st ence f or  l ess t han35

t en ( 10)  year s .36
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( B)   However ,  a de novo char t er  does not  i nc l ude a char t er1

whi ch i s  i ssued i n connect i on wi t h t he acqui s i t i on of  asset s and l i abi l i t i es2

f r om a pr edecessor  f i nanci al  i ns t i t ut i on whi ch i s  acqui r ed t hr ough f eder al  or3

st at e r egul at or y act i on.4

( g)   Not hi ng cont ai ned i n t hi s sect i on shal l  be const r ued t o pr event5

any associ at i on f r om r et ai ni ng br anch l ocat i ons,  wher ever  l ocat ed,  i n6

oper at i on pr i or  t o June 30,  1988.7

8

SECTI ON 37.   Ar kansas Code 23- 52- 102( 5)  i s  amended t o r ead as f ol l ows:9

( 5)   “ Depar t ment ”  “ Boar d”  means t he St at e Boar d of  Col l ect i on Agenci es;10

11

SECTI ON 38.   Ar kansas Code 23- 52- 102( 6)  i s  amended t o r ead as f ol l ows:12

( 6)   “ Per mi t ”  means a per mi t  t o engage i n t he check- cashi ng busi ness13

i ssued by t he depar t ment  boar d i n accor dance wi t h t hi s chapt er .14

15

SECTI ON 39.   Ar kansas Code 23- 52- 107 i s amended t o r ead as f ol l ows:16

23- 52- 107.   Qual i f i cat i on f or  check- casher  per mi t .17

A check- casher  per mi t  appl i cant  shal l  sat i s f y t he f ol l owi ng18

r equi r ement s t o qual i f y  f or  a per mi t  under  t hi s chapt er :19

( 1)   The appl i cant  shal l  have a mi ni mum of  cash or  ot her  l i qui d asset s20

of  at  l east  t went y t housand dol l ar s ( $20, 000)  f or  t he oper at i on of  each21

l ocat i on at  whi ch t he appl i cant  wi l l  engage i n t he check- cashi ng bus i ness and22

shal l  be r equi r ed t o post  wi t h t he Depar t ment  of  Fi nance and Admi ni s t r at i on a23

f i f t y- t housand- dol l ar - bond payabl e t o t he St at e of  Ar kansas;24

( 2)   The f i nanci al  r espons i bi l i t y ,  f i nanci al  condi t i on,  and busi ness25

exper i ence of  t he appl i cant  shal l  r easonabl y  war r ant  t he bel i ef  t hat  t he26

appl i cant ’ s check- cashi ng busi ness wi l l  be conduct ed i n accor dance wi t h t hi s27

chapt er .  I n det er mi ni ng whet her  t hi s qual i f i cat i on has been met  and f or  t he28

pur pose of  i nvest i gat i ng compl i ance wi t h t hi s chapt er ,  t he depar t ment  St at e29

Boar d of  Col l ect i on Agenci es may r evi ew and appr ove t he f ol l owi ng:30

( A)   The r el evant  bus i ness r ecor ds and t he capi t al  adequacy of31

t he appl i cant ;  and32

( B)   The compet ence,  exper i ence,  and f i nanci al  abi l i t y  of  any33

per son who i s a member ,  par t ner ,  di r ec t or ,  of f i cer ,  or  f i ve per cent  ( 5%)  or34

mor e shar ehol der  of  t he appl i cant  or  who ot her wi se cont r ol s t he appl i cant ;35

( 3)   The r equi r ement s  set  f or t h i n subdi v i s i ons ( 1)  and ( 2)  of  t hi s36
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sect i on shal l  be cont i nui ng i n nat ur e;  and1

( 4)   The depar t ment  boar d shal l  deny an appl i cat i on f or  a per mi t  t o2

conduct  a check- cashi ng busi ness or  f or  r enewal  of  a per mi t ,  i f  t he appl i cant3

or  any per son r ef er r ed t o i n subdi v i s i on ( 2) ( B)  of  t hi s sect i on has a f el ony4

convi ct i on i nvol v i ng di shonest y,  f r aud,  or  decei t ,  pr ovi ded t he cr i me i s5

subst ant i al l y  r el at ed t o t he qual i f i cat i ons,  f unct i ons,  or  dut i es of  a per son6

engaged i n t he check- cashi ng bus i ness.7

8

SECTI ON 40.   Ar kansas Code 23- 52- 108( a)  i s  amended t o r ead as f ol l ows:9

( a)   Each appl i cat i on f or  a check- cashi ng per mi t  shal l  be i n wr i t i ng i n10

a f or m pr escr i bed by t he St at e Boar d of  Col l ect i on Agenc i es and shal l  i nc l ude11

at  l east  t he f ol l owi ng:12

( 1)   The l egal  name,  r esi dence,  busi ness addr ess,  and t el ephone13

number  of  t he appl i cant .  I f  t he appl i cant  i s  a par t ner shi p,  associ at i on,14

l i mi t ed l i abi l i t y  company,  or  cor por at i on,  t he name and addr ess of  ever y15

member ,  of f i cer ,  and di r ec t or ;  and16

( 2)   Such ot her  dat a and i nf or mat i on as t he depar t ment  boar d may17

r equi r e wi t h r espect  t o t he appl i cant  and i t s  di r ect or s,  of f i cer s,  par t ner s18

or  member s.19

20

SECTI ON 41.   Ar kansas Code 23- 52- 109 i s amended t o r ead as f ol l ows:21

23- 52- 109.   Depar t ment  Boar d act i on and i ssuance of  per mi t s.22

( a)   Upon t he f i l i ng of  an appl i cat i on i n t he f or m pr escr i bed by t he23

St at e Boar d of  Col l ec t i on Agenci es accompani ed by t he f ees and document s24

r equi r ed i n t hi s chapt er ,  t he depar t ment  boar d shal l  i nvest i gat e t o ascer t ai n25

whet her  t he qual i f i cat i ons pr escr i bed by § 23- 52- 107 have been sat i s f i ed.  I f26

t he depar t ment  boar d f i nds t hat  t he qual i f i cat i ons have been sat i s f i ed and27

appr oves t he document s,  t he depar t ment  boar d shal l  i ssue t o t he appl i cant  a28

per mi t  t o engage i n t he check- cashi ng busi ness i n Ar kansas at  t he l ocat i ons29

speci f i ed i n t he appl i cat i on as appr oved by t he depar t ment  boar d.30

( b)   No per son engaged i n t he check- cashi ng busi ness shal l  conduct  any31

ot her  busi ness wi t hi n t he same l ocat i on wi t hout  havi ng obt ai ned pr i or  wr i t t en32

appr oval  f r om t he depar t ment  boar d.33

( c)   The check- casher  per mi t  shal l  be kept  conspi cuousl y  post ed i n t he34

check- casher ’ s  pl ace of  busi ness and shal l  not  be assi gnabl e or  t r ansf er abl e35

nor  moved t o anot her  l ocat i on wi t hout  per mi ssi on of  t he depar t ment  boar d.36
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( d)   The annual  per mi t  f ee af t er  I n addi t i on t o t he i ni t i al  per mi t  f ee1

r equi r ed by § 23- 52- 108( b) ( 1) ,  t her e shal l  be an annual  per mi t  f ee of  f our2

hundr ed dol l ar s ( $400)  f or  each of f i ce,  br anch,  or  pl ace of  busi ness of  t he3

check- casher ,  whi ch shal l  be due on August  1 of  each year .  The annual  per mi t4

f ee shal l  be f or  a one- year  per i od endi ng Jul y 31,  and shal l  be del i nquent  on5

Sept ember  1 of  each year .  Ther e shal l  be a penal t y  of  t en per cent  ( 10%)  f or6

each mont h or  par t  t her eof  t hat  t he check- casher  i s  del i nquent  i n t he payment7

of  such t he annual  per mi t  f ee.  Al l  per mi t  f ees col l ect ed by t he depar t ment8

boar d shal l  be used by t he depar t ment  boar d i n t he super vi s i on and9

exami nat i on of  check- casher s and t he i ssuance of  per mi t s  under  t hi s chapt er .10

( e)   A per son oper at i ng a check- cashi ng busi ness on Apr i l  7,  1999,11

shal l  have unt i l  t he begi nni ng of  t he next  per mi t  year  af t er  Apr i l  7,  1999,12

t o appl y  f or  a per mi t  under  t hi s  chapt er  and t o pay t he r equi r ed per mi t  f ee,13

and upon qual i f i cat i on and payment  of  such t he r equi r ed f ee,  shal l  be gr ant ed14

a per mi t  under  t hi s chapt er .  Pr ovi ded,  t hat  such t he check- casher  shal l15

compl y wi t h t he ot her  pr ov i s i ons of  t hi s chapt er  pendi ng such t he16

appl i cat i on.17

( f )   A check- casher  may vol unt ar i l y  sur r ender  i t s  per mi t  t o t he18

depar t ment  boar d.  However ,  t he check- casher  shal l  not  be ent i t l ed t o r ecei ve19

a r ef und of  any per mi t  f ees pr ev i ousl y  pai d.  Upon sur r ender ,  t he check- casher20

shal l  i mmedi at el y make avai l abl e t o t he depar t ment  boar d al l  books,  r ecor ds,21

and paper s r equi r ed t o be cr eat ed and mai nt ai ned under  t hi s chapt er  or22

r egul at i ons pr omul gat ed by t he depar t ment  boar d under  t hi s chapt er .23

24

SECTI ON 42.   Ar kansas Code 23- 52- 110 i s amended t o r ead as f ol l ows:25

23- 52- 110.   Change of  cont r ol  of  check- casher .26

The pr i or  wr i t t en appr oval  of  t he St at e Boar d of  Col l ect i on Agenci es27

shal l  be r equi r ed f or  t he cont i nued oper at i on of  a check- cashi ng bus i ness28

whenever  a change i n cont r ol  of  a per mi t t ed check- casher  i s  pr oposed.  Cont r ol29

i n t he case of  a cor por at i on shal l  mean di r ect  or  i ndi r ect  owner shi p,  or  t he30

r i ght  t o cont r ol  t went y- f i ve per cent  ( 25%)  or  mor e of  t he vot i ng shar es of31

t he cor por at i on,  or  t he abi l i t y  of  a per son t o el ect  a maj or i t y  of  t he32

di r ect or s.  Cont r ol  i n t he case of  any ot her  ent i t y  shal l  mean t he abi l i t y  t o33

change t he pr i nci pl es  of  t he or gani zat i on,  whet her  act i ve or  passi ve.  The34

depar t ment  boar d may r equi r e i nf or mat i on deemed necessar y t o det er mi ne35

whet her  a new appl i cat i on i s  r equi r ed.36
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1

SECTI ON 43.   Ar kansas Code 23- 52- 111 i s amended t o r ead as f ol l ows:2

23- 52- 111.   Regul at i ons.3

The St at e Boar d of  Col l ect i on Agenci es  i s  aut hor i zed and empower ed t o4

pr omul gat e r easonabl e r egul at i ons f or  t he execut i on and enf or cement  of  t hi s5

chapt er .  However ,  bef or e any r ul es and r egul at i ons pr omul gat ed by t he6

depar t ment  boar d shal l  be ef f ect i ve,  t hey must  be appr oved by t he Di r ect or  of7

t he Depar t ment  of  Fi nance and Admi ni st r at i on and i ssued i n accor dance wi t h8

t he Ar kansas Admi ni st r at i ve Pr ocedur e Act ,  § 25- 15- 201 et  seq.9

10

SECTI ON 44.   Ar kansas Code 23- 52- 112( b)  i s  amended t o r ead as f ol l ows:11

( b)   For  t he pur pose of  det er mi ni ng compl i ance wi t h t hi s  chapt er ,  t he12

depar t ment  boar d,  at  any r easonabl e t i me,  may cause an exami nat i on t o be made13

at  a check- casher ’ s pl ace of  bus i ness of  t he r ecor ds and t r ansact i ons of  such14

check- casher .   Each check- casher  shal l  pr eser ve al l  r el evant  r ecor ds f or  a15

per i od of  at  l east  t wo ( 2)  year s  af t er  maki ng t he l ast  ent r y on any16

t r ansact i on,  and t he depar t ment  boar d shal l  have f r ee access t o such r ecor ds17

at  t he check- casher ’ s pl ace of  busi ness at  al l  r easonabl e t i mes dur i ng t he18

check- casher ’ s  nor mal  busi ness hour s.  I f  t he depar t ment  boar d has pr obabl e19

cause t o bel i eve t hat  a per son has engaged i n an act i v i t y  whi ch v i ol at es t he20

pr ovi s i ons of  t hi s chapt er ,  t he depar t ment  boar d may compel  t he pr oduct i on of21

such books and r ecor ds of  t he per son as t he depar t ment  boar d has pr obabl e22

cause t o bel i eve ar e r el evant  t o t he al l eged v i ol at i on.23

24

SECTI ON 45.   Ar kansas Code 23- 52- 113 i s amended t o r ead as f ol l ows:25

23- 52- 113.   Appeal  of  per mi t  deni al .26

( a)   I f  t he St at e Boar d of  Col l ect i on Agenci es det er mi nes t hat  an27

appl i cant  i s  not  qual i f i ed t o r ecei ve a per mi t ,  t he depar t ment  boar d shal l28

not i f y  t he appl i cant  i n wr i t i ng t hat  t he appl i cat i on has been deni ed,  st at i ng29

t he basi s f or  deni al .30

( b)   I f  t he depar t ment  boar d deni es an appl i cat i on or  i f  t he depar t ment31

boar d f ai l s  t o act  on an appl i cat i on wi t hi n ni net y  ( 90)  days af t er  t he f i l i ng32

of  a pr oper l y compl et ed appl i cat i on,  t he appl i cant  may make a wr i t t en demand33

t o t he depar t ment  boar d f or  a hear i ng bef or e t he depar t ment  boar d on t he34

quest i on of  whet her  t he per mi t  shoul d be gr ant ed.35

( c)   At  t he hear i ng,  t he bur den of  pr ovi ng t hat  t he appl i cant  i s36
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ent i t l ed t o a per mi t  under  t hi s chapt er  shal l  be on t he appl i cant .  A deci s i on1

of  t he depar t ment  boar d f ol l owi ng any hear i ng on t he deni al  of  a per mi t  may2

be subj ect  t o r evi ew i n accor dance wi t h t he Ar kansas Admi ni st r at i ve Pr ocedur e3

Act ,  § 25- 15- 201 et  seq.4

5

SECTI ON 46.   Ar kansas Code 23- 52- 114 i s amended t o r ead as f ol l ows:6

23- 52- 114.   Revocat i on or  suspensi on of  per mi t .7

( a)   Af t er  not i ce and hear i ng,  t he St at e Boar d of  Col l ec t i on Agenci es8

may suspend or  r evoke any per mi t  i f  t he di r ect or  Chai r man of  t he St at e Boar d9

of  Col l ect i on Agenci es f i nds t hat  t he check- casher  has ei t her  knowi ngl y or10

t hr ough l ack of  due car e has commi t t ed one ( 1)  of  t he f ol l owi ng:11

( 1)   Fai l ed t o pay t he annual  per mi t  f ee i mposed by t hi s  chapt er12

or  an exami nat i on f ee i mposed by t he depar t ment  boar d under  t he aut hor i t y  of13

t hi s chapt er ;14

( 2)   Vi ol at ed a pr ovi s i on of  t hi s chapt er  or  an admi ni st r at i ve15

r egul at i on i ssued pur suant  t o t hi s chapt er ;  and16

( 3)   Made a f al se st at ement  i n t he appl i cat i on f or  t he per mi t  or17

f ai l ed t o gi ve a t r ue r epl y t o a quest i on i n t he appl i cat i on.18

( b)   I f  t he r eason f or  r evocat i on or  suspens i on of  a per mi t  of  t he19

check- casher  at  any one ( 1)  l ocat i on i s  of  gener al  appl i cat i on t o al l20

l ocat i ons oper at ed by a check- casher ,  t he depar t ment  boar d may r evoke or21

suspend al l  per mi t s i ssued t o t he check- casher .22

( c)   Any hear i ng under  t hi s sect i on shal l  be hel d on wr i t t en not i ce23

gi ven at  l east  t went y  ( 20)  days pr i or  t o t he dat e of  t he hear i ng.24

25

SECTI ON 47.   Ar kansas Code 23- 52- 115 i s amended t o r ead as f ol l ows:26

23- 52- 115.   Depar t ment  Boar d r emedi es f or  v i ol at i on of  t hi s chapt er .27

I f  af t er  a hear i ng t he St at e Boar d of  Col l ec t i on Agenci es f i nds t hat  a28

per son has v i ol at ed t hi s chapt er  or  any admi ni st r at i ve r egul at i on i ssued29

pur suant  t o t hi s chapt er ,  t he depar t ment  boar d may do any or  al l  of  t he30

f ol l owi ng:31

( 1)   Or der  t he per son t o cease and des i st  v i ol at i ng t hi s  chapt er  or  any32

admi ni st r at i ve r ul es i ssued pur suant  t her et o;33

( 2)   Requi r e t he r ef und of  any f ees col l ect ed by such per son i n34

vi ol at i on of  t hi s chapt er ;  and35

( 3)   Or der  t he per son t o pay t o t he depar t ment  boar d a c i v i l  penal t y  of36
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not  mor e t han one t housand dol l ar s ( $1, 000)  f or  each t r ansact i on i n v i ol at i on1

of  t hi s chapt er  or  f or  each day t hat  a v i ol at i on has occur r ed and cont i nues.2

3

SECTI ON 48.   Ar kansas Code 23- 52- 116 i s amended t o r ead as f ol l ows:4

23- 52- 116.   Consent  or der s .5

( a)   The St at e Boar d of  Col l ect i on Agenci es may ent er  i nt o consent6

or der s at  any t i me wi t h any per son t o r esol ve any mat t er  ar i s i ng under  t hi s7

chapt er .  A consent  or der  shal l  be s i gned by t he per son t o whom i t  i s  i ssued8

or  an aut hor i zed r epr esent at i ve and shal l  i ndi cat e agr eement  t o t he t er ms9

cont ai ned t her ei n.  A consent  or der  need not  const i t ut e an admi ssi on by any10

per son t hat  any pr ovi s i on of  t hi s chapt er  or  any r ul e,  r egul at i on,  or  or der11

pr omul gat ed or  i ssued pur suant  t o t hi s  chapt er  has been v i ol at ed,  nor  need i t12

const i t ut e a f i ndi ng by t he depar t ment  boar d t hat  such t he per son has13

vi ol at ed any pr ovi s i on of  t hi s chapt er  or  any r ul e,  r egul at i on,  or  or der14

pr omul gat ed or  i ssued her eunder .15

( b)   Not wi t hst andi ng t he i ssuance of  a consent  or der ,  t he depar t ment16

boar d may seek c i v i l  or  cr i mi nal  penal t i es or  compr omi se c i v i l  penal t i es17

concer ni ng mat t er s encompassed by t he consent  or der .18

19

SECTI ON 49.   Ar kansas Code 23- 52- 117 i s amended t o r ead as f ol l ows:20

23- 52- 117.   Compl ai nt s.21

( a)   Wi t hout  l i mi t i ng any ot her  r i ght ,  power ,  or  r emedy of  t he St at e22

Boar d of  Col l ect i on Agenci es under  t hi s chapt er  or  t he At t or ney Gener al23

pur suant  t o aut hor i t y  gr ant ed under  § 4- 88- 101 et  seq.  per t ai ni ng t o24

decept i ve t r ade pr act i ces,  any per son aggr i eved by t he conduct  of  a check-25

casher  under  t hi s chapt er  i n connect i on wi t h t he r egul at ed act i v i t i es of  t he26

check- casher  may f i l e a wr i t t en compl ai nt  wi t h t he depar t ment  boar d whi ch may27

i nvest i gat e t he compl ai nt .28

( b)   I n t he cour se of  t he i nvest i gat i on of  t he compl ai nt ,  t he29

depar t ment  boar d may do any or  al l  of  t he f ol l owi ng:30

( 1)   Subpoena wi t nesses;31

( 2)   Admi ni st er  oat hs;32

( 3)   Exami ne any i ndi v i dual  under  oat h;  and33

( 4)   Compel  t he pr oduct i on of  r ecor ds,  books,  paper s,  cont r act s,34

or  ot her  document s r el evant  t o t he i nvest i gat i on.35

( c)   I f  a per son f ai l s  t o compl y  wi t h a subpoena of  t he depar t ment36
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boar d under  t hi s chapt er  or  t o t est i f y  concer ni ng any mat t er  about  whi ch t he1

per son may be i nt er r ogat ed under  t hi s chapt er ,  t he depar t ment  boar d may2

pet i t i on any cour t  of  compet ent  j ur i sdi ct i on f or  enf or cement .3

( d)   The per mi t  of  any check- casher  under  t hi s chapt er  who f ai l s  t o4

compl y wi t h a  subpoena of  t he di r ect or  Chai r man of  t he St at e Boar d of5

Col l ect i on Agenci es may be suspended pendi ng compl i ance wi t h t he subpoena.6

( e)   A per son who wi l l f ul l y  makes char ges i n excess of  t hose per mi t t ed7

by § 23- 52- 104 or  a per son who wi l l f ul l y  engages i n t he check- cashi ng8

busi ness i n v i ol at i on of  t hi s chapt er ,  i s  gui l t y  of  a Cl ass A mi sdemeanor .9

( f )   Any act i on f or  a c i v i l  r emedy under  t hi s chapt er  by  t he depar t ment10

boar d or  any ot her  per son agai ns t  a check- casher  must  be commenced wi t hi n11

f i ve ( 5)  year s  af t er  t he act i on or  i nact i on gi v i ng r i se t o t he r i ght  t o seek12

such a c i v i l  r emedy.13

14

SECTI ON 50.   Ar kansas Code 23- 78- 105 i s amended t o r ead as f ol l ows:15

23- 78- 105.   Bur i al  Associ at i on Boar d — Cr eat i on — Member s.16

( a)   Ther e i s  cr eat ed a Bur i al  Associ at i on Boar d consi st i ng of  t he17

f ol l owi ng member s who shal l  be appoi nt ed by t he Gover nor  subj ect  t o18

conf i r mat i on by t he Senat e:19

( 1)   One ( 1)  member  f r om each congr ess i onal  di st r i c t ;20

( 2)   Thr ee ( 3)  at - l ar ge member s;21

( 3)   One ( 1)  consumer  r epr esent at i ve appoi nt ed f r om t he st at e at -22

l ar ge;23

( 4)   One ( 1)  r epr esent at i ve of  t he el der l y appoi nt ed f r om t he24

st at e at - l ar ge;  and25

( 5)   Any ot her  member s who,  f r om t i me t o t i me,  may be added by26

st at ut e.27

( b) ( 1) ( A)   The member s of  t he boar d shal l  be:28

( i )   r es i dent s  Resi dent s of  t he St at e of  Ar kansas, ;29

( i i )   at  At  l east  t went y- one ( 21)  year s of  age,  and30

( i i i )   of  Of  good mor al  char act er .31

( B)   The el der l y r epr esent at i ve of  t he el der l y shal l  be32

si xt y ( 60)  year s of  age or  ol der .33

( 2) ( A)   Member s ot her  t han t he consumer  r epr esent at i ve and34

el der l y r epr esent at i ves t he r epr esent at i ve of  t he el der l y shal l  be engaged i n35

or  connect ed wi t h t he oper at i on of  a bur i al  associ at i on f or  at  l east  f i ve ( 5)36
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year s.1

( B)   The consumer  r epr esent at i ve and el der l y t he2

r epr esent at i ve of  t he el der l y shal l  not  be act i vel y engaged i n or  r et i r ed3

f r om t he busi ness of  oper at i ng a bur i al  associ at i on.4

( 3)   The consumer  r epr esent at i ve posi t i on and t he el der l y5

r epr esent at i ve of  t he el der l y posi t i on cannot  be f i l l ed by t he same per son.6

( c) ( 1)   Member s ot her  t han t he consumer  r epr esent at i ve and t he7

r epr esent at i ve of  t he el der l y r epr esent at i ves shal l  be appoi nt ed as f ol l ows:8

( A)   Dur i ng December  of  each year ,  The t he Ar kansas Cl ub of9

Bur i al  Associ at i ons or  i t s  successor  shal l ,  dur i ng December  each year ,  submi t10

t o t he Gover nor  a l i s t  cont ai ni ng t he names of  not  f ewer  t han t wo ( 2)11

qual i f i ed per sons f r om each congr essi onal  di st r i c t  f r om whi ch t he cur r ent12

member s '  t er ms expi r e.   However ,  at - l ar ge member s may be f r om any13

congr ess i onal  di st r i c t ,  and no mor e t han one ( 1)  at - l ar ge member  may be14

appoi nt ed f r om any one congr essi onal  di st r i c t ;15

( B)   The Ar kansas Cl ub of  Bur i al  Assoc i at i ons shal l  al so16

est abl i sh a syst em of  r ot at i ng t he at - l ar ge member s t o ensur e equi t abl e17

r epr esent at i on of  congr ess i onal  di st r i c t s by  t he at - l ar ge member s;18

( C)   Af t er  r ecei pt  of  t he l i s t  by t he Gover nor ,  he shal l19

appoi nt  t o t he boar d one ( 1)  member  f r om each congr essi onal  di st r i c t  f r om20

whi ch t he cur r ent  member ' s  t er m expi r es,  pl us member s f r om t he st at e at21

l ar ge,  pr ovi ded t he at - l ar ge member ' s t er m al so expi r es.22

( 2)   The r equi r ement  of  appoi nt ment  f r om a l i s t  submi t t ed by t he23

Ar kansas Cl ub of  Bur i al  Associ at i ons shal l  not  be appl i cabl e t o t he consumer24

r epr esent at i ve and t he r epr esent at i ve of  t he el der l y r epr esent at i ves.25

( d) ( 1)   The t er m of  of f i ce shal l  be f or  t hr ee ( 3)  year s,  and no member26

shal l  be appoi nt ed t o mor e t han t wo ( 2)  consecut i ve t er ms upon t he boar d.27

( 2)   Each member  shal l  hol d hi s of f i ce unt i l  hi s successor  i s28

appoi nt ed and qual i f i ed.29

( e) ( 1)   Vacanc i es on t he boar d shal l  be f i l l ed f or  t he unexpi r ed t er m30

t her eof  by appoi nt ment  by t he Gover nor .31

( 2)   Vacanci es  i n pos i t i ons ot her  t han t hose of  t he consumer32

r epr esent at i ve and t he r epr esent at i ve of  t he el der l y r epr esent at i ves shal l  be33

f i l l ed f r om new l i s t s  submi t t ed f or  t he f i l l i ng of  t he vacanci es i n t he same34

manner  pr ovi ded f or  t he appoi nt ment  of  t hose member s t o t he boar d.35

( f )   The Gover nor  shal l  have t he r i ght  t o r emove any member  of  t he36
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boar d f or  gr oss negl ect  or  mal f easance af t er  not i ce and hear i ng.1

( g)   Bef or e ent er i ng upon t he dut i es of  t he of f i ce,  The t he member s of2

t he boar d shal l ,  bef or e ent er i ng upon t he dut i es of  t he of f i ce,  t ake t he oat h3

pr escr i bed by t he Const i t ut i on of  t he St at e of  Ar kansas f or  st at e of f i cer s4

and shal l  f i l e i t  i n t he of f i ce of  t he Secr et ar y of  St at e, .   who The5

Secr et ar y of  St at e shal l  t her eupon i ssue t o t he per son so appoi nt ed a6

cer t i f i cat e of  t he appoi nt ment .7

( h)   The member s of  t he boar d may r ecei ve expense r ei mbur sement  and8

st i pends i n accor dance wi t h § 25- 16- 901 et  seq.9

10

SECTI ON 51.   Ar kansas Code 23- 82- 109( a)  i s  amended t o r ead as f ol l ows:11

( a)   I f  t he i ndust r i al  l i f e i nsur ance pol i cy  i s  a par t i c i pat i ng pol i cy,12

t her e shal l  be a pr ov i s i on t hat  t he i nsur er  shal l  annual l y  ascer t ai n and13

appor t i on any di v i s i bl e sur pl us accr ui ng on t he pol i cy.  However ,  at  t he14

opt i on of  t he i nsur er ,  t he par t i c i pat i on may be def er r ed t o t he end of  t he15

f i f t h pol i cy year .16

17

SECTI ON 52.   Ar kansas Code 23- 89- 211 i s amended t o r ead as f ol l ows:18

23- 89- 211.   Amount  of  c l ai m at t r i but abl e t o val ue and amount19

at t r i but abl e t o sal es  t ax.20

( a)   I f  an i nsur er  set t l es  a c l ai m f or  damages t o an aut omobi l e as a21

t ot al  l oss,  t he i nsur er  shal l  i nc l ude wi t h t he payment  an i t emi zed l i s t22

st at i ng t he amount  at t r i but abl e t o t he val ue of  t he aut omobi l e and t he amount23

at t r i but abl e t o t he sal es t ax on an aut omobi l e of  t hat  val ue.24

( b)   For  t he pur poses of  t hi s sect i on,  t he t er m “ aut omobi l e”  means a25

pr i vat e passenger  mot or  vehi c l e onl y.26

27

SECTI ON 53.   Ar kansas Code 23- 93- 103( 2)  i s  amended t o r ead as f ol l ows:28

( 2) ( A)   “ Cont i nui ng car e”  means t he f ur ni shi ng of  i ndependent  l i v i ng29

uni t s t o i ndi v i dual s and ei t her :30

( A) ( i )   Fur ni shi ng nur si ng car e or  per sonal  car e ser v i ces31

pur suant  t o an agr eement ,  whet her  t he nur si ng car e or  per sonal  car e ser v i ces32

ar e pr ov i ded i n t he f aci l i t y  or  i n anot her  set t i ng desi gnat ed by t he33

agr eement  f or  pr ovi di ng cont i nui ng car e t o i ndi v i dual s;  or34

( B) ( i i )   Requi r i ng t he payment  of  an ent r ance f ee by an35

i ndi v i dual  not  r el at ed by consangui ni t y or  af f i ni t y  t o t he pr ovi der36
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f ur ni shi ng t he l i v i ng uni t .  Payment s may be made by an ent r ance f ee al one,  an1

ent r ance f ee and per i odi c payment s,  or  by payment  of  f ees f or  ser v i ces.2

( B)   Agr eement s t o pr ovi de cont i nui ng car e shal l  i nc l ude3

agr eement s t o pr ovi de car e f or  any dur at i on i ncl udi ng agr eement s t hat  ar e4

t er mi nabl e by ei t her  par t y ;5

6

SECTI ON 54.   Ar kansas Code 23- 110- 305( a) ( 1) ( C)  i s  amended t o r ead as7

f ol l ows:8

( C)   Shoul d any hol der  of  a t empor ar y f r anchi se acqui r e a9

si t e and commence const r uc t i on wi t hi n t he ni net y- day per i od but  f ai l  t o10

compl et e const r uct i on and be open f or  busi ness wi t hi n one ( 1)  year  next11

f ol l owi ng t he end of  t he ni net y- day per i od;  shoul d t he const r uct i on not  be i n12

subst ant i al  compl i ance wi t h t he pl ans and speci f i cat i ons t her et of or e f i l ed13

wi t h,  and appr oved by,  t he commi ssi on;  or  shoul d t he aggr egat e t ot al  of  cost s14

of  acqui s i t i on of  a s i t e,  const r uct i on of  bui l di ngs and f aci l i t i es,  and15

pur chase of  equi pment  be l ess t han t hr ee mi l l i on dol l ar s  ( $3, 000, 000) ,  t hen16

t he commi ssi on shal l  cancel  t he t empor ar y f r anchi se,  and t he cancel l at i on17

shal l  const i t ut e a f or f ei t  t her eof  by t he cor por at i on.  The commi ssi on shal l18

cancel  t he t empor ar y f r anchi se of  any hol der  of  such a f r anchi se and t he19

cancel l at i on shal l  const i t ut e a f or f ei t  t her eof  by  t he cor por at i on i f :20

( i )   The hol der  of  a t empor ar y f r anchi se acqui r es a21

si t e and commences const r uct i on wi t hi n t he ni net y- day per i od but  f ai l s  t o22

compl et e const r uct i on and be open f or  busi ness wi t hi n one ( 1)  year  next23

f ol l owi ng t he end of  t he ni net y- day per i od;24

( i i )   The const r uct i on by t he hol der  of  a t empor ar y25

f r anchi se i s  not  i n subst ant i al  compl i ance wi t h t he pl ans and speci f i cat i ons26

t her et of or e f i l ed wi t h,  and appr oved by,  t he commi ssi on;  or27

( i i i )   The aggr egat e t ot al  of  cost s of  acqui s i t i on of28

a s i t e,  const r uct i on of  bui l di ngs and f aci l i t i es,  and pur chase of  equi pment29

by t he hol der  of  a t empor ar y f r anchi se i s  l ess t han t hr ee mi l l i on dol l ar s30

( $3, 000, 000) .31

32

SECTI ON 55.   Ar kansas Code 23- 110- 403( b) ( 1)  i s  amended t o r ead as33

f ol l ows:34

( b) ( 1)   Each appl i cat i on shal l  be f i l ed wi t h t he commi ss i oner35

commi ssi on at  l east  ni net y  ( 90)  days pr i or  t o t he dat e upon whi ch i t  i s36
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desi r ed t o begi n t he r aci ng meet .1

2

SECTI ON 56.   Ar kansas Code 25- 10- 102( a)  i s  amended t o r ead as f ol l ows:3

( a)   The Depar t ment  of  Human Ser vi ces shal l  consi s t  of ,  and be oper at ed4

under ,  an i nt egr at ed ser v i ce syst em consi st i ng of  t he f ol l owi ng t en ( 10)5

el even ( 11)  di v i s i ons wi t h r esponsi bi l i t y  and pr ogr ams assi gned t o t hem as6

det er mi ned by t he Di r ect or  of  t he Depar t ment  of  Human Ser vi ces:7

( 1)   A Di v i s i on of  Agi ng and Adul t  Ser vi ces;8

( 2)   A Di v i s i on of  Medi cal  Ser vi ces;9

( 3)   A Di v i s i on of  Ment al  Heal t h Ser vi ces,  whi ch shal l  i nc l ude10

bot h communi t y  ment al  heal t h cent er s and st at e hospi t al s ;11

( 4)   A Di v i s i on of  Devel opment al  Di sabi l i t i es Ser v i ces,  whi ch12

shal l  i nc l ude bot h communi t y pr ogr ams and human devel opment  cent er s;13

( 5)   A Di v i s i on of  Count y Oper at i ons;14

( 6)   A Di v i s i on of  Admi ni s t r at i ve Ser v i ces;15

( 7)   A Di v i s i on of  Yout h Ser vi ces,  whi ch shal l  i nc l ude ser i ous16

of f ender  and communi t y- based pr ogr ams and t he yout h ser v i ce cent er s;17

( 8)   A Di v i s i on of  Vol unt eer i sm;18

( 9)   A Di v i s i on of  St at e Ser vi ces f or  t he Bl i nd;  and19

( 10)   A Di v i s i on of  Chi l dr en and Fami l y Ser v i ces. ;  and20

( 11)   A Di v i s i on of  Chi l d Car e and Ear l y Chi l dhood Educat i on.21

22

SECTI ON 57.   Ar kansas Code 26- 26- 1907 i s amended t o r ead as f ol l ows:23

26- 26- 1907.   Ar kansas Real  Pr oper t y Reappr ai sal  Fund.24

( a) ( 1)   Ther e i s  her eby cr eat ed t he “ Ar kansas Real  Pr oper t y Reappr ai sal25

Fund” .26

( a) ( 2)   The pr oceeds of  t he Ar kansas Real  Pr oper t y  Reappr ai sal27

Fund f und shal l  be used t o pay count i es and pr of essi onal  r eappr ai sal28

compani es f or  t he r eappr ai sal  of  r eal  pr oper t y r equi r ed by t hi s subchapt er29

and shal l  be i n l i eu of  r eal  pr oper t y r eappr ai sal  f undi ng by t he l ocal  t ax i ng30

uni t s i n each count y of  t hi s st at e.31

( b)   For  cause and af t er  an oppor t uni t y f or  hear i ng,  t he Di r ec t or  of32

t he Assessment  Coor di nat i on Depar t ment  may suspend or  t er mi nat e t he cont r act33

of  any appr ai sal  f i r m or  count y.34

( c) ( 1)   The f und pr oceeds shal l  be di s t r i but ed mont hl y,  except  when35

t her e i s  a det er mi nat i on by t he Assessment  Coor di nat i on depar t ment  Depar t ment36
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t hat  pr oper  r eappr ai sal  pr ocedur es est abl i shed by t he depar t ment  ar e not1

bei ng f ol l owed.2

( 2) ( A) ( i )   Upon a f i ndi ng by t he depar t ment  t hat  pr oper3

r eappr ai sal  pr ocedur es ar e not  bei ng f ol l owed,  t he count y assessor  or4

cont r act or  shal l  be not i f i ed t hat  t he r eappr ai sal  i s  out  of  compl i ance wi t h5

accept ed gui del i nes as est abl i shed i n § 26- 26- 1901 et  seq.  and r ul es  enact ed6

pur suant  t her et o.7

( i i )   The depar t ment  shal l  not i f y  t he count y  assessor8

or  cont r act or  i n wr i t i ng t hat  t he assessor  or  cont r act or  has t hi r t y  ( 30)  days9

i n whi ch t o br i ng t he r eappr ai sal  i nt o compl i ance.10

( B)   I f  t her e i s  a f ur t her  f i ndi ng t hat  pr oper  r eappr ai sal11

pr ocedur es ar e not  bei ng f ol l owed,  t he cont r act  shal l  be pr ompt l y t er mi nat ed12

and t he depar t ment  shal l  negot i at e anot her  cont r ac t  and management  pl an f or13

t he compl et i on of  t he r eappr ai sal  pr oj ect .14

( d)   Based on i t s  exper t i se and t he cr i t er i a and r equi r ement s set  f or t h15

i n t hi s subchapt er ,  t he depar t ment  shal l  est abl i sh by r ul e t he f i ndi ngs t hat16

i ndi cat e pr oper  r eappr ai sal  pr ocedur es ar e not  bei ng f ol l owed.17

( e)   At  t he end of  each count ywi de r eappr ai sal ,  t he depar t ment  shal l18

i ssue a r epor t  of  t he st at us of  t he count y.19

20

SECTI ON 58.  Ar kansas Code 27- 50- 909 ( a) ( 2)  i s  amended t o r ead as21

f ol l ows:22

( 2)   A f ee of  not  l ess t han t wo dol l ar s ( $2. 00)  nor  mor e t han s i x23

dol l ar s ( $6. 00)  i n t he amount  pr escr i bed i n § 27- 23- 117( c)  may be char ged f or24

any r ecor d sear ch made and r epor t ed t o t he dr i ver  on whom t he r ecor d i s25

compi l ed or  any ot her  i ndi v i dual  or  or gani zat i on r equest i ng t he r ecor d.26

27

SECTI ON 59.   Ar kansas Code 19- 5- 1092 i s r epeal ed:28

19- 5- 1092.   St at e Pl ant  Boar d Oper at i ons and Faci l i t i es Const r uct i on29

Fund -  Def i ni t i ons.30

For  pur poses of  §§ 19- 5- 1092 -  19- 5- 1094:31

( 1)   " Boar d"  means t he St at e Pl ant  Boar d;  and32

( 2)   " Fund"  means t he St at e Pl ant  Boar d Oper at i ons and Faci l i t i es33

Const r uc t i on Fund.34

35

SECTI ON 60.   The enact ment  and adopt i on of  t hi s ac t  shal l  not  r epeal ,36
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expr essl y or  i mpl i edl y,  t he act s  passed at  t he r egul ar  sessi on of  t he 83r d1

Gener al  Assembl y.   Al l  such act s  shal l  have f ul l  ef f ect  and,  so f ar  as t hose2

act s i nt ent i onal l y  var y f r om or  conf l i c t  wi t h any pr ovi s i on cont ai ned i n t hi s3

Act ,  t hose act s shal l  have t he ef f ect  of  subsequent  act s  and as amendi ng or4

r epeal i ng t he appr opr i at e par t s of  t he Ar kansas Code of  1987.5

6

7

/ s /  Napper8

9
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