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Hall of the House of Representatives
83rd General Assembly - Regular Session, 2001

Amendment Form

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Subtitle of House Bill No. 1635

"TO CREATE WITHIN THE DEPARTMENT OF HUMAN SERVICES AN ASSISTED

LIVING PROGRAM FOR THE STATE OF ARKANSAS; TO ALLOW RESIDENTIAL CARE

FACILITIES TO CONVERT TO ASSISTED LIVING FACILITIES."

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Amendment No. 2 to House Bill No. 1635.

Amend House Bill No. 1635 as originally introduced:

Del et e sect i ons 1 t hr ough 10 and subst i t ut e t he f ol l owi ng:

“ SECTI ON 1.   Ti t l e.

Thi s act  shal l  be known as “ The Ar kansas Ass i st ed Li v i ng Act ” .

SECTI ON 2.   Pur pose and i nt ent .

( a)   The pur pose of  t hi s act  i s  t o:

( 1)   Pr omot e t he avai l abi l i t y  of  appr opr i at e ser v i ces f or  el der l y

per sons and adul t s wi t h di sabi l i t i es i n t he l east  r est r i c t i ve and most

homel i ke envi r onment ;

( 2)   Encour age t he devel opment  of  f aci l i t i es  t hat  pr omot e t he

di gni t y,  i ndi v i dual i t y ,  pr i vacy,  and deci s i on- maki ng abi l i t y  of  such per sons;

( 3)   Pr ovi de f or  t he heal t h,  saf et y,  and wel f ar e of  r esi dent s of

f aci l i t i es of f er i ng assi st ed l i v i ng ser v i ces i n t he st at e;

( 4)   Pr omot e cont i nued i mpr ovement  of  such f aci l i t i es;

( 5)   I nc l ude r esi dent i al  car e f aci l i t i es i n t he assi st ed l i v i ng

pr ogr am;

( 6)   Encour age t he devel opment  of  i nnovat i ve and af f or dabl e

f aci l i t i es par t i cul ar l y  f or  per sons wi t h l ow t o moder at e i ncomes.

( b)   The Gener al  Assembl y r ecogni zes t hat :

( 1)   Fac i l i t i es of f er i ng assi st ed l i v i ng ser v i ces ar e a necessar y

par t  of  t he cont i nuum of  l ong- t er m car e i n t he St at e of  Ar kansas;  and

( 2)   Fac i l i t i es of f er i ng assi st ed l i v i ng ser v i ces shoul d be

oper at ed and r egul at ed as r esi dent i al  envi r onment s  wi t h suppor t i ve ser v i ces

and not  as medi cal  or  nur s i ng f aci l i t i es;

( 3)   The ser v i ces avai l abl e i n t hese f aci l i t i es,  ei t her  di r ect l y

or  t hr ough cont r act  or  agr eement ,  ar e i nt ended t o hel p r esi dent s r emai n as

i ndependent  as  possi bl e;  and

( 4)   Res i dent i al  car e f aci l i t i es  have been pr ovi di ng many

assi st ed l i v i ng ser v i ces f or  year s and shoul d be al l owed t o par t i c i pat e i n

t he new assi st ed l i v i ng pr ogr am.
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SECTI ON 3.   Def i ni t i ons.

For  pur poses of  t hi s act :

( 1) ( A)   “ Assi s t ed l i v i ng f aci l i t y”  means any bui l di ng or  bui l di ngs,

sect i on or  di s t i nct  par t  of  a bui l di ng,  boar di ng home,  home f or  t he aged,  or

ot her  r esi dent i al  f ac i l i t y ,  whet her  oper at ed f or  pr of i t  or  not ,  whi ch

under t akes t hr ough i t s  owner shi p or  management  t o pr ovi de assi st ed l i v i ng

ser vi ces f or  a per i od exceedi ng t went y- f our  ( 24)  hour s t o mor e t han t hr ee ( 3)

adul t  r esi dent s of  t he f ac i l i t y  who ar e not  r el at i ves of  t he owner  or

admi ni st r at or ;

( B)   “ Assi st ed l i v i ng f aci l i t y”  i nc l udes t hose f ac i l i t i es whi ch

pr ovi de assi st ed l i v i ng ser v i ces ei t her  di r ect l y  or  t hr ough cont r act ual

ar r angement s or  whi ch f aci l i t at e cont r act i ng i n t he name of  r esi dent s;

( 2)   “ Assi st ed l i v i ng pr ogr am”  means a pr ogr am of  assi st ed l i v i ng

ser vi ces;

( 3)   “ Assi st ed l i v i ng ser v i ces”  means housi ng,  meal s,  l aundr y,

soci al i zat i on,  t r anspor t at i on,  one or  mor e per sonal  ser v i ces,  and l i mi t ed

nur si ng ser v i ces;

( 4)   “ Depar t ment ”  means t he Depar t ment  of  Human Ser vi ces and i t s

di v i s i ons and of f i ces;

( 5) ( A)   “ Li mi t ed nur s i ng ser v i ces”  means act s t hat  may be per f or med by

l i censed per sonnel  whi l e car r y i ng out  t hei r  pr of essi onal  dut i es,  but  l i mi t ed

t o t hose act s t hat  t he depar t ment  spec i f i es by r ul e;

( B)   Act s whi ch may be speci f i ed by r ul e as al l owabl e l i mi t ed

nur si ng ser v i ces shal l  be f or  per sons who meet  t he admi ssi on cr i t er i a

est abl i shed by t he depar t ment  f or  f aci l i t i es  of f er i ng assi st ed l i v i ng

ser vi ces,  shal l  not  be compl ex enough t o r equi r e t went y- f our  ( 24)  hour

nur si ng super v i s i on and may i ncl ude such ser v i ces as t he appl i cat i on and car e

of  r out i ne dr essi ngs,  and car e of  cast s,  br aces,  and spl i nt s;

( 6)   “ Per son”  means an i ndi v i dual ,  par t ner shi p,  associ at i on,

cor por at i on or  ot her  ent i t y ;

( 7) ( A)   “ Per sonal  ser v i ces”  means assi st ance wi t h or  super vi s i on of  t he

act i v i t i es of  dai l y  l i v i ng and sel f - admi ni st r at i on of  medi cat i on and ot her

si mi l ar  ser v i ces as t he depar t ment  may def i ne by r ul e;  and

( B)   “ Per sonal  ser v i ces”  shal l  not  be const r ued t o mean t he

pr ovi s i on of  medi cal ,  dent al ,  al cohol  and dr ug abuse t r eat ment ,  or  ment al

heal t h ser v i ces;  and

( 8)   “ Twent y- f our  ( 24)  hour  nur s i ng”  means ser v i ces t hat  ar e or der ed by

a physi c i an f or  a r es i dent  whose condi t i on r equi r es t he super v i s i on of  a

physi c i an and cont i nued moni t or i ng of  v i t al  s i gns and physi cal  st at us and

whose condi t i on i s  medi cal l y  compl ex enough t o r equi r e on- s i t e nur s i ng

super vi s i on on a t went y- f our  ( 24)  hour  per  day bas i s.

SECTI ON 4.   Assi st ed Li v i ng Pr ogr am.

( a)   The depar t ment  i s  di r ect ed t o est abl i sh an Assi st ed Li v i ng Pr ogr am

f or  adul t s,  i nc l udi ng t hose who meet  t he medi cal  necessi t y det er mi nat i on f or

nur si ng f aci l i t y  car e,  pr ovi ded,  however ,  t hat  such i ndi v i dual s cannot  have

condi t i ons t hat  r equi r e t went y- f our  ( 24)  hour  nur s i ng.

( b) ( 1)   The depar t ment  shal l  pr omul gat e r ul es and r egul at i ons not

i nconsi s t ent  wi t h t he pr ov i s i ons of  t hi s act  as i t  shal l  deem necessar y or

desi r abl e t o pr oper l y  and ef f i c i ent l y  car r y out  t he pur poses and i nt ent  of

t hi s act .
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( 2)   The r egul at i ons,  i nc l udi ng document at i on,  shal l  t ake i nt o

account  t he congr egat e nat ur e of  assi s t ed l i v i ng as opposed t o i ndi v i dual

set t i ngs,  and t he r egul at i ons shal l  i nc l ude,  but  not  be l i mi t ed t o:

( A)   Fi r e,  heal t h,  and l i f e saf et y codes;

( B)   Physi cal  pl ant  r equi r ement s ,  i nc l udi ng space

r equi r ement s f or  hous i ng,  t oi l et  f aci l i t i es and r el at ed i t ems;

( C)   St af f i ng r equi r ement s ;  and

( D)   Ser vi ces r equi r ement s .

( c) ( 1)   No r es i dent  shal l  be per mi t t ed t o r emai n i n an assi st ed l i v i ng

f aci l i t y  i f  hi s condi t i on r equi r es t went y- f our  ( 24)  hour  nur s i ng car e or

ot her  ser v i ces t hat  an ass i st ed l i v i ng f aci l i t y  i s  not  aut hor i zed by l aw t o

pr ovi de.

( 2)   Thi s pr ohi bi t i on shal l  appl y even i f  t he r esi dent  i s  wi l l i ng

t o ent er  i nt o an agr eement  t o r el i eve t he f aci l i t y  of  r esponsi bi l i t y  or

ot her wi se manage t he r i sk.

( d)   Res i dent i al  car e f aci l i t i es  l i censed or  hol di ng a per mi t  of

appr oval  as of  t he ef f ect i ve dat e of  t hi s ac t  and subsequent  pur chaser s

shal l ,  upon appl i cat i on,  be l i censed as assi st ed l i v i ng f aci l i t i es,  pr ovi ded:

( 1)   The f aci l i t y  shal l  pr ovi de a smal l  r ef r i ger at or  i n each

r esi dent ’ s r oom,  except  as  ot her wi se pr ovi ded by r egul at i on;

( 2)   The f aci l i t y  shal l  pr ovi de a mi cr owave oven i n each

r esi dent ’ s r oom,  except  as  ot her wi se pr ovi ded by r egul at i on;

( 3)   The f aci l i t y  meet s mi ni mum space r equi r ement s  f or  r esi dent

r ooms of  one hundr ed f i f t y  ( 150)  squar e f eet  per  per son or  t wo hundr ed t hi r t y

( 230)  squar e f eet  f or  t wo ( 2)  per sons shar i ng a r oom,  excl usi ve of  ent r yway,

c l oset  and bat hr oom,  or  one hundr ed ( 100)  squar e f eet  per  per son or  one

hundr ed ei ght y  ( 180)  squar e f eet  f or  t wo ( 2)  per sons i f  t he r oom has a hal f

or  f ul l  bat h or  i f  t her e i s  a shar ed bat hr oom bet ween t wo ( 2)  r ooms;

( 4)   The appl i cat i on conf or ms t o al l  ot her  assi st ed l i v i ng

r egul at i ons,  except  as pr ovi ded i n t hi s act ;  and

( 5)   Bef or e obt ai ni ng t he assi st ed l i v i ng l i cense,  t he

r esi dent i al  car e f aci l i t y  has no mor e t han t wo ( 2)  Cl ass A or  Cl ass B

vi ol at i ons pur suant  t o Ar kansas Code 20- 10- 205 wi t hi n t he pr ev i ous s i x ( 6)

mont hs.

( e)   Res i dent i al  car e f aci l i t i es  whi ch choose t o become assi st ed l i v i ng

f aci l i t i es under  subsect i on ( d)  shal l  not  be r equi r ed t o meet  physi cal  pl ant

or  ot her  physi cal  ameni t i es r equi r ement s beyond t hat  r equi r ed f or  r esi dent i al

car e f ac i l i t i es as of  Januar y 1,  2001,  except  as pr ovi ded i n subsect i on ( d) .

( f )   Ass i st ed l i v i ng r egul at i ons pr omul gat ed by t he depar t ment  shal l  be

r easonabl e and shal l  not  have t he ef f ect  of  excl udi ng r esi dent i al  car e

f aci l i t i es f r om ent er i ng t he pr ogr am,  pr ovi ded t hey meet  t he r equi r ement s of

t hi s act .

( g) ( 1)   The depar t ment  shal l  t ake al l  act i ons necessar y t o devel op a

home and communi t y- based car e wai ver  appl i cat i on i n accor dance wi t h Sect i on

1915( c)  of  t he Soci al  Secur i t y  Act .

( 2)   The wai ver  appl i cat i on shal l  seek f eder al  f i nanci al

par t i c i pat i on t o i ncr ease access t o ser v i ces i n assi st ed l i v i ng f aci l i t i es  by

r ai s i ng Medi cai d i ncome and r esour ce l i mi t s t o t he maxi mum el i gi bi l i t y  l evel

of  ot her  home and communi t y- based wai ver s i n ef f ec t .

( 3)   The wai ver  appl i cat i on shal l  seek per mi ssi on t o ser ve a

mi ni mum of  one t housand ( 1, 000)  per sons at  a t i me,  and shal l  be submi t t ed t o

t he Heal t h Car e Fi nanci ng Admi ni st r at i on by June 30,  2001.
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( 4)   The depar t ment ’ s  i mpl ement at i on of  t he wai ver  shal l  be

r easonabl e and shal l  not  have t he ef f ect  of  excl udi ng r esi dent i al  car e

f aci l i t i es whi ch have become ass i st ed l i v i ng f aci l i t i es under  t he pr ovi s i ons

of  t hi s act .

( h) ( 1)   Resi dent i al  car e f aci l i t i es t hat  choose not  t o become assi st ed

l i v i ng f aci l i t i es wi l l  be per mi t t ed t o cont i nue par t i c i pat i ng i n t he Medi cai d

per sonal  car e pr ogr am.

( 2)   I f  an ass i st ed l i v i ng f aci l i t y  has Medi cai d r esi dent s who

ar e not  i n t he wai ver  pr ogr am but  coul d qual i f y  f or  non- wai ver  Medi cai d

ser vi ces,  t hen t he f aci l i t y  shal l  be per mi t t ed t o pr ovi de Medi cai d per sonal

car e f or  t hose r esi dent s.

( i )   Ass i st ed l i v i ng ser v i ces may be pr ovi ded di r ect l y  or  t hr ough

cont r act ual  ar r angement .

SECTI ON 5.   Fees.

( a)   The depar t ment  i s  aut hor i zed t o char ge f ees whi ch shal l  be pai d by

assi st ed l i v i ng f aci l i t i es  t o cover  admi ni st r at i ve cost s  assoc i at ed wi t h

l i censi ng,  i nspect i on and t he r egul at i on of  assi st ed l i v i ng f aci l i t i es.

( b)   The depar t ment  shal l  pr omul gat e r ul es and r egul at i ons necessar y

f or  char gi ng admi ni st r at i ve f ees.

SECTI ON 6.   Rei mbur sement .

For  Medi cai d el i gi bl e c l i ent s,  t he depar t ment  shal l  r ei mbur se assi st ed

l i v i ng f aci l i t i es on a per  di em basi s i n accor dance wi t h appr oval  f or  per

di em r ei mbur sement  f r om t he Heal t h Car e Fi nanci ng Admi ni st r at i on.

SECTI ON 7.   Li censur e.

( a) ( 1)   Each assi st ed l i v i ng f ac i l i t y  i n t he St at e of  Ar kansas shal l

f i r s t  obt ai n a l i cense t o oper at e f r om t he depar t ment .

( 2)   The depar t ment  shal l  pr omul gat e r ul es and r egul at i ons f or

t he l i censur e and oper at i on of  assi st ed l i v i ng f ac i l i t i es.

( b)   Any per son est abl i shi ng,  conduct i ng,  managi ng,  or  oper at i ng an

assi st ed l i v i ng f aci l i t y  wi t hi n t he meani ng of  t hi s act ,  or  us i ng t he t er m

“ assi st ed l i v i ng”  t o pr omot e t hei r  ser v i ces,  wi t hout  f i r s t  obt ai ni ng an

assi st ed l i v i ng l i cense shal l  be gui l t y  of  a Cl ass A mi sdemeanor  and upon

convi ct i on shal l  be subj ec t  t o t he penal t i es  pr escr i bed f or  a Cl ass A

mi sdemeanor .   Pr ovi ded,  however ,  t hat  r esi dent i al  car e f aci l i t i es l i censed or

hol di ng a per mi t  of  appr oval  as of  t he ef f ec t i ve dat e of  t hi s act  may use t he

t er m “ assi st ed l i v i ng”  t o pr omot e t hei r  ser v i ces.

( c)   Each day an assi st ed l i v i ng f aci l i t y  shal l  oper at e af t er  a f i r s t

convi ct i on shal l  be consi der ed a Cl ass D f el ony and t he per son est abl i shi ng,

conduct i ng,  managi ng,  or  oper at i ng an assi st ed l i v i ng f aci l i t y  upon

convi ct i on shal l  be subj ec t  t o t he penal t i es  pr escr i bed f or  a Cl ass D f el ony.

SECTI ON 8.   Li mi t ed Li censur e Opt i on.

Faci l i t i es l i censed as of  t he ef f ect i ve dat e of  t hi s act  and subsequent

pur chaser s have t he opt i on of  conver t i ng al l  or  par t  of  t he f aci l i t y  t o

assi st ed l i v i ng under  sect i on 4( d)  or  choosi ng t o r emai n l i censed as

r esi dent i al  car e f aci l i t y .

SECTI ON 9.   Per mi t  of  Appr oval .

( a)   Fac i l i t i es of f er i ng assi st ed l i v i ng ser v i ces must  obt ai n a per mi t
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of  appr oval .   Pr ovi ded,  however ,  t hat  per mi t s of  appr oval  hel d by r esi dent i al

car e f ac i l i t i es as of  t he ef f ect i ve dat e of  t hi s act ,  or  hel d by subsequent

pur chaser s of  t hose f aci l i t i es,  shal l  al so be cons i der ed per mi t s of  appr oval

f or  assi st ed l i v i ng wi t hout  f ur t her  ac t i on.   However ,  r esi dent i al  car e

f aci l i t i es t hat  choose t o of f er  assi st ed l i v i ng ser v i ces ar e not  exempt ed

f r om ass i st ed l i v i ng l i censur e r equi r ement s except  as pr ovi ded i n Sect i on 4.

( b)   Pr ovi ded,  f ur t her ,  t hat  i n or der  t o t ake advant age of  a Rober t

Wood Johnson Foundat i on gr ant ,  one ( 1)  new f aci l i t y  chosen by t he depar t ment

may ser ve as a pi l ot  pr oj ect  wi t hout  t he necessi t y  of  a per mi t  of  appr oval .

Thi s f ac i l i t y  shal l  be exempt  f r om t he per mi t  of  appr oval  pr ocess pr ovi ded

t hat  i n 2001 i t  i s  awar ded f undi ng f r om t he Comi ng Home Pr oj ec t  and t ax

cr edi t s f r om t he Ar kansas Devel opment  Fi nance Aut hor i t y .   The f aci l i t y  shal l

have no mor e t han s i x t y ( 60)  beds and shal l  ser ve a popul at i on a maj or i t y  of

whi ch i s  l ow- i ncome as def i ned by t he f eder al  Depar t ment  of  Housi ng and Ur ban

Devel opment .   The pi l ot  pr oj ect  f aci l i t y  must  st i l l  meet  al l  ot her  l i censur e

r equi r ement s.   The Comi ng Home Pr oj ect  means t he Rober t  Wood Johnson

Foundat i on/ NCB Devel opment  Cor por at i on gr ant .

SECTI ON 10.   EMERGENCY CLAUSE.   I t  i s  her eby f ound and det er mi ned by

t he Ei ght y- t hi r d Gener al  Assembl y t hat  because of  el i gi bi l i t y  r ul es i n t he

st at e’ s Medi cai d pr ogr am many l ow t o moder at e i ncome ci t i zens ar e bei ng

pr event ed f r om access i ng t he most  appr opr i at e heal t h car e set t i ng;  t hat

assi st ed l i v i ng i s  bei ng under ut i l i zed i n Ar kansas;  t hat  t he cur r ent

paper wor k bur den i n t he Medi cai d per sonal  car e pr ogr am di scour ages

par t i c i pat i on by Medi cai d pr ovi der s;  and t hat  unt i l  t hi s  s i t uat i on i s

changed,  t he c i t i zens wi l l  be depr i ved of  access t o appr opr i at e heal t h car e.

Ther ef or e,  an emer gency i s  decl ar ed t o exi st  and t hi s ac t  bei ng i mmedi at el y

necessar y f or  t he pr eser vat i on of  t he publ i c  peace,  heal t h and saf et y shal l

become ef f ect i ve on t he dat e of  i t s  appr oval  by t he Gover nor .  I f  t he bi l l  i s

nei t her  appr oved nor  vet oed by t he Gover nor ,  i t  shal l  become ef f ect i ve on t he

expi r at i on of  t he per i od of  t i me dur i ng whi ch t he Gover nor  may vet o t he bi l l .

I f  t he bi l l  i s  vet oed by t he Gover nor  and t he vet o i s  over r i dden,  i t  shal l

become ef f ect i ve on t he dat e t he l ast  house over r i des t he vet o. ”

The Amendment was read _______________________________________________________________________________

By: Representative T. Steele

LH/RRS ________________________________________

RRS641 Chief Clerk


