
 

 P.C. Agenda: 4-11-12 

 Item No.: 3.a. 

 

 TO:  PLANNING COMMISSION FROM: Joseph Horwedel 
   
 
SUBJECT:  SEE BELOW DATE: April 12, 2012 

              
 

COUNCIL DISTRICT:  Citywide 
 

SUBJECT: AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING SECTION 

20.40.100 OF CHAPTER 20.40 (COMMERCIAL ZONING DISTRICTS), 

SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN ZONING 

DISTRICTS), TO ADD A NEW PART 12.5 TO CHAPTER 20.80 

(SPECIFIC USE REGULATIONS), ADDING SECTION 20.200.875 TO 

CHAPTER 20.200 (DEFINITIONS) AND RESCINDING THE 

SUSPENSION OF THE EFFECTIVENESS OF SECTIONS 20.100.1500, 

20.100.1510, 20.100.1520, 20.100.1525 AND 20.100.220 OF CHAPTER 20.100 

(PART 13, ZONING CODE VERIFICATION CERTIFICATE), ALL OF 

TITLE 20 OF THE SAN JOSE MUNICIPAL CODE (THE ZONING 

CODE) TO ESTABLISH LAND USE REGULATIONS PERTAINING TO 

PAYDAY LENDING ESTABLISHMENTS. 

 
 
RECOMMENDATION  

 

Planning staff recommends that the Planning Commission recommend to the City Council the 
approval of the ordinance changes outlined in this memorandum to amend Title 20 of the San 
José Municipal Code to establish land use regulations pertaining to payday lending 
establishments. 
 
 
OUTCOME  
 

The proposed amendments to the Zoning Ordinance (Title 20) would establish zoning and use 
regulations for new payday lending establishments in San Jose.  These amendments are intended 
to implement direction provided by the San Jose City Council Rules and Open Government 
Committee on December 15, 2010 and the City Council on August 30, 2011 establishing an 
ordinance to address payday lending as one of the FY 2011-2012 Council Priority Ordinances 
(see attached memoranda). 
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BACKGROUND 
 
A payday loan establishment is a business that issues a short-term loan (or “deferred deposit 
transaction”) which is a transaction whereby a person defers depositing a customer’s personal 
check until a specific date (typically a customer’s next payday), pursuant to a written agreement.  
These businesses are regulated by California law and must be licensed with the California 
Department of Corporations. 
 
The Table below demonstrates the typical fees that are charged for loans in the amount of $50.00 
and $255.00 (maximum amount under State law) and the annual percentage rate.  Such tables are 
posted within payday loan establishments.  For example, as shown on the table, a borrower who 
writes a check for $300 receives a loan of $255 and pays a fee of $45. 
 
Table:  Typical Fee Information Provided at a Payday Lending Establishment 

Advance Fee Check Amount 14 Day APR 

$50.00 $8.82 $58.82 $459.9% 

$255.00 $45.00 $300.00 460.08% 

 
See attached brochure from the California Department of Corporations entitled What You Need 

to Know About Payday Loans for additional information. 

Photos:  Typical Payday Lending Establishments 

 

 
A 2006 study entitled From Poverty to Opportunity, by the Brookings Institute, a nonprofit 
public policy organization, found that short term loan providers tend to be much more densely 
concentrated in lower income areas where residents are less likely to have access to traditional 
financial services through banks and credit unions: 
http://www.brookings.edu/reports/2006/07poverty_fellowes.aspx While payday lending may 
provide a convenient means of accessing cash on a short-term basis, the fees imposed are 
equivalent to an interest rate of 460%, much higher than those associated with more conventional 
sources of credit.  Because the need for cash advances is often connected with a low-income 
population, use of a payday lending service can result in longer-term and/or chronic financial 
instability for customers of those services. 
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Regulations exist at the federal, state, and local level attempting to minimize the potential 
economic impacts associated with payday lending.  For example, federal law caps the interest 
rate for payday lending to military personnel at 36% and State law caps the amount of a payday 
loan transaction to $300.  Local regulations vary by jurisdiction and tend to focus on land use 
parameters as discussed later in this report.  In February 2012, the Santa Clara County Board of 
Supervisors passed an urgency ordinance imposing a 45-day moratorium on new payday lending 
establishments and directed staff to draft an amendment to the County Zoning Ordinance that 
would permanently prohibit or limit the operation of these businesses. 
 
City Council Direction 

On December 15, 2010, the Rules and Open Government Committee directed staff to apply for a 
grant from the Silicon Valley Community Foundation related to the establishment of anti-payday 
lending policies.  Members of the Council expressed concern with the high cost of these loans 
and their detrimental impact on low-income and minority communities and young people. 
 
The attached memo dated December 9, 2010 from Council members Kalra and Campos states 
that: 

Many local municipalities have already recognized the threat that payday lending 
poses to the community.  Within the last seven years, San Francisco, Oakland, and 
Sacramento have enacted ordinances that placed limits and controls on the payday 
lending industry.  It is time for San Jose to do the same.  The unregulated growth of 
payday loan businesses is detrimental to the welfare of the citizens of San Jose, as 
dozens of payday lending businesses are presently operating in San Jose with little 
or no regulation or oversight.  By adopting an ordinance that limits the 
establishment of new payday loan businesses, the City of San Jose will be 
furthering its stated goal of encouraging reliance on mainstream financial 
institutions rather than fringe lending businesses, and will be helping to protect 
lower-income communities, who are disproportionately impacted by the predatory 
nature of payday lending. 

 
This memo also raises concern with geographic concentration and neighborhood blight 
associated with payday lending facilities. 
 
On February 28, 2011, the Silicon Valley Community Foundation awarded the City of San Jose a 
grant of up to $50,000 to provide support for research and analysis of payday lending practices in 
San Jose and other cities, and development of a payday lending ordinance for the City of San 
Jose (see attached grant award). 
 
On May 18, 2011, the City Council Rules Committee considered a recommendation to draft a 
resolution, in opposition to pending California Assembly Bill AB 1158 that would have 
increased the face amount of a check for a deferred deposit transaction from $300 to $500 (see 
attached memorandum).  The Committee voted not to prepare a resolution in opposition to the 
legislation. 
 
On August 30, 2011, the City Council voted to include an ordinance to regulate payday lending 
business as one of the FY 2011-2012 Council Priority Ordinances (see attached memorandum). 
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Current Zoning Code Provisions 

Payday lending and check cashing uses are not specifically defined in the Zoning Code.  They 
are considered to be in the category of “Personal Services” and are allowed by right within all 
commercial zoning districts with the exception of CO Commercial Office.  Section 20.200.880 
states that "Personal Services" includes establishments, which provide non-medical services of a 
retail character to patrons, which may involve the sale of goods associated with the service being 
provided.  In the Downtown zoning districts, they fall within the category of Alternative 
Financial Services which is an enumerated land use applicable to those districts. 
 
 
ANALYSIS 

 

Prior to the drafting of the proposed ordinance, City staff conducted research to determine the 
legal and land use issues associated with payday lending establishments in San Jose.  The main 
conclusions of the analysis are as follows: 

1) In California, regulation of payday lending and check cashing businesses is primarily done at 
the State level.  The California Deferred Deposit Transaction Law (California Financial Code 
§§23000 et seq.) imposes a number of operational requirements on payday lending lenders 
and limits on the payday loan products including a $300 maximum on the amount of a check 
for a deferred deposit transaction, a maximum loan fee of 15% of the face value of the check, 
a requirement that the fee schedule be posted, and a requirement that all payday lenders be 
licensed by the Department of Corporations. 

2) Given the scope of State law regulating payday lenders and prior case law regarding local 
regulation of the financial industry, the City may be preempted from regulating the payday 
loan products themselves [e.g., imposing a cap on the annual percentage rate (APR)] or 
imposing other similar consumer protection measures that impact payday lenders’ business 
practices. 

3) It is possible for local jurisdictions to regulate payday lending establishments through land 
use regulations and zoning, as has been done by an increasing number of cities in the state 
and nationwide.  A number of local jurisdictions throughout California have also imposed 
regulations on payday lending businesses.  Specific measures instituted by other California 
communities have included one or more of the following land use related requirements: 

 Distance or separation requirements (e.g., 300 feet or half mile) between payday 
lending/check cashing businesses to prevent overconcentration in specific areas;  

 Distance requirements separating the businesses from residential areas and/or other 
sensitive or specified uses (i.e., schools or liquor stores); 

 A numerical cap on the total number of such businesses within the jurisdiction; 

 Limitation to certain zoning districts; 

 Requirement to obtain a conditional use or special use permit;  

 Lighting and/or security requirements;  

 Graffiti clean-up requirements. 

4) Other avenues for the City to address issues associated with payday lending include: 
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 Advocacy for increased regulation at the State or Federal level. 

 Efforts to support greater access to banking and other financial services, particularly within 
low-income communities. 

 

Payday Lending in San Jose 

According to the Department of Corporations records, there are currently 38 payday lending 
establishments in the City of San Jose with a Deferred Deposit Originator license (see attached 
listing from the California Department of Corporations).  Many of these facilities also provide 
check cashing, auto-title loans, and other alternate financial services.  The map below, entitled 
Payday Lenders, as of January 2012, displays the geographic distribution of payday lending 
establishments in San Jose. 

 



PLANNING COMMISSION 
April 12, 2012 
Subject:  Payday Lending Ordinance 

Page 6 

 

As the map portrays, payday lending facilities are spread throughout the City with Council 
Districts 1 and 7 having the most (6) and District 8 having the fewest (1).  The distribution by 
Council District is displayed in the table below: 

Council 

District 

Number of

Lenders 

Council 

District 

Number of 

Lenders 

1 6 6 5 

2 2 7 6 

3 4 8 1 

4 2 9 3 

5 6 10 3 

In addition to the physical distribution throughout the City, staff analyzed the proximity of the 
existing payday lending businesses in relation to other payday lenders.  Those areas having more 
than one payday lending business within a half-mile distance are identified on the map below, 
entitled Payday Lender Proximity Analysis. 
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As indicated in the map below, entitled Payday Lenders by Median Household Income by 

Census Tract, staff determined that there is a correlation in San Jose between the location of 
these payday lending facilities and the location of census tracts with lower incomes (per the 
Census Bureau’s American Community Survey, 2009).  According to the data, over 75% of 
lenders are located in a “low” or “moderately low” income census tract in San Jose. 
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Recommended Ordinance 

In response to Council direction and based upon a review of the legal and land use issues related 
to payday landing, staff is recommending the following three parameters as the most practical 
and effective ways of addressing the Council’s direction: 

1) Retain the existing zoning districts within which payday lending establishments can locate 
(Downtown Zoning Districts and all Commercial Districts except CO Commercial Office). 

2) Require a minimum distance in which new payday lending establishments must be separated 
from other licensed payday lenders.  Specifically, require that new payday loan 
establishments be separated by at least 500 feet as measured property line to property line for 
the parcels on which the payday loan establishments are located.  This separation will help 
prevent a future concentration of these uses in close proximity to one another and preserve 
space for traditional financial institutions and other neighborhood serving uses, such as State 
or federally chartered banks or credit unions that offer a wide selection of credit and savings 
options. 

3) Prohibit new payday lending establishments from locating within the City’s lowest income 
areas.  The proposed specific use restrictions prohibit a new payday establishment from 
locating on a property in a low income census tract or within 500 feet of such a census tract, 
as identified by the Census Bureau’s American Community Survey as having a median 
household income below that defined annually by US Housing and Community Development 
(US HUD) as “very low” income for a two-person household (e.g., an income of less than 
$42,000 in 2012).  This addresses the City Council’s concern regarding the detrimental 
financial impacts on low-income communities by prohibiting new payday lenders from 
locating in the lowest income areas of the City.  
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The areas of the City in which new payday lending establishments would be prohibited from 
locating are shown on the map below. 
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No Development Permit would be required for establishments that conform to these proposed 
use regulations.  Instead, a proposed new payday lending business would need to receive from 
the City a Zoning Code Verification Certificate confirming compliance with the location 
requirements discussed above and that the business holds a valid state license to conduct a 
payday lending business.  The “Zoning Verification” would be an “over-the-counter” process 
that is ministerial in nature.  Payday lending facilities already in existence could potentially be 
considered as “legal non-conforming” if they do not meet these new requirements. 
 
The zoning code verification certificate process was originally crafted as part of the development 
of land use regulations for medical marijuana cooperatives.  The City Council suspended the 
City’s ordinance establishing medical marijuana regulations pending greater resolution of several 
complex issues related to that topic, which included suspension of provisions that established a 
zoning code verification certificate process.  Staff recommends that Council rescind the 
suspension of only the provisions related to the zoning code verification process so that this 
process can be utilized to verify zoning code compliance for pay day lending establishments as 
described above. 
 
Staff is not recommending that payday lenders be required to obtain a Development Permit, 
given the non-discretionary nature of determining compliance with the proposed use regulations.  
It is also not evident that there would be a benefit to conducting a public hearing, given the lack 
of issues that could be addressed through such a process. 
 
 
PUBLIC OUTREACH  
 
Public outreach for this proposal complies with the City Council’s Public Outreach Policy and 
the Municipal Code.  A community meeting was held on March 8, 2012 which was attended by 
approximately 30 individuals.  Staff received testimony both in support of and in opposition to 
the City land use enacting specific regulations affecting limit payday lending businesses. 
 
The comments of those in support of limits on payday lending businesses are summarized as 
follows: 

 Loans are difficult to payoff and they create a cycle of debt or “debt trap” through 
repeated use. 

 Payday lending should not be located in close proximity to liquor stores, residential areas, 
and schools. 

 Debt creates larger societal problems related to poverty. 

 Payday lending establishments result in vacant adjacent tenant spaces. 

 Payday lending is a predatory lending practice with interest rates that are unreasonably 
high. 

 Payday lending is clustered in lower-income and minority communities. 

 The use of payday loans endangers bank account ownership for families that live on the 
financial edge in the event of a default. 
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 Money is exported out of the local economy by excessive fees, therefore less money to 
spend within the local economy. 

 The City should require a Conditional Use Permit or other permit involving a public 
hearing. 

 The City should limit the number of payday lending establishments in San Jose. 

 Most residents support limits on payday lending. 

 State limits ineffectual. 
 
The comments of those in opposition to proposed limits on payday lending businesses are 
summarized as follows: 

 Payday loans are legitimate businesses that provide a quick and convenient source of 
credit. 

 Payday loans provide a valuable and necessary service including in cases of an 
emergency. 

 Payday lending is preferable to other sources of credit and less costly than late fees, 
overdraft charges, etc. 

 Many customers of payday lending businesses do not have other viable financial options. 

 Customers are made aware in advance of costs associated with loans. 

 Establishments should be located in close proximity to residential areas to serve those 
that may not have access to a car or are unable to drive.   

 Payday lending establishments should not be singled out for regulation. 

 Payday lending businesses provide employment for residents. 

 Limits on payday lending will discourage competition and increase cost. 

 Payday lending limits are not friendly to business and inappropriate given current 
economic situation. 

 The number of payday lending businesses have been decreasing over the last few years 
and thus no regulations that limit the number are needed. 

 This effort is a solution in search of a problem. 
 
A public hearing notice including the Planning Commission and City Council hearing dates was 
published in the San Jose Mercury News and Post Record and emailed to a list of interested 
groups and individuals.  Staff has posted the hearing notice, staff report and draft ordinance on 
the Department’s website and has been available to discuss the proposal with interested members 
of the public.  Community members have submitted correspondence (attached) in support of the 
proposed amendment. 
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DRAFT 

ORDINANCE NO.    

   

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 

TITLE 20 OF THE SAN JOSE MUNICIPAL CODE TO 

AMEND SECTION 20.40.100 OF CHAPTER 20.40 

(COMMERCIAL ZONING DISTRICTS), TO AMEND 

SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN 

ZONING DISTRICTS), TO ADD A NEW PART 12.5 TO 

CHAPTER 20.80 (SPECIFIC USE REGULATIONS), TO 

ADD A NEW SECTION 20.200.875 TO CHAPTER 20.200 

(DEFINITIONS), AND RESCINDING THE SUSPENSION 

OF THE EFFECTIVENESS OF SECTIONS 20.100.1500, 

20.100.1510, 20.100.1520, 20.100.1525 AND 20.100.220 

UNDER ORDINANCE NO. _________, ALL IN ORDER TO 

ESTABLISH LAND USE REGULATIONS PERTAINING TO 

PAYDAY LENDING ESTABLISHMENTS 
 
 

WHEREAS, the environmental impacts of this ordinance were reviewed and disclosed 

in that certain Final Program Environmental Impact Report prepared for the Envision 

San Jose 2040 General Plan, certified on ____________, 2011 (“Final Program EIR”) 

and for which the City Council of the City of San José adopted its Resolution No. 

________, and the City Council has considered said Final Program EIR and Resolution 

prior to taking any approval actions on this Ordinance; and 

 

WHEREAS, the City Council now desires and believes it is in the public interest to 

consider and approve this Ordinance to amend the City’s land use regulations 

applicable to payday lending establishments, and the City Council is the decision-

making body for this Ordinance. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN 

JOSE: 

 

Item Number:  

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 
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SECTION 1. Section 20.40.100 of Chapter 20.40 of Title 20 of the San José 

Municipal Code is amended to read as follows: 

 

20.40.100 Allowed Uses and Permit Requirements 
 
A. “Permitted” land uses are indicated by a “P” on Table 20-90. 
 
B. “Conditional” uses are indicated by a “C” on Table 20-90.  These uses may be 

allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a Conditional Use Permit as set forth in 
Chapter 20.100. 

 
C. “Special” uses are indicated by a “S” on Table 20-90.  These uses may be 

allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a Special Use Permit as set forth in Chapter 
20.100. 

 
D. “Administrative” uses are indicated by an “A” on Table 20-90.  These uses may 

be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with an Administrative Permit as set forth in 
Chapter 20.100. 

 
E. “Restricted” land uses are indicated by an “R” on Table 20-90.  These uses may 

occur in such designated districts, as an independent use, but only upon 
issuance of and in full compliance with a valid and effective Zoning Code 
Verification Certificate as set forth in Chapter 20.100. 

 
F. Land uses not Permitted are indicated by a “-“ on Table 20-90.  Land uses not 

listed on Table 20-90 are not Permitted. 
 
G. When the right column of Table 20-90 includes a reference to a Section number 

or a footnote, the regulations cited in the Section number or footnote apply to the 
use.  In addition, all uses are subject to any other applicable provision of this Title 
20 and any other Title of the San Jose Municipal Code. 

 
 

Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use C

O 
CP C

N 
C
G 

Notes & Sections 

General Retail 

Item Number:  

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 
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Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use C

O 
CP C

N 
C
G 

Notes & Sections 

Retail sales, goods and merchandise - P P P  

Alcohol, off-site sales – beer and/or wine only - C C C Section 20.80.900 

Alcohol, off-site sales, full range of alcoholic beverages - C C C Section 20.80.900 

Bakery, retail - P P P  

Food, beverage, groceries - P P P  

Nursery, plant - P P P Note 1 

Outdoor vending - A A A Part 10, Chapter 
20.80 

Pawn shop/broker - C C C See Title 6 

Seasonal sales     Part 14, Chapter 
20.80 

Retail Art Studio - P P P Section 20.40.140 

Education and Training 

Child daycare center located on an existing school site or 
as an incident to an on-site Church/Religious Assembly 
use involving no building additions or changes to the site 

P P P P  

Day care center C C C C  

Instructional art studios - P P P  

Instructional art studios, with live models - C C C  

Private Instruction, personal enrichment - P P P  

School- elementary and secondary (Public or Private) C C C C Note 16 

School, driving (class C & M license) - P P P Note 2 

School, post secondary - P P P Note 3 

School, trade and vocational - C C C  

Entertainment and Recreation Related      

Arcade, amusement - C C C  

Dancehall - C C C  

Poolroom/Billiards Establishment - C C C  

Private club or lodge C C C C  

Recreation, Commercial (indoor) - P P P  

Recreation, Commercial (outdoor) - C C C  

Relocated Cardroom - - - C Section 20.80.1155 

Theatre, indoor - C C C  

Theatre, outdoor - - - C  

Food Services 

Banquet facility - C C C  

Caterer - P P P Note 4 

Drinking establishments - C C C  

Drinking establishment interior to a full-service hotel/motel 
that includes  75 or more guest rooms 

- P P P Section 20.80.475 

Public eating establishments - P P P  

Outdoor dining, incidental to a public eating establishment 
or a retail establishment 

- P P P Section 20.40.520 

Wineries, Breweries - C C C  

Item Number:  

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 
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Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use C

O 
CP C

N 
C
G 

Notes & Sections 

Health and Veterinary Services 

Animal boarding, indoor - P P P Section 20.40.120 

Animal grooming - P P P Section 20.40.120 

Emergency ambulance service C C C C  

Hospital/ in-patient facility C C C C  

      

Medical Marijuana Collective - - - R Part 9.5, Chapter 
20.80 

Office, medical P P P P  

Veterinary clinic - P P P  

General Services 

Bail Bond Establishment – Outside Main Jail Area  P P P Part 1.5, Chapter 
20.80 

Bail Bond Establishment – Within Mail Jail Area  P P P Note 14; Park 1.5, 
Chapter 20.80 

Bed and Breakfast - P P P Part 2, Chapter 
20.80 

Dry cleaner - P P P  

Hotel/motel - P P P  

Laundromat - P P P  

Maintenance and repair, small household appliances - P P P  

Messenger services P P P P Note 2 

Mortuary and funeral services P P P P  

Personal services - P P P Section 20.200.880 

Photo processing and developing - P P P  

Printing and publishing - P P P  

Offices and Financial Services 

Automatic Teller Machine P P P P Section 20.80.200 

Business Support - P P P  

Financial Institution P P P P  

Office, general business P P P P Section 20.40.110 

Payday Lending Establishment R R R R Part 12.5, Chapter 
20.80;  
Section 20.200.875 

Public, Quasi-Public and Assembly Uses 

Cemetery C C C C  

Church/Religious Assembly C C C C  

Museums, libraries, parks, playgrounds, or community 
centers (Publicly operated) 

P P P P  

Museums, libraries, parks, playgrounds, or community 
centers (Privately operated) 

C C C C  

Residential 

Emergency residential shelter C C C C Section 20.80.500 

Live/Work - S S S Section 20.40.130 

Mixed Use residential/commercial  - C C C Note 6 

Item Number:  

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 
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Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use C

O 
CP C

N 
C
G 

Notes & Sections 

Residential Care Facility for seven or more persons C C C C  

Residential Service Facility for seven or more persons C C C C  

Single Room Occupancy Hotel - C C C Part 15, Chapter 
20.80 

Single Room Occupancy Living Unit - C C C Part 15, Chapter 
20.80 

Drive-Through Uses 

Drive-through in conjunction with any use - - C C  
 

Recycling Uses 

Reverse vending A A A A  

Small collection facility A A A A  

Transportation and Utilities 

Data Center - - - C  

Community television antenna systems C C C C  

Off-site, alternating use and alternative parking 
arrangements 

S S S S Section 20.90.200 

Parking establishment, off-street C C C C  

Utility facilities, excluding corporation yards, storage or 
repair yards and warehouses 

C C C C  

Television, radio studios without antenna/dishes - - - C  

Short term parking lot for uses or events other than on-
site 

- - - C Note 7 

Wireless communication antenna C C C C Section 20.100.1300 

Wireless communication antenna, slimline monopole S S S S Section 20.80.1900 

Wireless communication antenna, building mounted  P P P P Section 20.80.1910 

Electrical Power Generation 

Private Electrical Power Generation Facility C C C C Note 2 

Co-Generation Facility S S S S  

Stand-by/Backup 

Facilities that do not exceed noise or air standards A A A P  

Facilities that do exceed noise or air standards C C C C  

Temporary Stand-by/Backup P P P P  

Solar Photovoltaic System P P P P Section 
20.100.610(C)(7) 

Vehicle Related Uses 

Accessory installation, passenger vehicles and pick-up 
trucks 

- - C P  

Auto broker, wholesale, no on-site storage P P P P  

Car wash, detailing - - C C  

Gas or charge station - C C P Note 8, Note 15 

Gas or charge station with incidental service and repair - C C P Note 9,  
Note 13 

Glass sales, installation and tinting - - C P Note 13 

Sale or lease, commercial vehicles - - C C Note 13 

Item Number:  

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 
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Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use C

O 
CP C

N 
C
G 

Notes & Sections 

Sale passenger vehicles, pick-up trucks not exceeding 
twenty-five (25) feet in length, and motorcycles 

- C S P Note 12,  
Note 13 

Leasing (rental) passenger vehicles, pick-up trucks not 
exceeding twenty-five (25) feet in length, and motorcycles 

- C C P Note 2 

Sale, vehicle parts - C P P Note 11 

Tires, batteries, lube, oil change, smog check station, air 
conditioning servicing of passenger vehicles and pick-up 
trucks 

- - C P Note 10, 
Note 13 

Historic Reuse      

Historic Landmark Structure Reuse S S S S Part 8.5  
Chapter 20.80 

 
Notes Applicable to all Commercial Districts: 

 
(1) In the CP District, landscaping materials, such as rock, mulch, and sand are 

limited to prepackaged sales. 
(2) No on site storage of vehicles permitted in the CP and CN Zoning Districts. 
(3) Includes public and private colleges and universities, as well as extension 

programs and business schools. 
(4) Not a catering facility. 
(5) No on site storage of vehicles permitted. 
(6) Mixed Use residential/commercial only under approved Village Plan or in 

Signature Project consistent with the General Plan. 
(7) Use must be less than twenty-four (24) hours. 
(8) No incidental repair or service permitted. 
(9) Incidental repair includes air conditioning service, carburetor & fuel injection 

service, electrical service, radiator service, and tune-up, lube, oil change, and 
smog check, as well as tires, batteries and accessories installation.  Does not 
allow body repair or painting.   

(10) Non engine and exhaust related service and repair allowed as incidental. 
(11) No outdoor sales areas or dismantling allowed. 
(12) In the CG District, incidental repair of vehicles requires a Special Use Permit.  Incidental repair of 

vehicles is prohibited in all other commercial districts. 
(13) All vehicle-related repair, service, and accessory or other installation shall be conducted within a 

fully enclosed building. 
(14) Bail Bond Establishments shall not be located and are prohibited uses on the ground floors of 

structures located within the Main Jail Area, as that area is defined in Section 20.80.070 of 
Chapter 20.80 of this Title. Bail Bond Establishments are allowed as shown on Table 20-90 on 
other, above-ground floors of structures. All Bail Bond Establishments shall meet all distance 
requirements specified in Section 20.80.075 of Chapter 20.80 of this Title 

(15) Pedestal charging stations that are incidental to a separate primary use, that do not impact on-
site or off-site vehicular circulation, and that serve patrons of the primary use on-site are 
permitted in all commercial zoning districts. 

(16) Public schools are subject to the regulations of this Title, subject to the provisions of California 
Government Code section 53094 for classroom facilities. 
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SECTION 2. Section 20.70.100 of Chapter 20.70 of Title 20 of the San José 

Municipal Code is amended to read as follows: 

 

20.70.100 Allowed Uses and Permit Requirements 
 
A. “Permitted” land uses are indicated by a “P” on Table 20-140. 
 
B. “Conditional” uses requiring Planning Commission approval as the initial 

decision-making body are indicated by a “C” on Table 20-140.  These uses may 
be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a conditional use permit approved by the 
Planning Commission, or City Council on appeal, as set forth in Chapter 20.100. 

 
C. “Conditional” uses requiring City Council approval as the initial decision-making 

body are indicated by a “CC” on Table 20-140.  These uses may be allowed in 
such designated districts, as an independent use, but only upon issuance of and 
in compliance with a conditional use permit approved by the City Council as set 
forth in Chapter 20.100.  Applications for these uses shall first be considered by 
the Planning Commission at a public hearing of the Commission for the 
Commission’s report and recommendation on the application to the City Council 
pursuant to the processes set forth in Chapter 20.100. 

 
D. “Special” uses are indicated by a “S” on Table 20-140.  These uses may be 

allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a special use permit as set forth in Chapter 
20.100. 

 
E. “Administrative” uses are indicated by an “A” on Table 20-140.  These uses may 

be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with an administrative permit as set forth in 
Chapter 20.100. 

 
F. “Restricted” land uses are indicated by an “R” on Table 20-90.  These uses may 

occur in such designated districts, as an independent use, but only upon 
issuance of and in full compliance with a valid and effective Zoning Code 
Verification Certificate as set forth in Chapter 20.100. 

 
G. Land uses not permitted are indicated by a “-” on Table 20-140.  Land uses not 

listed on Table 20-140 are not permitted. 
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H. The column of Table 20-140, under the heading Additional Use Regulations for 
the DG Area, identifies further regulations on the uses of ground-floor building 
space within a portion of the DC Zoning District.  The portion of the DC District 
included in the DG Area is described in Section 20.70.520.  These regulations 
apply to ground-floor building space, defined as Downtown Ground-Floor Space 
(“DG Area”), in Section 20.70.520 of this Chapter.  If there are no additional 
regulations on properties located in the DG Area noted in this column, the use 
regulations for the DG Area remain those regulations of the DC Zoning District. 

 
I. The “Parking” column of Table 20-140 establishes the required parking.  The 

amount of parking may not be increased or decreased unless modified by the 
Director as set forth in Sections 20.70.320 and 20.70.330 of this Chapter. 

 
J. When the right column of Table 20-140 includes a reference to a section number 

or a footnote, the regulations cited in the section number or footnote apply to the 
use.  In addition, all uses are subject to any other applicable provision of this Title 
20 and any other title of the San José Municipal Code. 

 
Table 20-140 

Downtown Districts 
Land Use Regulations 

Use Zoning Districts Applicable Notes & Sections 
 

 DC DC-NT1 Additional Use 
Regulations for 

the DG Area 

Parking Applicable 
to All 

Downtown 
Districts 

Offices and Financial Services      

Automatic Teller Machine P P  No parking  Section 
20.80.200 

Business Support P P S,  
Notes k and n 

No parking   

Financial institution P P S,  
Note n 

2.5 per 1,000 sq. 
ft.* 

 

Financial Services P P S, 
Notes m and n 

No parking  

Offices, business and 
administrative 

P P S, 
Notes i and n 

2.5 per 1,000 sq. 
ft.* 

Section 
20.70.110 

Payday Lending Establishment R R   Part 12.5, 
Chapter 20.80; 
Section 
20.200.875 

Research and development P P - 2.5 per 1,000 sq. 
ft.* 

Note 1 

General Retail 

Alcohol, off-site sales – beer 
and/or wine only 

C C  No parking Section 
20.80.900 
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Table 20-140 
Downtown Districts 

Land Use Regulations 

Use Zoning Districts Applicable Notes & Sections 
 

 DC DC-NT1 Additional Use 
Regulations for 

the DG Area 

Parking Applicable 
to All 

Downtown 
Districts 

Alcohol, off-site sales – full range 
of alcoholic beverages 

C C  No parking Section 
20.80.900 

Auction  S - - No parking   

Food, beverage, groceries P P  No parking   

Open air sales establishments 
and areas 

S S  No parking    

Outdoor vending S S  No parking  Part 10, 
Chapter 20.80 

Pawn Shop, Pawn Broker C C Note b No parking   

Retail sales, goods and 
merchandise 

P P Note a No parking    

Seasonal sales P P  No parking  Part 14, 
Chapter 20.80 

Education and Training 

Day care center P P S, 
Notesc and n  

No parking    

Post-secondary School P P - 1 per 360 sq. ft.   

Trade School P P - 1 per 360 sq. ft.  

Personal enrichment, Instructional 
Art 

P P -, 
Note d 

 

1 per 360 sq. ft.  

School, elementary (grades K-8) C C - 1 per teacher and 
employee 

 

High School (grades 9-12) C C - .75 per teacher 
and employee and 
1 per each 10 
students 

 

Entertainment and Recreation Related 

Amusement arcade C - Note e No parking    

Movie Theater P P  No parking  

Recreation Commercial/Indoor P P  No parking    

Poolroom S -  No parking    

Private club or lodge P P - 1 per 360 sq. ft.   

Food Services 

Banquet facility P P Note f No parking 
required 

  

Caterer P P C, 
Note f 

No parking   

Drinking establishments C C  No parking    
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Table 20-140 
Downtown Districts 

Land Use Regulations 

Use Zoning Districts Applicable Notes & Sections 
 

 DC DC-NT1 Additional Use 
Regulations for 

the DG Area 

Parking Applicable 
to All 

Downtown 
Districts 

Drinking establishments with an 
approved maximum occupancy 
load of over 250 persons and that 
operate between 12:00 midnight 
and 6:00 a.m. 

CC -  No Parking Note 7 

Drinking establishments interior to 
a full-service hotel/motel with 75 
or more guest rooms 

P P   
No parking 
 

Section 
20.80.475 

Public eating establishments P P  No parking   

Wineries, Breweries C C  No parking  

Health and Veterinary Services 

Animal grooming P P - No parking   

Animal Boarding, indoor P P - No parking   

Emergency ambulance service C - - No parking    

Hospital/ in-patient medical facility C - - 1.5 per doctor   

Medical or Dental Clinic/Out-
patient facility 

P P - 1.5 per doctor  

Veterinarian P P - 1.5 per doctor   

General Services 

Bed and breakfast P P S, 
Note l 

.35 per room Part 2, 
Chapter 20.80 

Hotel/motel P P -, 
Note l 

.35 per room   

Maintenance and repair of 
household appliances 

P P - No parking  

Mortuary and funeral services C C - .75 per employee 
and vehicle 

  

Personal Services P P Note g No parking  

Printing and Publishing P P Note h No parking   

Public, Quasi-Public and Assembly Uses 

Auditorium C - - No parking    

Cemetery C C - No parking   

Church/religious assembly P P  No parking    

Information Center 
 

P P  No parking   

Museums, libraries  P - P No parking    

Parks, playgrounds, or community 
centers 

P P Note j No parking  

Residential 
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Table 20-140 
Downtown Districts 

Land Use Regulations 

Use Zoning Districts Applicable Notes & Sections 
 

 DC DC-NT1 Additional Use 
Regulations for 

the DG Area 

Parking Applicable 
to All 

Downtown 
Districts 

Residential Shelter C - - 1 per 4 beds, 
2.5 per 1,000 sq. 
ft.* 

 

Live/work P S  1.5 per unit Section 
20.70.120 

Residential multiple dwelling  P P - 1 per unit  

Residential Care Facility for 7 or 
more persons 

C C - .75 per employee  

Residential Services Facility for 7 
or more persons 

C C - .75 per employee  

Single room occupancy living unit S S - .6 per room Part 15, 
Chapter 20.80 

Single room occupancy hotel S S - .6 per room Park 15,  
Chapter 20.80 

Residential Accessory Uses  

Accessory buildings and 
structures 

P P - No parking Note 2 

Recycling Uses 

Reverse vending S S - No parking  Note 3 

Small collection facility S S - No parking  Note 3 

Transportation and Communication 

Community television antenna 
systems 

C - - No parking    

Off-site and alternating use 
parking arrangements 

P P - N/A Section 
20.90.200 

Parking establishment, off-street P P - N/A   

Private Electrical Power 
Generation Facility 

C C - 1 for each vehicle 
used in the 
operation of such 
facility 

 

Standby Generators that do not 
exceed noise or air standards 

A A - N/A  

Temporary Stand-by/Backup 
generators 

P P - N/A  

Short term parking lot for uses or 
events other than on-site 

S S  N/A   

Radio & Television Studios P - Note n No parking  

Wireless communication antenna S - - No parking  Section 
20.80.1900 

Wireless communication antenna, 
building mounted  

P - - No parking  Section 
20.80.1900 
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Table 20-140 
Downtown Districts 

Land Use Regulations 

Use Zoning Districts Applicable Notes & Sections 
 

 DC DC-NT1 Additional Use 
Regulations for 

the DG Area 

Parking Applicable 
to All 

Downtown 
Districts 

Electrical Power Generation 

Solar Photovoltaic System P P - No parking Section 
20.100.610(C)(
7) 

Vehicle Related Uses 

Accessory installation for cars and 
passenger trucks 

P - - No parking  

Car wash, detailing P - - No parking    

Gas or charge station P - - No parking  Note 3, Note 8 

Gas or charge station with 
incidental service and repair 

P - - No parking  Note 3 

Sale and lease, vehicles and 
equipment (less than one ton) 

P - - 1.5 per employee Note 4 

Tires, batteries, accessories, lube, 
oil change, smog check station, 
air conditioning 

P - - 2 per bay or .75 
per employee 

Note 5 

Sale, vehicle parts, new P - - No parking 
required 

  

Historic Reuse      

Historic Landmark Structure 
Reuse 

S S  Section 
20.90.220.E 

Part 8.5 
Chapter 20.80 

 
Notes: 

Notes applicable to the DG Area only: 
(a) Excluding second-hand stores not dealing primarily in antiques, artworks, or vintage 

clothing. 
(b) Only as a use incidental to a retail jewelry store, otherwise, not permitted. 
(c) Only as a use incidental to existing on-site office use, otherwise not permitted. 
(d) Culinary/Art School with public classes and public demonstrations allowed, includes such 

areas as dance, music, martial arts, and fine arts. 
(e) Allowed only as an incidental use to other allowed recreation uses. 
(f) Only as a use incidental to restaurant, grocery or bakery uses for primarily on site sales, 

otherwise not permitted. 
(g) Excludes check-cashing services, photography studios, weight loss centers, interior 

decorating, and bail bond services. 
(h) Only if dedicated primarily to on-site retail customer copy services, otherwise not 

permitted. 
 (i) Exception for travel agencies and real estate agencies which are the only permitted uses. 
(j) Community centers are not allowed. 
(k) Exception for copy shops and mail centers which are the only permitted uses. 
(l)   Use of ground floor to be primarily dedicated to customer-related public services. 
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(m) Includes financial retail services such as foreign currency exchange, debt card services 
and related financial services products but excludes check cashing except as an ancillary 
use. 

(n) In order to be a permitted use, the space to be occupied shall have been vacant on 
January 1, 2012, the size of the space of such use shall be limited in size to a total 
maximum area of no greater than 20,000 sq.ft., and the space shall not be located within 
a corner tenant space that is directly adjacent to the intersection of two public streets. 
Any use that does not meet all of the criteria specified above in this note may be allowed 
with a Special Use Permit, and a Special Use Permit is and shall be required. 

 
Notes applicable to Downtown Core (DC) Zoning District, including DG Area: 
(1) Excludes manufacturing uses. 
(2) No lot may be used solely for an accessory structure or building. 
(3) Incidental repair includes air conditioning service, carburetor & fuel injection service, 

electrical service, radiator service, and tune-up, lube, oil change, and smog check, as 
well as tires, batteries and accessories installation.  Does not allow body repair or 
painting. 

(4) All activity must be conducted indoors. 
(5) Non-engine and exhaust related service and repair allowed as incidental use. 
(6) Limited to instrumental and vocal music and readings.  Also, notwithstanding the 

provisions of Section 20.200.940(2), incidental instrumental and vocal music shall be 
allowed between the hours of 6:00 a.m. and 12:00 a.m. 

(7) Maximum occupancy load shall be that maximum occupancy load determined by the City 
Fire Marshall. 

(8) Pedestal charging stations that are incidental to a separate primary use, that do not 
impact on-site or off-site vehicular circulation, and that serve patrons of the primary use 
on-site are permitted in all downtown zoning districts. 

 
* Under the Parking Management Plan, October 2001, the Code may be changed to 

reduce the parking allotments for these uses.  The reduction would be to 2.5 spaces per 
1,000 square feet when BART is opened. 

 
 Fifteen percent (15%) of total parking requirement must be provided off-site. 

 

 

SECTION 3. Chapter 20.80 of Title 20 of the San José Municipal Code is 

amended to add a new Part, to be numbered, entitled and to read as follows: 

 

Part 12.5 

Payday Lending Establishments 

 

20.80.1050 Certificate Required 
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No person shall operate or suffer or allow the operation of a Payday Lending 

Establishment until such time as a Zoning Code Verification Certificate has been duly 

applied for and issued by the Director pursuant to the provisions of Chapter 20.100 of 

this Title, which Zoning Code Verification Certificate confirms full conformance of a 

proposed Payday Lending Establishment with all of the applicable locational siting 

requirements of this Title.  The application for such Zoning Code Verification Certificate 

shall be filed pursuant to the requirements and processes set forth in Chapter 20.100. 

 

20.80.1055 Location Restrictions and Conditions 

 
The location and operation of Payday Lending Establishments shall be subject to and 

shall comply with all of the restrictions and conditions set forth in this Section, in addition 

to those restrictions and conditions that may be imposed on a Payday Lending 

Establishment under or pursuant to other provisions of the San Jose Municipal Code or 

other applicable state or local laws, regulations or policies.  Anyone operating or 

allowing or suffering the operation of a Payday Lending Establishment shall comply 

with, or shall cause the compliance with, all of the restrictions and conditions set forth in 

this Section, in addition to those restrictions and conditions that may be imposed on a 

Payday Lending Establishment under or pursuant to other provisions of the San Jose 

Municipal Code or other applicable state or local laws, regulations or policies.   

 

A. At the time of issuance of a Zoning Code Verification Certificate, no Payday 

Lending Establishment shall be located within, or closer than a minimum of five 

hundred (500) feet from the boundary of, a census tract identified by the most 

recently available census data from the U.S. Census Bureau’s American 

Community Survey as having a median household income below that defined by 

the U.S. Department of Housing and Urban Development as “very low income” 

for a two-person household. 

B. At the time of issuance of a Zoning Code Verification Certificate, no Payday 

Lending Establishment shall be located on a parcel of real property that is closer 
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than a minimum of five hundred (500) feet from any parcel on which another 

Payday Lending Establishment is located, measured from the closest parcel lines 

of the respective parcels. 

 

SECTION 4.  On November 8, 2011, the City adopted Ordinance No.__________ to 

suspend the effectiveness of Ordinance No. 28958 that established land use regulations 

pertaining to medical marijuana, including provisions establishing a new Part 13 of 

Chapter 20.100 of Title 20 of the San Jose Municipal Code related to Zoning Code 

Verification Certificates.  The suspension of the effectiveness of Sections 20.100.1500, 

20.100.1510, 20.100.1520, 20.100.1525 and 20.100.220 related to Zoning Code 

Verification Certificates, and only those aforementioned sections, contained in 

Ordinance No. __________ is hereby rescinded. 

 

SECTION 5.  Chapter 20.200 of Title 20 of the San José Municipal Code is amended to 

add a new section, to be numbered, entitled and to read as follows: 

      

20.200.875 Payday Lending Establishment 

“Payday Lending Establishment” is a person or entity that offers, originates, or makes a 

deferred deposit transaction, whereby a person or entity defers depositing a customer’s 

personal check until a specific date, pursuant to a written agreement.  Payday Lending 

Establishment is equivalent to a “deferred deposit originator” as defined in Section 

23001(f) of the California Financial Code.  Payday Lending Establishment does not 

include a state or federally chartered bank, thrift, savings association, industrial loan 

company, or credit union. 

 

PASSED FOR PUBLICATION of title this   day of    , 2012, by 
the following vote: 
 
 
 AYES: 
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CITY OF ~

SAN JOSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL ..

SUBJECT: SEE BELOW

RULES COMMITTEE: 12-15-10
ITEM: H.5

Memorandum

FROM:

DATE:

Councilmember Ash Kalra
Councilmember Xavier Campos

December 9, 2010

~~
proved Date

SUBJECT: REGULATION OF PAYDAY LENDING

RECOMMENDATION

Direct Staff to apply for a grant in the amount of $50,000 to $200,000 being offered by the
Silicon Valley Community Foundation related to the establishment of anti-payday lending
policies, and to report to the Community and Economic Development Committee on the
status of the grant application on the earliest date possible following the almouncement of
the grant awards in February 2011.

2. If funding is awarded, direct Staff to:

draft an ordinance establishing a temporary citywide moratorium prohibiting the
acceptance or processing of any permits or licenses, including building permits,
related to the establishment of a new payday loan business, and prohibiting the
establishment of any new payday loan business for which no permit would otherwise
be required;

b. draft an ordinance that would:

require the issuance of a special use permit prior to the establishment of a
new payday loan business;

ii. enact distance, density, and zoning restrictions for payday loan businesses so
that such businesses are a reasonable distance away from other payday loan
businesses, residential zones, schools, liquor stores, card rooms, medical
marijuana dispensaries, adult book/video stores, adult movie theaters, adult
entertainment establishments, and massage parlors; and

iii. require greater disclosure of the terms of a payday loan, minimal security
measures for payday businesses, performance standards to prevent visual
blight, and restrict the hours of operation for payday loan businesses; and

c. coordinate and conduct an appropriate stakeholder outreach process.



BACKGROUND

A payday loan is a short-term cash loan that is guaranteed by a personal check given by the
borrower to the lender. In exchange for the loan, borrowers will either write a personal check to the
lender for the loan amount plus the finance charge or will sign over electronic access to their bank
accounts for the agreed-upon repayment amount. The lender will hold the check for the loan period
(usually until the borrower’s next payday), and if the borrower is unable to repay the loan amount
plus the finance charge on the due date, the lender will deposit the borrower’s check. Recent studies
show that nearly half of California payday borrowers take out payday loans at least once a month,
and more than a third of borrowers have taken out loans from multiple payday lending companies at
the same time.

A recent study by the Consumer Federation of America (CFA) is very critical of the payday loan
industry. The study noted that payday loans are commonly issued with an annual interest rate
(APR) of 400% or more, and that some payday loans can result in interest rates as high as 780%
APR. The average annual percentage rate (APR) in 2006 for such loans was a staggering 429%,
according to the California Department of Corporations. Other studies state that interest rates for
payday loans can ultimately reach 900%. The CFA also noted that payday loans are extremely
.expensive even when compared against a cash advance from a credit card. According to
Consumers Union, the "fees for payday loans are extremely high: up to $17.50 for every $100
borrowed." Another study indicated that payday loan borrowers ultimately end up paying a total of
$800 on an original loan of $325.

Although payday loans are often promoted as a solution for people in unexpected financial straits,
studies have shown that if a borrower is facing financial hardship, a payday loan can actually
worsen the situation. This is because the payday lender, by virtue of having the borrower’s
personal check or electronic access to the borrower’s checking account, will have de facto priority
over the borrower’s other creditors and therefore will be paid before basic living expenses such as
rent and utilities can be paid. In essence, the payday lender ends up having a priority lien on the
borrower’s bank account. Since most borrowers take out payday loans to cover a chronic shortage
of income over expenses, rather than to cover emergencies, many cash-strapped borrowers
experience another shortfall after their first loan.

Equally troubling are the many studies that demonstrate that payday loans tend to proliferate in
lower-economic communities, and often tend to target low-wage workers, military personnel and
young people. These studies conclude that since payday lending businesses charge such high
interest rates and do nothing to encourage saving money or using traditional financial institutions,
they have the effect of depleting the assets of low-income communities and young people. Payday
lending has drained an estimated $247 million in fees from African-American and Latino
households in California. The harm to military personnel and their families was so severe that in
2007, the federal government capped the APR of payday loans offered to service members or their
dependents at 36%.

Lastly, payday lending businesses, especially when many are concentrated within a particular
geographic area, are commonly associated with neighborhood blight and often become inviting
targets for crime, due to the likelihood of such businesses having large amounts of cash on the
premises. In fact, in mid-August, a robbery occurred at a check cashing store located in South San
Jos~ during which two employees were held at gunpoint and one was shot.

Addressing the harmful impacts of payday lending now would be consistent with opinions and
policy statements previously expressed by the City of San Josd and its residents. In December of



2008, Mayor Reed announced his support for the "Bank On San Josd" program, a local offshoot of
a statewide initiative designed to encourage low and middle income residents to become more
financially stable by taking advantage of mainstream financial institutions, rather than relying on
institutions such as check cashing and payday loan business. In addition, San Jos6’s Human Rights
Commission, in recommending that the City provide support for the Bank On San Jos6 program,
specifically suggested that the City require check cashing and payday loan businesses to provide
information about the "Bank On" program. Lastly, residents participating in workshops held by the
San Jos6 Redevelopment Agency in 2008 and 2009 identified check cashing businesses as a
specific type of business that the residents wanted to discourage.

ANALYSIS

The Silicon Valley Community Foundation (SCVF) recently issued a Request for Proposals (RFP)
for "city ordinances that restrict payday lending." The RFP (attached) states that grants ranging
from $50,000 to $200,000 will be awarded for policies aimed at limiting the harmful impact of
payday lending. Application for this funding are due on January 5, 2011 and the grant awards will

be announced in February of 2001. Given the fast-approaching deadline, we will have to move
quickly to take advantage of this opportunity to address the predatory lending practices that target
San Josd’s lower-income residents.

Many local municipalities have already recognized the threat that payday lending poses to the
community. Within the last seven years, San Francisco, Oaldand, and Sacramento have enacted
ordinances that placed limits and controls on the payday lending industry. It is time for San Josd to
do the same. The unregulated growth of payday loan businesses is detrimental to the welfare of the
citizens of San Jos6, as dozens of payday lending businesses are presently operating in San Jos6
with little or no regulation or oversight. By adopting an ordinance that limits the establishment of
new payday loan businesses, the City of San Jos6 will be furthering its stated goal of encouraging
reliance on mainstream financial institutions rather than fringe lending businesses, and will be
helping to protect lower-income communities, who are disproportionately impacted by the
predatory nature of payday lending.

The Center for Responsible Lending asked Goodwin Simon Strategic Research to conduct a
telephone survey of San Jos6 voters to explore issues related to efforts to limit or restrict payday
loan stores in San Jos6. Only 17 percent of San Jos6 voters have a favorable opinion of payday
stores, while 52 percent have an unfavorable opinion of them. This 3 to 1 ratio demonstrates that
payday loan stores do not start with a significant base of support among the electorate in San Jos6.
Voters were also asked their views on a proposed two-year moratorium on new payday loan stores
in San Josd, and a resounding 63 percent would favor a moratorium, with just 22 percent opposed
and only 15 percent not sure. Various land-use regulations polled even more favorably.

We recognize that the timeframe for this application is brief, but this opportunity to obtain
substantial assistance in developing a policy that will protect the financial health of San Jos6’s
lower-income communities is worth the effort

Attachment:

Silicon Valley Community Foundation Request for Proposals--"Economic Security Strategy: Anti-
Payday Lending Policy Advocacy"



SILICON[ community®
VALLEY foundation
SERVING SAN MATEO AND SANYA CLARA COUNTIES

Request for S

Economic Security Strategy:
Anti-Payday Lending Policy Advocacy



Introduction

Silicon Valley Community Foundation is a catalyst and leader for innovative solutions to
our region’s most challenging problems. One of these problems - predatory payday lending
- is addressed through our economic security strategy. To better understand our goals and
objectives for this strategy, we encourage you to read the community foundation’s research
paper on the topic at http://www.siliconvalleycf.org/grantmaking-strategies/pdf/research-
paper-asset-building.pdf.

Responses to this RFP are due by 5p.m. on Wednesday, January 5, 2011. In order to be fair

to all applicants, there will be no exceptions to the deadline for late proposals.

Problem Statement

Silicon Valley has not been immune from the home mortgage crisis and economic downturn that have affected the
nation since late 2007. As the housing crisis and general economic conditions in our region worsened during 2008,
the community foundation determined that support for financial education and asset-building activities would fill a
critical need and constitute an effective intervention by the community fom~dation. Asset building requires financial
education, the availability of affordable financial products and services, protective public policies and public
awareness of the availability and value of these products and services. All of these elements are key, particularly
for low-income families who are cash-strapped and have little cushion for emergencies such as a health crisis or
job loss. Building and preserving assets enable families to have more options in life and to pass on opportunities to
future generations.

During the past decade, an increasingly complex financial landscape (e.g., "exotic" home mortgage loans and
proliferating credit card offerings and savings products) has grown up alongside a slightly older check cashing/
payday loan industry that has targeted low-income communities of color whose residents have lacked access to
small amounts of credit, bank check cashing and other affordable financial services. Starting in the 1990s, payday
lending began in California as an extension of the burgeoning check cashing industry. The result has been an
enormous drain on the available income of individuals who pay an average annual percentage rate, also known as
APR, of more than 400%1 for a 14-day loan. It also has led many to become trapped in a circle of debt--individuals
take out successive payday loans they are unable to pay back because of a chronic shortage of cash to cover basic
living expenses. This situation is likely being exacerbated by cutbacks in the work hours of low-wage earners who
are the primary consumers of payday loans and who have been hit hard by the economic recession. The situation
is even more worrisome in the context of this nation’s high consumer debt and low personal savings indices---even
with the recent uptick in the latter.

In our two-county region, there are wide disparities betaveen those who enjoy financial well-being and those who
do not. Specifically, one in five San Mateo and Santa Clara County residents is asset poor--they do not have
enough cash reserves or equity in their home or business to meet basic needs for three months during a period of
joblessness, health emergency, divorce or other unexpected financial hardship. Low-skilled communities of color,
particularly first- and second-generation immigrants, are likely to be disproportionately represented in this category.
These same individuals are often targeted by payday lo.an lending establishments and they can not afford to see their
earnings depleted by predatory lending practices that include excessive interest rates, high bounced check fees and
other negative features.

Alternatives to payday loans do exist, but these products are not as abundant, convenient or well-known to the
public. We hope that by informing the general public and public officials at all levels of government we will build
greater understanding of the corrosive economic effects of payday lending and support for public policies to curb
the practice. We expect these efforts will also help mitigate the abuses and lay a stronger foundation for economic
well-being here in Silicon Valley.

1. As noted in Leslie Coolq Kyra Kazantzis and Melissa Morris’s Report on the Status of Payday Lending in California, Public Interest Law Firm, a program of Law Foundation of

Silicon Valley 07age 2). Original citation39om California Depariment of Corporations, "Report to the Governor and the Legislature: California DeferredDeposit Transaction Law"

(December 2007),
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Program Goal

The goal of the community foundation for this strategy is to curb the predatory lending practices of payday
lenders in order to improve the economic well-being of households in the two-county region. We hope to support
local efforts that Seek to restrict the establishment of payday lending stores and inhibit the financing of payday
loans and lending operations. In the long-term we seek to contribute to state level reform by supporting advocacy
efforts aimed at passage of a cap on payday loan interest or other measures to reduce predatory consumer lending
practices. We also want to foster dialogue on how to increase responsible small dollar loan options for low-income
consmners that could serve as alternatives to payday loans.

Under tbis RFP the community foundation will support two strategies. The first strategy seeks to raise the
awareness of key stakeholders and the public concerning the negative effects of predatory payday lending on
household financial health and mobilize public support around the issue. It also seeks to provide educational
opportunities for residents, particularly in neighborhoods with high concentrations of payday lending stores,
regarding how to avoid falling into the payday loan debt trap and what alternatives exist to meet consumer credit
needs. The second strategy will provide support for efforts to advocate changes in municipal laws and regulations
that allow for excessive interest and sel~,ice fees. It will also provide support for activities that promote the
development and implementation of socially responsible investment policies by local jurisdictions that specifically
target divestment from banks that finance predatory payday lenders.

With regard to public and other stakeholder outreach, education and mobilization activities under the first strategy,
the community foundation encourages RFP respondents to focus proposals on cities/neighborhoods with high
concentrations of payday lending establishments, such as in San Jose and Campbell, where together they number
45? While significantly fewer payday lenders are situated in Smmyvale and Gilroy (seven and four payday
lending establishments respectively), the community foundation also will consider proposals focusing on those
cities and specific populations that may be disproportionately targeted and affected by payday lenders, such as
Latinos in Gilroy. The community foundation also will consider proposals that focus on cities that have a high
number of payday lenders relative to the nmnber of mainstream banks, such as in Pacifica, San Bruno, or on a per
capita basis, such as Redwood City.

The community foundation expects RFP respondents to describe specific efforts they would undertake at the
municipal level to create local awareness and knowledge about the negative effects of predatory payday lending
and how they would connect their work to efforts around the Bay Area and state. In particular, the RFP should
state the specific stakeholder groups and geographies to be targeted and the outreach approaches and tools to be
used to conduct the work. The community foundation is especially interested in supporting outreach and public
education activities that are culturally and language-appropriate for the target populations being served and that
include the use of media such as radio, neighborhood newspapers, texting and other social media communication
channels to effectively disseminate key messages to community members.     ~-.

With respect to changing local laws, one focus will be on city ordinances that resti~ict payday lending or help
mitigate the harmful effects of predatory lending on low-income communities of color. RFP respondents are
encouraged to focus proposals on the cities and neighborhoods noted above. Respondents also are encouraged
to consider local ordinance experiences in Sacramento, Oakland and San Francisco--as well as those of other
cities around the country (e.g., permanent moratorium, special zoning, special permits, limits on density and/
or distance)--in order to propose lessons that could be applied to Silicon Valley localities. Respondents are also
encouraged to describe how their policy advocacy efforts are expected to lead to meaningful reform at the !ocal
level and build a constituency for state level reform in the future. The proposal should include a clear description
of how the various activities would be coordinated and implemented, including key anticipated milestones and the
timeframe for completion.

2. These areas #~clude: the Alum Rock and Story Road Corridors; the Seven ~rees neighborhood and Monterey Higln.oay; the San Carlos Corridor and greater Burbank

neighborhood; Winchester J3oulevard; the Horace Mann and North Campus areas; and the Blossom Hill Road area.
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Proposal Eligibility Criteria

,, San Mateo and/or Santa Clara County-serving organizations. Organizations headquartered outside the two

county region must demonstrate significant service to the area.

¯ , Organizations with a 501 (c)(3) designation, those that have a fiscal sponsor with a 501 (c)(3) designation,
public agencies, collaborations of nonprofit and public agencies, or other entities that have a designated
charitable purpose.

[] Organizations that do not discriminate based on race, color, r~ational origin, citizenship status, creed, religion,

religious affiliation, age, gender, marital status, sexual orientatio~ gender identity, disability, veteran status or
any other protected status under applicable law. If an organization only serves a specific population, e.g., women

or specific ethnic populations, the community foundation will consider the proposal on a case-by-case basis.

[] Organizations with religious affiliatious will be co~asidered for funding only if the project for which they seek
support attempts to address the needs of the wider community without regard to religious beliefs.

Project Proposal Characteristics

We are receptive to concrete, practical and impactful project proposals that:

[] Include both well-tested models that can be scaled up or expanded regionally while maintaining local
relevance, and new pilots that, if successful, can be grown and replicated.

[] Benefit from collaborative Work and bring public and private partners together with nonprofit organizations.

[] Demonstrate knowledge of the sector and its trends.

[] Identify target population to be reached and justification for that focus.

[] Provide clear benchmarks for measuring progress.

Eligible Projects

This RFP focuses on Anti-Payday Lending Policy Advocacy. The community foundation is receptive to
implementation proposals on this topic that focus on one or both strategies as described above in the Program
Goal section. If a proposal includes both strategies, please include a separate and clearly delineated budget for
each strategy. COllaborative efforts carded out by more than one entity are encouraged; however the community
foundation as~ that one lead agency serve as applicant in response to this RFP, with signed Memoranda of
Understanding from the other partner agenc!es. Examples of the types of project activities that may be supported
are: legal research to identify the specific type of ordinance to be promoted; public outreach and education to
inform municipal residents about the predatory nature of payday lending and help them make infonried decisions
about consumer borrowing and the various options that are available to them; dissemination of public education
info~Tnation through media outlets; preparation of advocacy materials and holding of briefings for public officials;
and mobilization of community members in support of proposed legal remedy. Successful applicants/collaborative
partner entities could include: advocacy organizations, public policy research institutions, neighborhood/commtmity-
based organizations, marketing and comanunications firms, and legal services organizations.

While we expect that most of the proposals funded will focus on program implementation, we also may consider
requests for planning grants as stand-alone endeavors where a compelling case can be made for them. Planning
grants from Silicon Valley Community Foundation are intended to assist organizations to explore the feasibility
of a new project that will respond to the community foundation’s RFP grantmaking strategies. Some examples
may include: collaborative undertakings, consideration of innovative new programs and service areas, and other
promising opportunities that require additional exploration or research.

The community foundation will make a limited munber ofplarming grants that correspond to the RFP strategies.
For these types of grants, the community foundation is interested in wojects that have potential for significant impact
in the RFP priority areas and where planning activities are a necessary component for moving an issue forward.
The co~umunity foundation will consider funding planning projects that:
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,, Are collaborative in nature and bring new public and private partners together to ad&ess the RFP strategies.

[] Focus on planning that seeks to imp!’ove program se~wice delivery.

[] Will lead to projects that are concrete, practical and impactful.

[] Propose to replicate a model that requires adaptation, but lacks the financial resources, skill sets or expertise to
undertake a planning process without outside assistance.

The community fonndation will not fund planning that is part of an organization’s or program’s ongoing activities.
The community foundation recognizes that platming grant monies may be needed to retain outside professional
assistance where multi-agency collaboration will be undertaken.

Note that successful planning grant recipients are not guaranteed to receive an additional grant for project or program
implementation, but such support may be awarded.

Application Process

1) Review of reference materials.

," Key Dates (http://www.siliconvalleycf.org/grants/key-dates.html)

[] Grant Applicant FAQ sheet (http://www.siliconvalleycf.org/grants/FAQ.html)

,, Research paper (http://www.si~ic~nva~eycf.~rg/grantmaking-strategies/pdf/research-paper-asset-bui~ding.pdf)

[] RFP tbr Economic Security: Anti-Payday Lending Policy Advocacy

[] Report on the Status of Payday Lending in California and more resources about predatory payday lending
(ht*p://www.siliconvalleycf.org/video/predatory-payday-lending.htm!)

2) Participation in one information session is highly encouraged for those interested in responding to this RFR

To reserve your seat, please visit our website at www.siliconvalleycf.org and register online. For planning
purposes, we ask that you complete your online registration no later than two days prior to the date of the
information session. Only those organizations considering a response to a RFP should attend an information
session.

Follow-up phone consultations and in-person meetings will be available with community foundation staff
as time permits.

3) Submission of proposal. Although we prefer proposals in electronic form, hard copies will be accepted.

All proposals must be received by email or postmarked no later than 5p.m. on Wednesday, January 5, .201I.
In order to be fair to all applicants, there will be no exceptions to the deadlin~ for late proposals.

Key Dates

Dec. 1, 2010:

Jan. 5, 2011, 5 p.m.:

February 2011:

Information session (Please visit our ,vebsite to register)

Proposal submission deadline

Announcement of grant awards
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Proposal Evaluation Criteria

Proposals for implementation grants should include a narrative that responds to the questions posed at the end of this
document and include any other information necessary to explain the proposed project. The narrative should be a
maximum of eight typed pages, use 12-point font and no less than one-inch margins. [mplementatinn grant proposals
will be evaluated, on a competitive basis, using the following criteria:

[] Clarity of project description and project activities regarding steps to be taken to achieve desired outcomes.

[] Achievable timeline that corresponds to the key activities.

[] Meaningful benchmarks and indicators of success.

[] Innovative and effective strategy with potential for systems change.

[] Organizational capacity to implement project--including staffing and leadership, operational
and fiscal management.

[] Established track record in specific progran3 content area or potential to achieve needed content expertise.

[] Ability to leverage financial, human and teclmical resources leading to greater impact.

[] Ability to contribute content area knowledge to the field.

The community foundation may consider modest-sized planning grant requests ($50,000 or less) that would
enable possible collaborators to come together and explore public and other stakeholder outreach, education and
mobilization activities under the first strategy. Narrative proposals for planning grants should be a maximum of eight
typed pages, 12-point font and no less than one inch margh3s. Planning grant proposals will be evaluated using the
following criteria:

[] A rationale for why a planning grant is needed as a first step to meeting the objectives of the RFR

[] The principal focus and objectives of the proposed planning grant.

[] Responsible planning grant perso~mel.

[] Estimated timetable.

[] Other som’ces of support for the proposal, if applicable.

Total Awards

Successful applicants are expected to receive grants in the range of $50,000 to $200,000 for a minimum of one
year, depending on the type of grant awarded (i.e., planning or implementation) and scope of proposed activities.
Please think carefully about all the aspects of the proposed project that require support, prioritize what you need,
and budget for those items. Budget requests will be closely analyzed and applicants should include a budget
narrative that makes clear the necessity of the project’s specific line-items. Planning grant requests will be
considered as noted above and should not exceed $50,000 for a minimum of one yea~:

Please note that project proposal narratives may be posted publicly on our website to reflect our value of
transparency and encourage learning among grantees and future applicants as well as members of the community
at large.

Review and Selection Process

An advisory committee with issue expertise for this strategy will help staffto review all proposals recommended
for funding to the community foundation’s board of directors. Applicants may receive a site visit, telephone call
and~or other type of communication from community foundation staff as part of the proposal review process.
Successful applicants will be i~formed of selection in February 2011.
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Evaluation, Monitoring and Grantee Learning Activities

[] Grantees will be expected to meet the community foundation’s requirements for the submission of financial

and narrative reports, including an interim progress report and/or presentation to community foundation staff
and donors, and a final report.

¯ , In an effort to further the overall program goals of this RFP, inform future RFPs related to this topic and
contribnte to larger field-building objectives, grantees will be asked to participate in periodic meetings to share

information on project activities and best practices, as well as participate in research-based evaluations.

Thank you re1y much for your interest in responding to this I~;P and in maldng our region a better place.
We look forward to reviewh~g your proposal.

Grant Application Checklist

~ Cover Sheet

~ RFP Proposal Narrative addressing proposal information requirement questions.

[] A lnaximum of eight pages, 12-point font, margins no less than one inch

Attachments: All attachments are required.

~ Attachment A: A detailed line-item budget for the project (that includes details on how the community
foundation’s funding would be used)

[~Attachment B: A budget narrative for the project

~ Attachment C: A copy of your organization’s current overall operating budget

~ Attachment D: Most recent audit, if available

~ Attachment E: Board of Directors list that includes members’ professional affiliations

~ Attachment F: Evidence of tax-exempt status

~1Attachment G: Memoranda of Understanding fi’om collaborative partners (if appropriate)

~ Send to grantproposals@siliconvalleycf.org OR mail one hardcopy to Silicon Valley Community
Foundation’s headquarters

Silicon Valley Community Foundation
Attn. Grantmaking Department
2440 West E1 Camino Rea!, Suite 300
Mountain View, CA 94040

Submissions must be received by emafl or postmarked no later than 5 p.m. on Wednesday, January 5, 2011.
In order to be fair to all applicants, no exceptions will be made for late proposals.

Thank you for your application.

If you have any questions, please call 650.450.5400 or email us at grants@siliconvalleycf.org
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Application Cover Sheet

Economic Security: Anti-Payday Lending Policy Advocacy

Submit one electronic copy to:
grantproposals@siliconvalleycf.org

,or

Submit one hard copy to:

Silicon Valley Community Foundation

Attn: Grantmaking Department

2440 West E1 Camino Real, Suite 300
Mountain View, CA 94040
Telephone: 650.450.5400 Fax: 650.450.5453

We prefer electronic submissions. If you have questions, please contact us at grants@siliconvalleyef org

General Information

Date:

Amount Requested: $

Name of InstitutiordOrganization:

Project Name:

Address:

City/State/Zip:.

Website Address:

Name and title of primary contact for proposal:

Duration of project:

PHONE: FAX:

Executive Director of organization (if other than above):

EMAIL ADDRESS:

PHONE: FAX: EMAIL ADDRESS:

Please describe in one sentence the project and the purpose for which funding is being sought:
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Proposal Information Requirements

1. What is the mission of the organization?

2. What is the project for which funding is being sought and what is the primary purpose of the project?

3. What is the geographic region(s) served by the proposed project (county and specific cities/communities)?

4. What is the demographic population that will be served by your project? (Please p.rovide specifics, e.g.
percentage of low-income or people of color, ,etc. as available.)

5. What are the key project activities and time line?

6. What impact do you hope to achieve? How will you know if you achieve it? (Pleaseprovide specific

outcomes, identified benchmarks and indicators of success that are meaningful and can be captured using
qualitative and/or quantitative evaluation applvaehes-- e.g. identify and train X# of community leaders to

participate in outreach activities.)

7. What are the unique aspects and features of your project?

8. What experience does your organization or collaborative have working in this area? (Please provide specific
achievements that describe your organization’s capacity.)

9. Describe your organizational capacity to implement the project. (Please include staJfing and board leadership
as well as operational and fiscal health and management.)

10. What is the most difficult aspect of this project that could affect your success?

11. Why is this the right time for this project?

12. What can your organization contribute to the field in terms of knowledge-building?

13. If the proposal were to receive funding from the community foundation, how will you, r organization sustain
the project after the funding period ends?

14. Collaborative Partners/Agencies (if any) and their contact information.
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ABOUT SILICON VALLEY COMMUNITY FOUNDATION

The vision of Silicon Valley Community Foundation is to be a comprehensive center for
philanthropy that inspires greater civic participation throughout San Mateo and Santa
Clara counties.

The mission of Silicon Valley Community Foundation is to strengthen the common good,
improve quality of life and address the most challenging problems. We do this through
visionary community leadership, world-class donor services and effective grantmaking.

We value:
Collaboration Integrity
Diversity Public Accountability
Inclusiveness Respect
In novation Responsiveness

At a Glance
Silicon Valley Community Foundation is a cat.a, tyst and leader for innovative solutions to our region’s most challenging problems. Serving all of
San Mateo and Santa Clara counties, the community foundation has $1.7 billion in assets under management and 1,500 philanthropic funds.
The community foundation provides grants through donor advised and corporate funds in addition to its own endowment funds~ The community
foundation serves as a regional center for philanthropy, providing donors simple and effective ways to give locally and around the world.

Find out more at www.siliconva[leycf.org.





























April 2, 2012 

 

 
San Jose City Council 

Honorable Mayor and Council Members 

San Jose City Hall 

200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council:             

I’m writing on behalf of Sacred Heart Community Service (SHCS). A grassroots anti-poverty 

organization founded 48 years ago in San Jose, SHCS serves 20,000 unduplicated customers per 

month from throughout Santa Clara County through a mix of essential services, self-sufficiency 

programs, and opportunities for community advocacy and engagement.  

We are writing to demonstrate our support for the proposed “Payday Lending Ordinance” tentatively 

scheduled for public hearing on Tuesday, April 17.  We stand with the Coalition Against Payday 

Predators (CAPP) in encouraging you to adopt an ordinance that caps the number of payday loan 

outlets in San Jose, and instates permitting and distance requirements for new payday loan or check 

cashing storefronts.  

Every day we assist families who are caught in debt traps as a result of these loans. With 459% APR 

interest rates, payday loans strip already low-income, vulnerable individuals of much needed cash. 

Once families get to Sacred Heart, their credit has already been damaged. They already have had a 
series of bad experiences with financial institutions and feel burned. Based on this common 

experience we ask that the City use its leadership to do what it can to protect more low-income 

families. The City of San José take a key step by adopting a permitting process and zoning 

restrictions, and require payday outlets to translate their contracts into the languages that match the 

demographics of those they serve.  

Sacred Heart Community Service combats poverty in a number of ways, and we assure you that you 

can continue to count on us. At the same time, we ask for your support. Please partner with us to 

condemn predatory practices and also protect families to the extent possible from lifetimes of debt 
and poverty. In that spirit, we reiterate our support for this policy and respectfully ask the Council to 

approve the ordinance when it comes before you in April.  

Thank you for your time and consideration, 

 
Poncho Guevara 
Executive Director 

 

Cc:      Rich Buikema, City Planning Department 

            San Jose Planning Commission 
 

 

 

 







 



 



 



 





 



 



 



 



 







 

April 4, 2012 

San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council:             

Along with the Coalition Against Payday Predators (CAPP), the Center for Responsible Lending stands in 
strong support of the proposed San Jose City “Payday Lending Ordinance” that would cap the number of 
payday loan outlets in the City, and set forth permitting and distance requirements for any new payday 
loan or check cashing storefronts.  We believe it is in the best interest of San Jose communities for the 
Council to adopt these strong yet reasonable policies to control the imbalanced spread of the payday loan 
industry throughout the region.  

We are concerned about predatory payday loan practices especially as working people in our state 
struggle to overcome huge economic hardships created by irresponsible lenders in the first place. The 
extraordinarily high annual interest rate (459%) charged for payday loans coupled with the inescapable 
cycle of debt (general two-week repayment period) has not only stripped assets from the entire 
community but additionally imperiled individual borrower ability to retain existing bank accounts, garner 
future credit opportunities and create generational wealth moving forward. Additionally, we have 
consistently condemned the fact that these businesses primarily target low, moderate-income workers and 
communities of color and believe that the proposed ordinance would help address these concerns.  

The Center for Responsible Lending and our parent organization (Self-Help) has been in the business 
of “creating and protecting ownership and economic opportunity for people of color, women, rural 

residents and low-wealth families and communities” for over thirty years.  As a community investor, 
credit union operator and research / policy advocate we have witnessed the many harmful side effects of 
payday lending over the years; We are pleased that the city of San Jose is considering the important first 
step of adopting permitting processes and zoning restrictions for these businesses that would allow 
communities to weigh in on any future proposals for new payday lenders.  

Accordingly, we reiterate our support for this proposed policy and respectfully ask the Council to approve 
the ordinance when it comes before you in April.  

Thank you for your time and consideration, 

Paul Leonard, Executive Director 
Center for Responsible Lending 
 
Cc:      Rich Buikema, City Planning Department 
            San Jose Planning Commission 





Buikema, Rich 

From: Richard Alexander [richarda@sacredheartcs.org]

Sent: Wednesday, April 11, 2012 11:30 AM

To: The Office of Mayor Chuck Reed; District1; District2; District3; District4; District5; Oliverio, Pierluigi; 
District7; Herrera, Rose; District9; Office of Councilmember Nancy Pyle

Cc: hopecahan@mac.com; edesab@yahoo.com; mkamkar7@gmail.com; kline@libraryworld.com; 
Ed@Abelite.com; dyob@hopkinscarley.com; Buikema, Rich

Subject: Personal Story -- Eileen's Experience with Payday Loans

Attachments: Eileen Baker -- Story Regarding Payday Loans.docx

Page 1 of 3

4/11/2012

Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning staff: 
  
Attached, and in the body of this e-mail below, please find the story of Eileen Baker regarding 
her personal experience with payday loans and her desire to see changes in how this industry 
operates. 
  
Thank you for your attention to this critical issue.  
 
  
  

** 
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Buikema, Rich 

From: Richard Alexander [richarda@sacredheartcs.org]

Sent: Wednesday, April 11, 2012 12:10 PM

To: The Office of Mayor Chuck Reed; District1; District2; District3; District4; District5; Oliverio, Pierluigi; 
District7; Herrera, Rose; District9; Office of Councilmember Nancy Pyle

Cc: hopecahan@mac.com; edesab@yahoo.com; mkamkar7@gmail.com; kline@libraryworld.com; 
Ed@abelite.com; dyob@hopkinscarley.com; Buikema, Rich

Subject: Re: Personal Story of Willy Luna -- Another Victim of Payday Lending's Financial Trap

Attachments: Willy Luna -- His Story Regarding Payday Loans.docx

Page 1 of 2

4/11/2012

Here is the attachment with Willy's story. Sorry it was not included in the original e-mail.  
 
On Wed, Apr 11, 2012 at 11:48 AM, Richard Alexander <richarda@sacredheartcs.org> wrote: 

Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning 
staff: 
  
Attached, and in the body of this e-mail below, please find the story of Willy Luna. His story 
demonstrates the need for more transparency in the payday industry so consumers are not 
taken advantage of.  
  
Thank you for your attention to this critical issue.  
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1425 Koll Circle, Suite 109 
San Jose, CA 95112 
 
 
 
Ph: (408) 453-3003 
Fx: (408) 453-3019 

www.siren-bayarea.org 

 
 
 
 
 
Immigrant Q & A Line Numbers 

 
Spanish/English 
(408) 453-3017 
 
 Vietnamese/English 
(408) 453-3013 

 
March 26, 2012 
 
San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council:              

Services, Immigrant Rights and Education Network (SIREN) is a leading non-profit 
organization in Santa Clara county, dedicated to empower diverse immigrant 
communities, which believes everyone has the right to live in a safe community that 
encourages trust and protects low income families, as such we fully SUPPORT the 
proposed “Payday Lending Ordinance” tentatively scheduled for public hearing on 
Tuesday, April 17.  
 
We stand with the Coalition Against Payday Predators (CAPP), in urging you to 
adopt an ordinance that would put a cap on the number of payday loan outlets in the 
City, and set forth permitting and distance requirements for any new payday loan or 
check cashing storefronts.  We believe it is in the interest of San Jose communities 
for the Council to adopt these strong yet reasonable policies to control the growth of 
the payday loan industry in the region.  

We’re concerned about the predatory practices of this industry, particularly as 
working people in our country and state face huge hardships due to the 
irresponsibility of predatory lenders. We are especially concerned about the 459% 
APR interest rates on payday loans and the inescapable cycle of debt the loans create 
for consumers, which create an asset-stripping effect that impacts both the individual 
and the entire community. We also condemn the fact that these businesses target low 
and moderate-income workers and communities of color. Adopting a permitting 
process and zoning restrictions for these businesses would help address the latter 
issue, and would allow for communities to weigh in on any future proposals for new 
payday lenders.  

 
Especially in these tough economic times, we look to our elected officials to do the 
right thing and protect the communities that most need it.   
 
For more information, please contact me at Zelica@siren-bayarea.org. 
 
 
Thank you, 
 
Zelica Rodriguez 
Policy Advocacy Program Director 

CC:  Planning Staff 

 

 









P.C. Agenda:  04-25-11 
Item No. 3.c. 
Attachments 

 
 
 

Letters in Opposition to Proposed Ordinance: 
 

Staff received ninety-two (92) letters in opposition to the proposed ordinance 
limiting payday lending establishments.  These letters raise similar issues.  Three 
of those letters are attached; the remainders are available online at:   
 

http://www.sanjoseca.gov/planning/hearings/PC/2012/Reports/0425/OpLtrs.pdf 
 
 
Note: The Planning Commissioners received all [ninety-two (92)] letters of opposition 

regarding the Proposed Ordinance of Limiting Payday Establishments. 








