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 I NDEMNI TY AGREEMENT 

 

 

 

THI S AGREEMENT of I ndemnity, made and entered into this ___ day of 

____________ ,20__ , by __________________________ (hereinafter 

called the Operator)  and _____________________, (hereinafter called the 

I ndem nitors, if any) , and State of Nevada Reclam at ion Perform ance Bond 

Pool (hereinafter called Bond Pool) . 

 WI TNESSETH:  

WHEREAS, the Operator has agreed to provide a reclam at ion 

perform ance bond (hereinafter the Bond) , and to am end the sam e from  t im e 

to t im e, in order to guarantee the perform ance of reclam at ion at  it s 

____________________________________ m ining  operat ion (hereinafter 

the operat ion) , located in _________________ County, Nevada;  and  

WHEREAS, at  the request  of the Operator and upon the express 

understanding that  this agreem ent  of I ndem nity should be given, the Bond 

Pool has executed said Bond on behalf of the Operator pursuant  to Nevada 

Revised Statutes 519A.290 and regulat ions prom ulgated thereunder;  and 

WHEREAS, the I ndemnitors have a substant ial, mater ial and beneficial 

interest  in the obtaining of the Bond or in the Bond Pool's refraining from  

canceling said Bond. 

NOW, THEREFORE, in considerat ion of the prem ises the Operator and 

I ndem nitors for them selves, their  heirs, executors, adm inist rators, 

successors, and assigns, joint ly and severally, hereby covenant  and agree 

with the Bond Pool, its successors and assigns, as follows:  

 

 CHARGES 

FI RST:   The Operator and the I ndemnitors will pay to the Bond Pool in 

the m anner prescr ibed at  Nevada Adm inist rat ive Code 519A.595, which is by 

reference incorporated herein and m ade a part  hereof, all deposits, 
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prem ium s and charges of the Bond Pool, unt il the Operator or I ndem nitors 

shall serve evidence sat isfactory to the Bond Pool of its discharge or release 

from  the Bonds and all liability by reason thereof, as set  forth at  Nevada 

Adm inist rat ive Code 519A.610. 

 

 I NDEMNI TY 

SECOND:   The Operator and I ndem nitors shall exonerate, indem m nify, 

and keep indemnified the Bond Pool from  and against  any and all liability for 

losses and/ or expenses of whatever kind or nature ( including but  not  lim ited 

to interest , court  costs and counsel fees)  and from  and against  any and all 

such losses and/ or expenses which the Bond Pool m ay sustain and incur:  (1)  

By reason of having executed the Bond;  (2)  By reason of the failure of the 

Operator or I ndem nitors to perform  or com ply with the covenants and 

condit ions of this Agreem ent ;  (3)  I n enforcing any of the covenants and 

condit ions of this Agreem ent ;  (4)  I n making any invest igat ion on account  of 

the Bond;  or (5)  I n prosecut ing or defending any act ion in connect ion with 

the Bond.  The liability of the Operator and I ndemnitors under this paragraph 

shall also include an amount , payable in current  funds and immediately upon 

demand, equal to any moneys which the Bond Pool shall deem  necessary to 

reserve to cover any claim  or claim s, cont ingent  or otherwise.  Paym ent  by 

reason of any of the aforesaid causes shall be m ade to the Bond Pool by the 

Operator and I ndem nitors as soon as the Responsible Regulatory Authority 

asserts liability against  the Bond Pool, whether or not  the Bond Pool shall 

have m ade any paym ent  therefor.  I n the event  of any paym ent  by the Bond 

Pool the Operator and I ndem nitors further agree that  in any account ing 

between the Bond Pool and the Operator, or between the Bond Pool and the 

I ndemnitors, or either or both of them , the Bond Pool shall be ent it led to 

charge for any and all disbursements made by it  in good faith in and about  

the m at ters herein contem plated by this Agreem ent  under the belief that  it  is 

or was liable for the sum s and am ounts so disbursed, or that  it  was 
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necessary or expedient  to m ake such disbursem ent , whether or not  such 

liability, necessity or expediency existed;  and that  the vouchers or other 

evidence of any such payments made by the Bond Pool shall be pr ima facie 

evidence of the fact  and amount  of liability to the Bond Pool.   

 

I f the Bond Pool deem s it  necessary for any reason to cover any 

demand claim , suit , liability or judgment  whether threatened or actual, 

against  the Reclamat ion Performance Bond, the indemnitors will,  

immediately upon demand, deposit  with the Bond Pool a sum of money or 

acceptable security equal to such reserve, such sum  to be held by the Bond 

Pool as collateral security on the Bond. 

 

I f surety shall br ing suit  to enforce any obligat ion of the indemnitors 

under this inst rument , the indemnitors shall be liable for the costs and 

expenses, including at torney=s fees, incurred in prosecut ing such suit , and 

said costs, expenses, and fees shall be included in any judgment  that  may 

be rendered against  the indem nitors. 

 

 ASSI GNMENT 

THI RD:   The Operator, the I ndemnitors hereby consent ing, will assign, 

t ransfer and set  over, and does hereby assign, t ransfer and set  over to the 

Bond Pool, as collateral, to secure the obligat ions in any and all of the 

paragraphs of this Agreem ent  and any other indebtedness and liabilit ies of 

the Operator to the Bond Pool, whether heretofore or hereafter incurred, but  

only in the event  of (1)  any abandonm ent  of any reclam at ion referred to in 

the Bond Pool or of any breach of said Bond;  or (2)  any breach of the 

provisions of any of the paragraphs of this Agreem ent ;  or (3)  a default  in 

discharging other indebtedness or liabilit ies when due;  or (4)  any 

assignment  by the Operator for the benefit  of creditors, or of the 
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appointm ent  of a receiver or t rustee for the Operator whether insolvent  or 

not , or any pet it ions for relief under the United States Bankruptcy Code;  or 

(5)  any proceeding or legal act ion which deprives the Operator of the use of 

any of the machinery, equipment , plant , tools or mater ial referred to in 

sect ion (b)  of this paragraph;  or (6)  the Operator 's dying, absconding, 

disappearing, incompetency, being convicted of a felony, or imprisoned if the 

Operator be an individual:   (a)  All the r ights of the Operator in, and growing 

in any m anner out  of, the operat ion referred to in the Bond, or in, or growing 

in any manner out  of the Bond;  (b)  All the r ights, t it le and interest  of the 

Operator in and to all m achinery, equipm ent , plant , tools and m aterials  

which are now, or m ay hereafter be, about  or upon the site or sites of the 

operat ion referred to in the Bond or elsewhere, including m ater ials 

purchased for or chargeable to the operat ion referred to in the Bond, 

m aterials which m ay be in process of const ruct ion, in storage elsewhere, or 

in t ransportat ion to any and all of said sites;  (c)  All the Operator =s r ights, 

t it le and interest  in the equipment  specified in AAt tachment  A@.   I n 

furtherance of this assignm ent  the operator agrees to allow the Bond Pool 

the r ight  to mark for ident ity any or all item s and to give the Bond Pool the 

r ight  to inspect  any equipment  at  any t ime upon reasonable not ice.   

Operator also agrees to obtain and keep in force for the durat ion of this 

agreem ent , or for such t im e as the Bond Pool authorizes, sufficient  casualty 

insurance to protect  any equipm ent  from  loss whether by accident , theft , act  

of God or any act  by third persons which deprives Operator of the use of said 

equipment ;  (d)  All the r ights, t it le and interest  of the Operator in and to all 

cont racts let  or to be let  in connect ion with the operat ion referred to in the 

Bond, and in and to all surety bonds support ing such subcont racts;  (e)  All 

act ions, causes of act ion, claim s and dem ands whatsoever which the 

Operator m ay have or acquire against  any partner, joint  venture, 

subcont ractor, laborer, or m ater ialm an, or any person furnishing or agreeing 

to furnish or supply labor, m aterial, supplies, m achines, tools or other 

equipment  in connect ion with or on account  of the operat ion referred to in 
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the Bond;  and against  any surety or suret ies of any subcont ractor, laborer, 

or m aterialm an;  ( f)  Any and all percentages retained and any and all sum s 

that  may be due or hereafter become due on account  of any and all 

cont racts associated with the operat ion whether bonded or not  in which the 

Operator has an interest . 

 UNI FORM COMMERCI AL CODE 

FOURTH:   That  this Agreem ent  shall const itute a Security Agreem ent  

to the Bond Pool and also a Financing Statem ent , both in accordance with 

the provisions of the Uniform  Commercial Code of every jur isdict ion wherein 

such Code is in effect  and may be so used by the Bond Pool without  in any 

way abrogat ing, rest r ict ing or lim it ing the r ights of the Bond Pool under this 

Agreem ent  or under law, or in equity.  Operator and I ndem nitors agree to 

com plete any other form s which Bond Pool deem s necessary in order to 

perfect  its interests covered by said Security Agreem ent . 

 

 CHANGES 

FI FTH:   The Bond Pool is author ized and em powered, without  not ice to 

or knowledge of the I ndemnitors, to assent  to any change whatsoever in the 

Bond, and/ or in the m ining plan of operat ions or reclam at ion plans, including 

but  not  lim ited to, any change in the t ime for the complet ion of said plan of 

operat ions or reclam at ion plan, and to assent  to or take any assignm ents, to 

execute or consent  to the execut ion of any cont inuat ions, extensions or 

renewals of the Bond, and to execute any subst itute or subst itutes therefor, 

with the same or different  condit ions, provisions and obligees and with the 

same or larger or smaller penalt ies, it  being expressly understood and 

agreed that  the I ndem nitors shall rem ain bound under the term s of the 

Agreem ent  even though any such assent  by the Bond Pool does or m ight  

substant ially increase the liability of the I ndemnitors. 
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 ADVANCES 

SI XTH:   The Bond Pool is author ized and em powered to guarantee 

loans, to advance or lend to the Operator any m oney, as m y be perm it ted by 

law, which the Bond Pool m ay see fit , for the purpose of any reclam at ion 

guaranteed by the Bond;  and all m oney expended in the com plet ion of any 

such reclamat ion by the Bond Pool, or lent  or advanced from  t ime to t ime to 

the Operator, or guaranteed by the Bond Pool for the purposes of any such 

reclamat ion, and all costs, and expenses incurred by the Bond Pool in 

relat ion thereto, unless repaid with legal interest  by the Operator to the 

Bond Pool when due, shall be conclusively presumed to be a loss by the 

Bond Pool for which the Operator and the I ndem nitors shall be responsible, 

notwithstanding that  said money or any part  thereof should not  be so used 

by the Operator. 

 

 BOOKS AND RECORDS 

SEVENTH:   At  any t ime, and unt il such t ime as the liability of the Bond 

Pool is term inated, the Bond Pool shall have the r ight  to reasonable access to 

the books, records, and accounts of the Operator and I ndem nitors;  and any 

bank depository, mater ialman, supply house, or other person, firm , or 

corporat ion when requested by the Bond Pool is hereby author ized  to 

furnish the Bond Pool any inform at ion requested including, but  not  lim ited to, 

the status of the reclamat ion work being performed by the Operator, the 

condit ion of the perform ance of such work and paym ents of accounts. 

 DECLI NE EXECUTI ON  

EI GHTH:   Unless otherwise specifically agreed in writ ing, the Bond Pool 

m ay decline to execute any Bond, and Operator and I ndem nitors agree to 
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make no claim  to the cont rary in considerat ion of the Bond Pool's receiving 

this Agreem ent . 

 

 NOTI CE OF EXECUTI ON  

NI NTH:   The I ndem nitors hereby waive not ice of the execut ion of the 

Bond, and of the acceptance of this Agreem ent . 

At  least  thir ty days not ice shall be given to the Operator and the 

I ndem nitors of any default , or any other act  or acts giving r ise to any claim  

under the Bond.  Thir ty days shall run from  the day upon which the Bond 

Pool receives writ ten demand from  the Responsible Regulatory Author ity.  

Not ice shall be deem ed given upon the date when sent  by registered U.S. 

mail to the following addresses:  

____________________________________________________________ 

 

____________________________________________________________ 

 

____________________________________________________________ 

 

____________________________________________________________ 

 

                          

 SETTLEMENTS 

TENTH:   The Bond Pool shall have the r ight  to adjust , set t le, or 

comprom ise any claim , demand, suit  or judgement  upon the bond, unless 

the Operator and the I ndem nitors shall request  to lit igate such claim  or 

demand, or to defend such suit , or to appeal from  such judgement , and shall 

deposit  with the Bond Pool, at  the t ime of such request , cash or collateral 

sat isfactory to the Bond Pool in kind and amount , to be used in paying any 

judgement  or judgements rendered or that  may be rendered, with interest , 

costs, expenses and at torney's fees, including those of the Bond Pool. 
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 SUI TS 

ELEVENTH:   Separate suits may be brought  hereunder as causes of 

act ion accrue, and the br inging of suit  for the recovery of judgement  upon 

any cause of act ion shall not  prejudice or bar the br inging of other suits upon 

other causes of act ion, whether theretofore or thereafter ar ising. 

 

 OTHER I NDEMNI TY 

TWELFTH:   The Operator and the I ndem nitors shall cont inue to rem ain 

bound under the term s of this Agreem ent  even though the Bond Pool m ay 

have from  t ime to t ime heretofore or hereafter, with or without  not ice to or 

knowledge of the Operator and the I ndem nitors, accepted or released other 

agreem ents of indemnity or collateral in connect ion with the execut ion or 

procurem ent  of said Bond, from  the Operator or I ndem nitors or others, it  

being expressly understood and agreed by the Operator and the I ndem nitors 

that  any and all other r ights which the Bond Pool m ay have or acquire 

against  the Operator and the I ndem nitors and/ or others under any such 

other or addit ional agreem ents of indemnity or collateral shall be in addit ion 

to, and not  in lieu of, the r ights afforded the Bond Pool under this 

Agreem ent . 

 

 I NVALI DI TY 

THI RTEENTH:   I n case any of the part ies ment ioned in this Agreem ent  

fail to execute the sam e, or in case the execut ion hereof by any of the 

part ies be defect ive or invalid for any reason, such failure, defect  or 

invalidity shall not  in any manner affect  the validity of this Agreem ent  or the 

liability hereunder of any of the part ies execut ing the same, but  each and 

every party so execut ing shall be and remain fully bound and liable 

hereunder to the same extent  as if such failure, defect  or invalidity had not  

existed.  I t  is understood and agreed by the Operator and I ndem nitors that  
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the r ights, powers, and remedies given under this Agreem ent  shall be and 

are in addit ion to, and not  in lieu of, any and all other r ights, powers, and 

rem edies which the Bond Pool m ay have or acquire against  the Operator and 

I ndem nitors, or others whether by the term s of any other agreem ent  or by 

operat ion of law or otherwise. 

 

 ATTORNEY- I N- FACT 

FOURTEENTH:   The Operator and I ndemnitors hereby ir revocably 

nom inate, const itute, appoint  and designate the Bond Pool as their  at torney-

in- fact  with the r ight , but  not  the obligat ion, to exercise all of the r ights of 

the Operator and I ndem nitors assigned, t ransferred and set  over to the Bond 

Pool in this Agreem ent , and in the nam e of the Operator and I ndem nitors to 

m ake, execute, and deliver any and all addit ional or other assignm ents, 

documents or papers deem ed necessary and proper by the Bond Pool in 

order to give full effect  not  only to the intent  and meaning of the within 

assignments, but  also to the protect ion intended to be herein given to the 

Bond Pool under all other provisions of this Agreem ent .  The Operator and 

I ndemnitors hereby rat ify and confirm  all acts and act ions taken and done by 

the Bond Pool as such at torney- in- fact . 

 

 TERMI NATI ON  

FI FTEENTH:   This Agreem ent  m ay be term inated upon proof that  the 

Operator has reclaimed the land to the sat isfact ion of the Responsible 

Regulatory Author ity or has obtained surety which replaces the bond 

coverage of the Operator by the Bond Pool, all as set  forth in Nevada 

Adm inist rat ive Code 519A.610, which is incorporated herein by reference 

and made a part  hereof. 
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 MODI FI CATI ON  

SI XTEENTH:   This Agreem ent  may not  be changed or modified orally.  

No change or modificat ion shall be effect ive unless made by writ ten 

endorsem ent  executed to form  a part  hereof. 

EXECUTED this __________ day of ______________, 20______. 

 

__________________________         ___________________________ 

Adm inist rator           Operator Signature 

Division of Minerals          ____________________________ 

State of Nevada           Operator nam e printed 

400 West  King St reet  Suite 106            

Carson City, NV 89703-4212                 

 

 

 

 

 

 

 

 

 

 

 

 

STATE OF _______________)  

        )  ss. 

COUNTY OF _____________)  

 

On the _______ day of ________________ ,_______ , personally 

appeared before m e ___________________________________ , the 

________________________ of _________________________________ , 

who acknowledged that  he executed the above docum ent . 

 

 

                                                

     ______________________________ 

       Notary Public 
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STATE OF _______________)  

        )  ss. 

COUNTY OF _____________)  

 

On the _______ day of __________________ ,_______ , personally 

appeared before m e _____________________________________ , the 

________________________of ________________________________ , 

who acknowledged that  he executed the above docum ent . 

 

 

                                                    

     _______________________________ 

Notary Public 

 

 

STATE OF _______________)  

        )  ss. 

COUNTY OF _____________)  

 

On the _______ day of __________________ ,_______ , personally 

appeared before m e ______________________________________ , the 

_______________________of __________________________________ , 

who acknowledged that  he executed the above docum ent . 

 

 

                                                    

     ________________________________ 

Notary Public 


