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PETITION FOR WRIT OF OUO WARRANT0 

Petitioner, the STATE OF FLORIDA, upon the relation of RONALD LEE 

BRUCE, by and through undersigned counsel and pursuant to the provisions of Rules 

9.030(a)(3), and 9.100, Florida Rules of Appellate Procedure, hereby invokes the original 

jurisdiction of this Court. This Petition seeks the issuance of a Writ of Quo Warranto 

e 
and the entry of a Judgment ousting Diane K. Kiesling from her claim to the office of 

Commissioner of the Florida Public Service Commission. 

JURISDICTION AND STANDING 

This Court has jurisdiction to issue a Writ of Quo Warranto and to enter a 

Judgment of Ouster pursuant to Article V, Section 3(b)(8), Florida Constitution. 

Petitioner has standing to seek the issuance of a Writ of Quo Warranto pursuant to 

Chapter 80, Florida Statutes (1993), as a person claiming title to an office which is 

exercised by another, Petitioner has fully complied with the requirements of Chapter 80, 

Florida Statutes, prior to initiating this action. 



FACTS 

The Florida Public Service Commission (IIPSCII) con is t of a memb rship of fiv 

PSC Commissioners, who are appointed by the Governor after first being nominated by 

the PSC Nominating Council ("the Nominating Council"). Each Commissioner is 

appointed to serve a four year term, and the terms of the Cornmissioners are staggered 

such that no more than two vacancies on the PSC are created by expiration in any one 

year. Any Commissioner who desires to be reappointed to the PSC is required to file 

with the Nominating Council, at least 180 days prior to the expiration of that 

Commissioner's term, a statement indicating his or her desire to serve an additional term. 

Pursuant to this statutory scheme, the terms of PSC Commissioners Thomas M. 

Beard and Luis J. Lauredo were scheduled to expire in January, 1994. In a letter dated 

June 1, 1993, Commissioner Beard notified both the Governor and the Nominating 

Council that he had decided not to seek reappointment as a PSC Cornmissioner (A-1). 

On June 25, 1993, Commissioner Lauredo wrote a letter notifying the Governor and the 
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Nominating Council that he intended to apply to serve an additional term as a PSC 

Cornmissioner (A-2). Subsequently, in a letter dated August 4, 1993, Commissioner 

Beard notified the Governor that he was resigning from office as a PSC Commissioner 

effective August 13, 1993 (A-3), approximately five months prior to the scheduled 

expiration of Mr. Beard's term. 

Whenever a vacancy on the PSC occurs €or a term expiring in January due to 

operation of law, the Nominating Council is required to submit nominations to fill that 

vacancy to the Governor by October 1 of the prior year. Section 350.031(5), Florida 

Statutes (1993). For vacancies which occur for reasons other than the expiration of a 

Commissioner's term (i.e. the death, resignation, or removal from office of a 
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Cornmissioner), the Nominating Council is required to submit its nominations to the 

Governor within 60 days after the date that the vacancy occurs. Id. Since Commissioner 

Beard's resignation was effective August 13, 1993, the Nominating Council was required 

to submit nominations to the Governor by October 12, 1993 in order to find a 

replacement to fill the remainder of Mr. Beard's term. 

On September 8, 1993, the Nominating Council convened a meeting for purposes 

of selecting a list of nominees to be sent to the Governor to fill the three vacancies on 

the PSC (the unexpired portion of Commissioner Beard's current term, and the vacancies 

created by the expiration, through operation of law, of the terms of Commissioner Beard 

and Commissioner Lauredo). After interviewing and voting upon qualified applicants, 

the Nominating Council unanimously passed a motion placing the names of David 

Deutch, Ronald Bruce, Thomas Mims, and Diane Kiesling on the final list of nominees 

to be forwarded to the Governor to fill these vacancies on the PSC (A-4, 5). A "draft" 

list of these nominees was prepared for certification to the Governor, but was never, in 

fact, delivered. 

When notified of the actions taken by the Nominating Council at the September 

8 meeting, the Governor's Office immediately objected to the prospect of being provided 

with a list of only four nominees. In a September 13, 1993 letter to Mr. Andy Blank, 

the Chairman of the Nominating Council, J. Hardin Peterson, the Governor's General 

Counsel, stated that the Governor's Office believed that Chapter 350, Florida Statutes, 

"requires submission of at least six nominees to the Governor to fill the two vacancies 

which will occur on the Public Service Commission" (A-6). Mr. Peterson advised Mr. 

Blank that there was adequate time to reconvene a meeting of the Nominating Counsel 

for purposes of nominating additional candidates for appointment by the Governor, and 
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threatened litigation in the event that additional nominations were not submitted (A-6, 

7). 
0 

In response to these objections, the Nominating Council held a meeting on 

September 28, 1993 in order to consider additional nominations for the pending vacancies 

on the PSC (A-8). The minutes of that meeting reflect that the Nominating Council 

voted to create two slates of nominees to be submitted to the Governor for appointment 

to the PSC. The first slate of nominees would be submitted for the Commission seat 

vacated by Mr. Beard, and was designated by the Nominating Council as "the unexpired 

and full-term vacancy beginning in 1994 for the seat presently vacant" (A-4). The second 

slate of nominees would be submitted for the Commission seat held by Mr. Lauredo, but 

scheduled for expiration, which was designated by the Nominating Council as "the full- 

term vacancy beginning in 1994 €or the seat presently occupied" (A-9). 

After interviewing candidates, the Nominating Council voted at the September 28 

meeting to submit the names of seven nominees to the Governor. In addition to the 

four nominees selected at the September 8 meeting, the Nominating Council voted to 

submit the names of Leon Jacobs, Luis Lauredo, and John Sheahen to the Governor for 

possible appointment to the PSC (A-10). Three persons would be nominated to fill the 

remainder of Commissioner Beard's unexpired term. The same three persons would be 

nominated to fill the vacancy created by the expiration of Commissioner Beard's term. 

The remaining four persons would be nominated to fill the vacancy created by the 

expiration of Commissioner Lauredo's term. On September 29, 1993, the nominations 

made by the Nominating Council were certified to the Governor as follows: 
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Unexpired Term Vacancy #I  Vacancy #2 

Ronald Lee Bruce Ronald Lee Bruce Ennis L. Jacobs 
David 0. Deutch David 0. Deutch Diane Kiesling 
William T. Mims William T. Mims Luis J. Lauredo 

John R. Sheahen 

&g Letter of September 29, 1993 (A-11). 

On November 23, 1993, the Governor selected Commissioner Lauredo for 

reappointment as a PSC Cornmissioner (A-12). This was in accordance with the 

nominations submitted and certified to the Governor by the Nominating Council. 

However, on November 24, 1993, the Governor appointed Diane Kiesling to fill the 

vacancy for the remainder of Commissioner Beard's unexpired term and the vacancy 

created by the statutory expiration of  Commissioner Beard's term (A-13, 14). This action 

was taken by the Governor despite the fact that Ms. Kiesling's name was not certified 

for nomination to the Governor for either of those vacant positions. As a result of the 

Governor's nominations, Ms. Kiesling has filed qualifying papers with the State of Florida 

seeking to exercise the office of PSC Commissioner (A-15), and the Secretary of State 

has issued certificates appointing Ms, Kiesling to the vacant positions (A-16, 17). 

Because the Nominating Council believed that the Governor's appointments of Ms. 

Kiesling were improper and invalid, and because the Governor failed to make 

appointments from the list of nominees submitted to him within 60 days of receiving 

those nominations, the Nominating Council convened yet another meeting on December 

13, 1993. As noticed, this meeting was held in order for the Nominating Council "to 

make its appointment to the vacancy on the Florida Public Service Commission created 

by the resignation of Mr. Tom Beard, and to make its appointment to vacancy number 

1 on the Commission which results from the expiration of the term in January, 1994 of 



the position formerly held by Mr. Beard. These appointments will be made from the 

groups of nominees sent to the Governor on September 29, 1993" (A-18). At this 

meeting, the Nominating Council appointed Petitioner to both of the PSC terms at issue 

(A-19), and issued Notices of Appointment formalizing those decisions (A-20, 21). Mr. 

Bruce's name appears on the list of nominations certified and submitted to the Governor 

for both vacancies. 

The Nominating Council filed a Petition for Writ of Quo Warranto in this Court 

on December 15, 1993. That action is currently docketed before the Court as Case 

Number 82, 882. The Petition filed by the Nominating Council seeks essentially the 

same relief sought by the Petitioner in this proceeding: the issuance of a Writ of Quo 

Warranto declaring Ms. Kiesling ousted from office. Ms. Kiesling has filed a Response 

to the Nominating Council's Petition, and has also filed a Motion to Dismiss that 

Petition.' In her Motion to Dismiss, Ms. Kiesling argues that the Nominating Council 

lacks standing to pursue an action in Q L ~ O  Warranto seeking her ouster from office, in 

that only a person claiming title to that office is statutorily authorized to seek the 

issuance of a Writ of Quo Warranto, after first requesting that the Attorney General of 

Florida institute such an action. 

When notified of this dispute, the Office of the Attorney General issued a letter, 

dated December 23, 1993, to the attorney for the Nominating Council. That letter states, 

in relevant part, that "[ilf requested by the appropriate party, Ronald Bruce, this office 

would decline to undertake any action" (A-22) (emphasis added). On January 10, 1994, 

Petitioner's counsel formally requested that the Attorney General commence a proceeding 

* The Governor has filed a brief in Case Number 82, 882 as an Amicus Curiae. 
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in Quo Warranto setting forth Mr. Bruce's name as the person rightfully entitled to hold 

the office of PSC Commissioner (A-23-26). On January 13, 1994, the Attorney General 

responded, stating that "I must decline to bring an action in Quo warranto on behalf of 

[Ronald Lee Bruce]" (A-27). Thus, Petitioner has initiated this proceeding against Ms. 

Kesling, in the name of the State of Florida. 
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ARGUMENT 

1. Ouo Warranto is the ADDroDriate Remedv to Test Petitioner's Claim to 
0ffice.and Petitioner has StandinP to Maintain this Proceeding. 

Petitioner maintains that he is rightfully and lawfully entitled to claim the office 

of PSC Commissioner, based upon his appointment to that office by the Nominating 

Council on December 13, 1993. However, Petitioner is at this time unable to assume 

the duties of his office due to Ms. Kiesling's improper appointment by the Governor. 

Petitioner seeks the issuance of a Writ of Quo Warranto ousting Ms. Kiesling from 

office, and quo warranto is the appropriate form of relief under the facts and 

circumstances presented by this case. "The rule is well settled in Florida that guo 

warranto is the Draper remedv to test the right of a Derson to hold an office or franchise 

or exercise some right or privilege, the peculiar powers of which are derived from the 

State." Winter v. Mack, 194 So. 225, 228 (Fla. 1940)(ernphasis added). Accord 

Bloomfield v. City of St. Petersburg Beach, 82 So.2d 364, 369 (Fla, 1955)("If the issue 

had been limited solely to trying title to an office, quo warranto would have been the 

remedy.") 

Petitioner has standing to maintain this proceeding, and has fully complied with 

all jurisdictional prerequisites to the cornmencement of this action. Pursuant to Florida 

law, "quo warranto is the proper remedy to determine the right of an individual to hold 

public office. It may be instituted only by the Attorney General of Florida, or by a 

person claiming title to the office." Tobler v. Beckett, 297 So.2d 59, 61 (Fla. 2d DCA 

1974)(emphasis added). When a quo warranto proceeding is instituted by the person 

claiming title to an office, that person must first request that the Attorney General 

commence the requested action in the name of the State of Florida, 

8 



Section 80.01, Florida Statutes (1993), establishes a procedure to be followed by 

parties claiming entitlement to office and seeking the commencement of quo warranto 
a 

proceedings by the Attorney General. Pursuant to that statute: 

Any person claiming title to an office which is exercised by another has the 
right, on refusal by the Attorney General to commence an action in the 
name of the state upon the claimant's relation, or on the Attorney 
General's refusal to file a petition setting forth his name as the person 
rightfully entitled to the office, to file an action in the name of the state 
against the person exercising the office, setting up his own claim. 

Section 80.01, Florida Statutes (1993). See also Buttenvorth v. Espev, 523 So.2d 1278 

(Fla. 2d DCA 1988)("Even if, as those appellants argue, the Attorney General refused 

to bring the suit, those appellants are not entitled to bring the suit unless they claim 

entitlement to the office"), In the present action, Petitioner formally requested that the 

Attorney General commence this proceeding (A-23-26), and the Attorney general refused 

to take such action (A-27).I Therefore, Petitioner has the right to institute this action, 

in the name of the State of Florida, setting up his own claim to office. 

2. Petitioner is Rightfullv Entitled to Assume the Office of Commissioner on 
the Florida Public Service Commission. 

The PSC is not a constitutional body. It is a creature of statute that exists solely 

to perform a function of the legislative branch of state government, the regulation of 

public utilities. The Florida Legislature has established a comprehensive statutory 

procedure governing the operation of the PSC and directing the manner in which 

Commissioners are to be appointed to serve on the PSC. The legislative intent with 

Petitioner's standing to maintain this action under Chapter 80 was also recognized 
in a letter from the Attorney General's Office to counsel for the Nominating Council 
dated December 23, 1993. In that letter, the Attorney General's Office stated that "[ilf 
requested by the appropriate party, Ronald Bruce, this office would decline to undertake 
any action" (A-22)(emphasis added). .. 9 



regard to the operation of the PSC and the appointment of PSC Commissioners is clearly 

and unambiguously set forth in Section 350.001, Florida Statutes (1993), which states 

emphatically that: 

The Florida Public Service Commission has been and shall continue to be 
an arm of the legislative branch of government. It is the desire of the 
Legislature that the Governor participate in the appointment process of 
commissioners to the Public Service Commission. The Legislature 
accordingly delegates to the Governor a limited authority with respect to 
the Public Service Commission by authorizing him to participate in the 
selection of members onlv from the list Drovided bv the Florida Public 
Service Commission NominatinP Council in the manner prescribed by s. 
350.031. 

(emphasis added). In the event that a dispute exists concerning the construction of the 

statutes set forth in Chapter 350, this Court is obligated to grant substantial deference 

to the intent of the Legislature, as expressed in Section 350.001, Florida Statutes (1993). 

See Lowry v. Parole and Probation Commission, 473 So.2d 1248, 1249 (Fla. 1985)("Where 

reasonable differences arise as to the meaning or application of a statute, the legislative 

intent must be the polestar of judicial construction"). 

This is not the first time that this Court has been asked to review the scope of 

the Governor's authority to appoint PSC Commissioners pursuant to Chapter 350, Florida 

Statutes. In Chiles v. Public Service Commission Nominating Council, 573 So.2d 829, 832 

(Fla. 1991), Governor Chiles sought the issuance of a writ of prohibition preventing the 

Nominating Council from making appointments to two seats on the PSC that became 

vacant in January, 1991, due to the failure of former Governor Martinez to such 

appointments prior to December 1, 1990. The Governor argued that the Nominating 

Council's actions in making such appointments limited his executive authority to appoint 

state officers, and maintained that Section 350.031, Florida Statutes was unconstitutional 

"because it directly conflicts with the governor's general and express powers of 
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appointment." Id. at 831-32. 

In Chiles, this Court rejected the contentions of the Governor, based primarily 

upon the statement of legislative intent set forth in Section 350.001, Florida Statutes. 

"We reject these contentions because we find that the Public Service Cornmission is an 

entity of the legislative branch and, as such, the legislature has the authority to establish 

bv law how legislative branch officials. including these Public Service Commission 

members. may be selected." u. at 832 (emphasis added). Moreover, the Court also 

expressly affirmed the constitutionality of the statutory method provided for the 

appointment of PSC Commissioners. "[Tlhe legislature may constitutionally establish the 

appointment method for its officers set forth 350.031, Florida Statutes," u. at 832-33. 

Thus, this Court's holding in Chiles affirms the proposition, clearly expressed as the 

intent of the Florida Legislature in Section 350.001, Florida Statutes, that the Governor 

is to have only a limited authority with regard to the appointment of PSC 

Commissioners. 

0 

Due to this limited authority, the Governor may not make appointments to fill 

vacancies on the PSC if those appointments contravene the statutory appointment process 

created by the kgislature and entrusted to the Nominating Council. Pursuant to that 

appointment process, the Governor, at the invitation of the Legislature, serves only to 

assist the Legislature in staffing one of the Legislature's own agencies. By appointing 

Ms. Kiesling to fill a vacancy for which she was not nominated by the Nominating 

Council, the Governor has attempted to usurp a legislative branch prerogative, and has, 

in the process, acted beyond the limits of the authority delegated to him by the 

Legislature in Chapter 350, Florida Statutes (1993). 

The manner in which the Governor is to exercise this limited authority is 
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delineated in Section 350.031, Florida Statutes (1993). That statute provides, in relevant 

part, as follows: 
0 

( 5 )  It is the responsibility of  the council to nominate to the Governor not 
fewer than three persons for each vacancv occurring on the Public Service 
Commission. The council shall submit the recommendations to the 
Governor by October 1 of those years in which the terms are to begin the 
following January, or within 60 days after a vacancy occurs for any reason 
other than the expiration of a term. 

(6) The Governor shall fill a vacancy occurring on the Public Service 
Commission by amointment of one of the aDplicants nominated by the 
council only after a background investigation of such applicant has been 
conducted by the Florida Department of Law Enforcement. If the 
Governor has not made an appointment by December 1 to fill a vacancy 
for a term to beein the followinv January. then the council. by majority 
vote. shall appoint bv December 31 one Derson from the applicants 
previously nominated to the Governor to fill the vacancy. If the Governor 
has not made the appointment to fill a vacancy occurring for any reason 
other than the expiration of the term by the 60th day following receipt of 
the nominations of the council, the council by majority vote shall appoint 
within 30 days thereafter one person from the applicants previously 
nominated to the Governor to fill the vacancy. 

Section 350.031(5, 6), Florida Statutes (1993)(emphasis added). 

As the highlighted language referenced above clearly indicates, the Nominating 

Council is to make no fewer than three nominations to the Governor for each vacancy 

occurring on the PSC. Thus, the statute treats each vacancy as a discrete and separate 

entity. The statute does not provide for the Nominating Council to nominate three times 

as many persons as there are vacancies and submit a single pool of nominees, from 

which the Governor may make appointments at will. The Legislature has created such 

nominating processes in the past, and had the Legislature intended to create such a pool 

with regard to PSC nominations and appointments, it could have done so again. That the 

Legislature is cognizant of such arrangements is illustrated by Section 947.02(3), Florida 

Statutes (1993), which provides that with regard to the appointment, by the Governor 
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and Cabinet, of members of the Parole Commission: 

If more than one seat is vacant, the committee shall submit a list of eligible 
a 

applicants, without recommendation, containing a number of names equal 
to three time the number vacant seats; however. the names submitted shall 
not be distinmished bv seat, and each submitted aaplicant shall be 
considered elipible for each vacancy. 

(emphasis added). 

Moreover, the Nominating Council is statutorily required to "establish policies and 

procedures to govern the process by which applicants are nominated." Section 

350.031(3), Florida Statutes ( 1 9 9 3  A$ established by the Nominating Council, these 

procedures clearly reflect the fact that, with regard to the final selection of nominees to 

be submitted to the Governor for appointment, each vacancy is to be treated as a 

separate and distinct entity. Section V of the Nominating Council's Rules of Procedure 

provided as follows: 

Upon conclusion of all investigations and after those applicants designated 
as "most qualified" have been interviewed, the council shall select, by 
majority vote of its entire membership, the nominees to be submitted to 
the Governor. Each vacant seat on the Commission shall constitute a 
separate group. The council shall nominate not fewer than three persons 
in each group. .... The names of the nominees in each separate group shall 
be certified to the Governor in alphabetical order together with a copy of 
the investigative information relating to each such nominee. The Governor 
shall appoint one nominee from each group. 

(A30)(emphasis added). These procedural rules clearly demonstrate that the Nominating 

Council treats each such vacancy as a separate entity. 

As previously noted, the Nominating Council is statutorily obligated to establish 

policies and procedures governing the process by which applicants are nominated. 

Section 350.031(3), Florida Statutes (1993). The council 

provide the Governor with no fewer than three nominees 

the PSC. Section 350.031(5), Florida Statutes (1993). 

a 13 

is also required by statute to 

for each vacancy occurring on 

The Nominating Council has 



interpreted these statutory requirements in a manner that treats each vacancy on the PSC 

as a separate entity, for which a separate list of nominees is to be submitted to the 

Governor for appointment. It is a well settled principle of Florida law that "the 

contemporaneous construction of a statute by the agency charged with its enforcement 

and interpretation is entitled to great weight. The courts will not depart from such a 

construction unless it is clearly unauthorized or erroneous." PW Ventures, Inc. v. 

Nichols, 533 So.2d 2S1, 283 (Fla. 1988). Accord Samara Development Corp. v. Marlow, 

556 So.2d 1097, 1099 (Fla. 1990). 

a 

In providing the Governor with a limited authority to participate in the process 

of the appointment of PSC Commissioners, the Florida Legislature stated unequivocally 

that the Governor is authorized "to participate in the selection of members only from the 

- list provided" by the Nominating Council. Section 350.001, Florida Statutes (1993). Ms. 

Kiesling was appointed by the Governor to fill both the unexpired portion of 

Commissioner Beard's term, and the  term created by the expiration of Mr. Beard's office 

by operation of law in January, 1994. However, Ms. Kiesling was not nominated by the 

Nominating Council for either of those positions. The list of nominees submitted by the 

Governor for those positions included only the following names: Ronald Lee Bruce, 

David 0. Deutch, and William T. Mims (A-ll), In appointing a person not on the list 

of nominees provided by the Nominating Council, the Governor has usurped a legislative 

privilege, and exceeded his limited grant of authority under Chapter 350, Florida Statutes 

(1993). 

a 

Since the Governor ignored the nominations submitted to him by the Nominating 

Council, and thereby failed to make a valid appointment for a vacancy occurring on the 

PSC in January by December 1, or for the vacancy created by Commissioner Beard's 
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resignation, the Nominating Council held a meeting on December 13, 1993 for purposes 

of filling those vacancies (A-18). This procedure is authorized by Section 350.031(6), 

Florida Statutes (1993), and was previously determined to be constitutional by this Court 

in Chiles supra. At that meeting, in accordance with the requirements of Section 

350.031(6), only the names of those nominees previously submitted to the Governor were 

considered by the Nominating Council for appointment (A-18). After the council voted 

on the list of nominees, Ronald Lee Bruce was appointed to fill both of the vacancies 

for which the Governor had improperly appointed Ms. Kiesling (A-19-21). Based upon 

this appointment by the Nominating Council, and also based upon the authority of the 

council to make such an appointment under Section 350.031(6), Florida Statutes (1993), 

Mr. Bruce is rightfully and legally entitled to assume office as a PSC Commissioner, and 

Ms. Kiesling must be ousted from her claim to that office. 

CONCLUSION AND PRAYER FOR RELIEF 

The Nominating Council, in furtherance of its statutory obligation to provide the 

Governor with a list of not fewer than three nominees for each vacancy occurring on the 

PSC, provided the Governor with three separate lists of nominees for three separate and 

distinct vacancies. Ms. Kiesling was nominated by the Council to fill only one of those 

vacancies, the full term vacancy occupied at the time of appointment by Commissioner 

Luis Lauredo. By appointing Ms. Kiesling to a position for which she was not 

nominated, the Governor exceeded the limited authority he has been granted to 

participate in the process of the selection of legislative branch officials, thereby usurping 

the authority of the Nominating Council. Therefore, Petitioner respectfully requests that 

this Court issue a Writ of Quo Warranto declaring Ms. Kiesling ousted from the office 

0 

of PSC Commissioner, and adjudging Ronald Lee Bruce as the lawful holder of that 
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office. 

Respectfully submitted this day of January, 1994, 
a 

dd-@----- 
F. Philip Blank 
William D. Anderson 
Blank, Rigsby & Meenan, P.A. 
204 South Monroe Street 
P.O. Box 11068 
Tallahassee, FL 32302 
(904) 681-6710 

Counsel for Petitioner 

CERTIFICATE OF SERVICE 

I hereby certify that a true an correct copy of the foregoing was served by hand 

delivery on Diane K. Kiesling, Florida Public Service Commission, 101 East Gaines 

Street, Tallahassee, Florida 32399-0850, this \? day of January, 1994. 0 
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June 1. i393 

Tne Honorabie Lawron Chiizs 
Governor, Stare or' Rorida 
Tue Capiroi 
T a l l a h ~ ~ ~ e e ,  EOnd3 Z2399 

Dear Govenor Cues :  

I am wridng this letter to you in compliance with Florida Scamre 350.01(2)(b)(3) 
which direcrs that any person seninp  OD. the Public S w 7 i c t  Commission n o t e  h e  

seek reappoinmecr. 
Nominz&e: Counri at l esz  180 days prior v to the e,upirauon of their tern or' &e desire to v 

Sexing in the role of Commissioner and especially as Chairman of -be Florida Public 
Service Commission has beta a gratifying and cnallen@ag cxperienct. It has gven me the 

ckanct to l e a  and to be a pan  of direring what  is in the long-iem besr interests of the 

c i e e a s  of this srate. I have worked wirh the finest s ta fE  of a y  commission in the counny. 

I am thanldul to have had the oppomniry. 0 
As you are aware, during the lasr: session, it bill became law thar res-icrs the 

employmenr options of a Public Sewice Commissioner. The law is resriclive mou@ that 
it  wouid prevent me born re,-g to the job I held before I became a commissioner. 
While a grancifarher clause was piaced in the legkiarion it does not apply to any 
commissioners appoinred or reappointed in the h u e .  For this r e s o &  I haye decided not 
to seek reappoinmezlt to the Commission. 

I have eajoyed sewing as a Commissioner and working in state government. I wish 
you and your adminisnation the best in solving the problems that f x z  this sare. 

CC: Public Service Commission Nominating CounciI 
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State of J?lorida 

Luis J. Lauredo 
Commissioner 

,” 
I 

Honorabie h a y  Blank 
Chaiman, Pubiic Service Commission 

Nominating Council 
v-uu CP-hrEd _’ I,X,’z.r&ol;se Terr,inaI, Inc: 
3455 Y.W. 54th Street 
Xiami, Florida 53 142 

FIcrcber Building 
101 East Gaincs Srrce: 

Tdlahasscc, FL 323994855 
(904) 488-3301 

F.LY (904) 428-0914 

June 25, 1993 

c 

Dear Chairman Blank: 

Pursuant io the requiremenrs of Subsection 350.01(3), Eiorica Scamtes: I am 
providing notice 10 the Public Service Commission Nominaring Councii that ar this time. it 
;S my intent to apply to serve an additionalterm on the Florida Public Service Commission. .”” 

Sincerely, 

Luis J. Lauredo 
C o mmissio ne r 

UL/h 

cc: Honorable Lawton Chiles 
Nominating Committee 

Paul Nchols, Joint Legislative Management Committee J 



I .  .. 

THOMAS M. B W A O  

Csrnrntssioner 

A u q m  4, 1993 

Honorable Lawton C'Liies 

Governor 
The Capiroi 
Tailahassee, Florida 

Dear Governor; 

7 3 s  lerter is to inform. ;IOU hat  I am r e s i w g  from o 5 c e  a a Commirsione: of the 

Ftorida Pabiic Service Commission, effeczive at the close of business on X u p j z  12. 1993. 

My Leawe over the I a s  six and one-half yeas has bee3 cxallecgkq aad I am s a t e d  

to have had ~e oppommiry to serve in stace governmear, Wirh my recem marriage, I fez! 
thar it is rime for me to move back into the privale secor to p u r n e  otber hteres-s. 

I wish your aciminiscarion, ana more especially the other Commisgoners and SXE 
of the Commission, the besz in the months ahead. 

Sincere!y, 

cc: Commissioners 



”* 
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PUBLIC SERVICE COMMISSION 
NOMINATING COUNCIL 

MEETING MINUTES 

SEPTEMBER 8, 1993 

The Florida PTJblic Service Commission N c m h a t h g  Council 
n e t  on Weanesday, Segternber 8,  1 9 9 3  ar: 9:00 z.m., in Mimi at the 
Airport  Marriotc, First Floor  Meeting Room Sa lon ,  1201 N.W. LeJeune 
Road. The Nominating Ccuncil postponed starting, waiting f G r  Ex. 
Zvvans to a r r ive .  Afrer  waiting over an hour C h t i n a n  Anay B k n k  
called the meeting to o r d e r .  The following mernkers were press-r: 

Xndp Blank, Chai-man 
Ben j m i n  Anderson 
Nick Easterlinq 
Senator  Foley 
Senator K i s e r  
Represe9tztive Mizckemie 
Ross McSwain 

Cheirman Blank introduced t h e  Council Members end the  
meeting was called to o r d e r  at 1O:lO b.m. 

Chairman Blznk gave i n s t r u c t i o n s  f o r  canducting the 
interviews. Voting will t a k e  p k c e  after all. applicants have been 
heard. It will require 5 v o t e s ,  which is a majority of the 
Nominating Council, f o r  an a p g l i c a n t  t o  be placed on the list 05 
nominees to the Governor. 

Sezator Foley inquired about applicants kelng permitted 
t o  be presenr: in the audience during the inter-Jiew of anothez 
applicant. This subject will be placed on the a p r d E  at a f u r i r e  
meeting. 

Interviews began at 10:15 a.m. A listing of each 
apslicant and scheduled interview time is attached. 

Upon completion of the f i rs t  ballot, only one nane, 
Ronald Lee Bruce receive”, 5 votes. 

Senator  Kiser made a motion to review d l  the nmes of 
persons receiving 4 votes .  Ross McSwain made a substitute mocion 
to take t h e  voting once again in order or‘ t he i r  i n t e r v i e n .  The 
substitute motion w a s  called first and. 5 of t h e  7 rnenbers v o t e d  
affirmatively. 
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. -  Public Service Commission Nominating Councii 
Seprenber 8 ,  1993 
Page 2 

~ f t e r  c m p l e t i o n  of t he  ssccind vo'cs "ihe Council naci 
sslected 3 nominees. 

Sen;imr Kiser moved to place the n m e  ~f Diane Kiesling 
on t h e  b a l  
moved to 
seccinaed. 

- 
lot. Secmded by Representative FIzckenzl 
reconsider the name or' ' * J o b  Sheanen. 
TherE were no o t h e r  motions. The 

e. Ross McSwain 
Sena to r  Kiser 

n m e s  of Diane 
Kies l inq  and John Sheahen were voted on again.  Diane Klesling 
receiveci 6 votes and. Jonn Shezhen again received 3 votes. 

Senator KCiser moved the  nmes of David. Deutch, Zonald 
Bruce, Thomas M i r n s  and Diane Kiesling be pu t  cn t h e  final lis: t o  
the Governor. Resrcsentative Mackenzie Seccnded. 3zssed 
unaninously. 

Senator  F o l e y  moved t,o include t h e  g e s y i o n s  on Ethics  
Commission Form 6 as p a r t  of the  gublic Sex-! ice  Commission 
appl icEt ion.  Passed unanimously. 

Reyresentative Mackenzie moved t o  select Nick E a s t e r l i n g  
as V i c e  Chairman of the l lSC Nominating Council. Ross FcSwain 
seconded. Passed unanbous ly .  

Chzirman Blank thanked the candidztes f o r  t h e i r  
interviews, the Council menbers for t h e i r  participation and the 
star'? for their assistance in coordinat ing the process .  

There being no other items of business, Chaimzn B k n k  
adjourned the Council mesting at 5 : O O  p.m. 

And-ank JGff a i r n x  
lic Serv ice commission 
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W ,  Andy Elank 
Chairman, 2ub l i c  SerJice Nominzchg Ccuncil 
3455  Nw 5 4  S t r e e t  
MLmi, Florida 3 3 1 4 2  

The Governor is very t roublnr i  abcut tSe lack of ncminations t o  
fill tSe t-do vacziicies which %ill. OCC~X on the N b l i c  Service 
commissior.. 

Chapter 350.031(5), Florida Sta tu tes ,  provides thz t  "5t is the 
responsibility of the council tc nominatE te tSe Governor not 
fewer than t h ree  persons for each vacmcy oce~rring on the Pub l i c  
Service Commission," The submission cf fcur names for both 
vacancies does not  comply with this statutory mandate. 

Governor Martinez was faced w i t h  a s b i l a r  prcblern i n  the 
appointment of judges to fill three vacancies which had. occurred 
in the 15th Judiciai Circuit. The Judicial Nominating Commission 
f.or t h a t  circuit submitt& six nominees t o  fill t h ree  vacincles. 
Governor Martinez asked for an advisory opinion which was 
rendered to the Governor, In re Advisory Opinicn to the Governor, 
551 So.2d 1 2 0 5 .  I a t t ach  a ccpy of t h a t  cpinim for your review. 

The Governor's O f f i c e  f e e l s  that t h i s  prmeeen-l r e q u i r e s  
submission of a t  l e a s t  six nominees 'CD the Govermr to fill the 
t w o  vacancies which w i l l  cccur cn the P u b l i c  Sepr i ce  Commission. 
I hope you understand that this is broughz to your attenticn in 
t h e  s p i x i x  of cooperation between your counci l  snd the Gavernor's 
O f f i c e .  There is certainly ademate time t o  pernit thc Pub1i.c 
S e r v i c e  Nominating Council to rec3nvene and s a k m i t  the required 
minimum number of nominees. 

We look forward to working with you I n  accgmglishing these 
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?age 2 
m. Anel Black 
September 1 3 ,  1993 

importan: appointnents. 
council 5ot v o l u n t z r l l y  submit a minimum cf t-do a c d i t i c n a l  nanes 
we will noc h e s i t a t e  ts seek judicial r e l i e f .  
your prsmpr 5ollow up on this request. 

Please understand. t h a t  should  the 

. -  Looking 5 x w a z k  ~2 

With kind resards, 

JHPjrls 
Attachneat 
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ANDER CRENSHAW 
President 

BO JOHNSON 
SpeaLrer 

JOINT LEGLLATIVE MANAGEMENT CBl&MITTEE 
FRm E M =  EXECUTlW DIBEC;rR 

ADMINISTRATIVE SERXCES DIVISION 

Rcpresentadve Elaine Bloom, Chairpenon 
Senator W. D. Chiidem. Vice-Chiqcrwn 

4 Senator ilobeno Casu 
Senator James h Scott 
Reprcsenmtive Jim Davw- 
Representative Timothy :. Ireiana 

MEETING NOTICE 

Pub tic Service C o m rn iss i o n No rn in atin g C o u n c i i 

Date: Tuesday, September 28, 1953 

Time: 9:OO A.M. 

Place: Senate Carnrnittee Room 309, The Capitol 

PEXS 0 N r n L  
Room 701G, Chude Pepper BuJdhg 

111 W. ?,adison Street 
Tallahassee. Flonaa 32399- 1400 

Telephone (204) 488-6603 

+ -  

The Council will meet to consider additional nominations for pending vacancies on the Fiarida Pubiic 
Service Commission. The Cauncii will also consider such administrative matters as may cnme befare it. 

-. . 



* PUBLIC S2RVZCZ CCl4MISSiON 

NOMINATZYG CDUHCIL 

MEETING MIBUTTS 

Slcr ica  

meerin G 

Ancy Blank, Chairman 
Nick Ezsterling, V i c o ,  Chairrnan 
Genj m i n  Anderson 

Donald K a p k n  
Ssnator Curr Kiser 
Be~resentzti~e Ann Mackomie 
Rcss MCSWE~II 

intnr:retztions or' tie 1,989 Advisory Oyinior, t ha t  prornptse hLtn t3 
~ s k  tie Couscil to m e e t  again to decide whecher or nor to EEC 
acaiticnal n a e s  to t h e  s l a t e  f o r  the Governor. 

Kr. Evans zsked im' all 16 c a n a i d ~ t o s  were m t i f i e i  of 
Council staff  had. personzlly czlled eac5 ~5 t he  1 5  this meeting. 

cendidates. 

X I .  McSwaia rnoveci t o  reimburse the candldztos 'LrEvel 
e:me-se f o r  this meeting since this wzs an zddikional ineetiEs. 
TherP are funds availzble f a r  this. Secstor Kiser secanded, passed 
with 7 rnerricers for, 1 zgainst .  

Yl. M c S w a l n  moved to reconsider the  previous vote  to 
close the nominations to the Governor. Seaator Kist szconcei, 
passed unanimously. 

Firsz s l a t e  zcr 
the unexpired and. f u l i - t E m  vacancy beginnknc: in 1994 for the  s e z t  
presently vzcant-  Second slate for the full-term vaczncy keqinning 
in 1994 for the  seat  prssently occupied. Mr . ~ c s ~ i a i n  sddeci: The 
sSccr,a s l a t e  would Se different n m e s  than the f i r s t  s l a t s .  # .  The 
firsz three selected nz...es of nominecs will 30 on the ~ ~ 1 s t  s l a t s  
and the secgnd thrss szlects~ names of ncmiaees w i l l  gc on t3e 
Second. slate * Representztive NVr,acker?zie sacmded, pzsssE w i t h  5 
rne-nkers for, 3 aqaiask. 

Mr. McSwain moved to c r e i t e  two sk tss :  

A- 9 



Those no t  i n  ~ t t i e c z n c o :  
Richz. rC Earvey 
Xichzni EolzinGer 
S E A  Sesuele 
Eeiel Sanchez 
Stsven ~ a l l h c h  

Ucon completion or' the  f i r s t  ba l l c t ,  t he  n~ne-5  or' three 
zcYitiana1 candidates were announce*',: 
JGhn Sherihen. 

Leon j ~ r , g b s ,  L U ~ S  ~burpio, 

T5e first t h r e e  nominees w i l l  be on the slste  f o r  the 
unexpired and full-term Vacancy +l: 

Ronald Bruce 
David Deatcb 
Willim Mims 

T6e second fcur nominees will be on the s l a t e  for the 
full-te-m Vacancy +2: Leon Jacobs 

Diane Kiesling 
L u i s  Lauretio 
John Sheahan 

There being no other i t ens  of b u i n e s s ,  chairman Blank 
zcjourned the Council meeting at 1:d-0 p . m .  

Norninatlnc Council 
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TXFE FLORIDA LEGISLATURE 

PUBLLIC SERVICE COMMISSION NOMINATING COUNCIL 

The Honorable Lawron Chiies 
Governor of the State of Florida 
The Governor’s Office 
PL 05 The Cqitol  
Tallahassee. Eorida 32399-000 1 

Sqtennbe: 29, 1993 

Dear Governor Chiles: 

Pursuanr to Stcdon 350.031, Eorida Starures, the Florida Public Service Commission Norninanng 
C o u n d  met on Sqremnber 8 and 25, 1993, to make nominanons for the unexpkred term of rerired 
Cornmissioner Thomas Beard and for the two Pabiic Service Cornmission vacancies occurring in 
January 1994. On behalf of the Council, I ce,afy that the following persons were nominarea for the 
posirions as lissed. Tne Counc2’s vote on each person is given n m  to the nominee’s name. 

Unexpired Term Vacancy $1 Vacancy 42  

Ronald Lee Bruce 5i2 
David 0. Deutch 6/1 
William T. ivLims 6/1 

Ronald Lee Bruce 3 2  
David 0. Deutch 6il 
WiiLiam T. Mims 611 

€*xis L. Jacobs 7/2 
Diane Kiesling 6/1 
Luis J. Laureao Y O  
John R. Sheahen 6i3 

I€ YOU or your s t a f f  have any questions or requke further infomarion, please conrac: Doris Bums of 
the Council o E c t  at 487-5301. 

Sincereiv, 

Andy Bfank, Chairman 
PSC Nominarks Council 

Enclosures 
cc: James T. Moore, Commissioner, mLE 

PSC Nominating Council Members 
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November 2 3 ,  1993 

Mr. Luis t7, Lauredo 
Public Service Commission 
Room 120, TO1 East Gaines S t r e e t  
Tallahassee, Florida 32399-0885 

Dear Luis: 

Based w o n  your continued ixtorest i.n, good goverment  and 

ending January 1, 1998.. 

You will soon receive your qualifying paperr frcm the 
Degarcnent of Sta te .  These papers should be f i l e d  w i t h  the 
Secretary of State, Room 1801, Tke C a p i t o l ,  Tallahassee, 

' Florida 3 2 3 9 9 ,  w i z h i n  thirty days of the date of the i r  
rece ip t .  If you have any pesc ions  about the financial 
disclosure form, please contact the  Cammission CII Ethics , 
Post Off ice  Box 6 ,  Tallahassee, 7lorida 32302, cr teleghone 
2 0 4 / 4 a a - 7 8 ~ 4 .  Other inquiries may be dirzcttci, t o  the  

Appointmezts Off i ce  at 904/488-2183. 

I appreciate your willingness to continue to sc,"fe i .rl this 
pas i t ion. 

With warm personal regardti, I am 

Sincerely, 

A-12 



Novenber 2 4 ,  1992 

M B . .  Diane K. Kiesling 
Route 2 ,  Bcx 323 
Menticello, Plclr ida 32344 

Dear Me. Kiesiing: 

Based upon your qualifications and interest 13 gocd 
goverzmeat, I am pleased t o  apooint you as a member of t h e  
Florida Public Service Cclrnrnissicn for a term e,n,ding 
January I, 1,094. 

YOU will Boon receive your qualifying papers frcm the 

Depaxtnent: of S t a t e ,  These papers must be filed with the  
Secretary  of State, Room 1801, The Capitol, Tallahassee, 
Florida 32399, within tbirr,y days of the  date of their 
receipt. If you have ar,y questions about the flaancial 
disclosure  form, piease contact: the Commission on E t h i c s ,  
P O B t  Office Box 6, Tallahagaee, Flor ida  3 2 3 0 2 ,  o r  telephone 
904/488-7864. Other inquiries may be directed to the  
Appointments Office at 904/488-2183. 

I appreciate your willingness to tzer-v'e in this p s s i t l o n .  

With kind personal regards, I am 

LAWTON CIIILES 

. .  



November 24,  1993 

Ms. D1ar.e Ic, Kiesling 
Route 2 ,  Box 313 
Monticello, Florida 32344 

Dear Ms, Kiesling: 

Based upcn your qualifications and i n t o r e s t  In  Good 
government, 1 am please3 to appoint you as 2 member of the 
Florida Public S e r v i c e  Commission f o r  a t e x  ezdk? 
J a n u a q  1, 1998. 

You w i l l  soOn receive your qualifying gspers from the 
Depar tmeLt  of State. These papers must be filed with the 
Secre ta ry  of . S t a t e ,  Room ,1801, The Capitol, Tallahassee,. 
Florida 3 2 3 9 9 ,  with in  t h i r t y  days cf the  date of t h e i r  
receipt.  If you have any questions about the financial 
d isc losu re  form, please contact the Commission on Ethics, 
Post Office Bax 6 ,  Tallahassee, 3lo,rida 32302, or tele@mne 
904/488-7864. Other i-n-Qulries may be eirected to the 
Appointmeats O f f i c z  at 904/488-2183. 

I appreciate your willingness t c  serve in t h i s  position. 

With k h d .  personal  regards,  I am 

Sincerely, 

LAFTON CZiILES 

LC/OSb 



b cTATE OF FLORlnA 

COUNTf OF LEON 

I DO SOLEMNLY SWEAR ;hat I will support, protect and defend the Constitution and 
Government of the UnitEd States znd ~i the Sate cf Fiorida: ;hat I am duiy qualified to hold office 

under the Constnution of the  State, and that I will well and faithfully periorm the dut ies  of 

hDlic S e r - r i c e  Cornmissloner 

on wnicn I a m  now abour to enter, so he!o me God. 

Sworn to and subscribed before m e  this 2nd 

day of Deceanber I 1 9 L . J ) d  0 3  1 x -  
(Sign as you desire 'commissio 

(21 :\ 
(Signature of 

Fsrsonally OR Produced ldenrification E 

Type of Identification Produced 

SECRETARY OF STATE 
THE CAPITOL, TALLAHASSEE. FLORIDA 32399-0250 

I accept the  office of P u b l i c  Se~-r i ,ce  Comm is s i a n e r  

. The above is the oath of office taken by me. 

In addition to the  above office I also hold the office of 
(Name office or None) 

My mailing address is 

( 4 )  Route 2 ,  Box 313 

Street or Post Office Box 
, 

Monticello, F l o r i d a  32344 G50 A Monticello, F l o r i d a  32344 

City, State, Zip Code (ggn  as you desire co City, State, Zip Code 
(5&- G50 A 

(ggn  as you desire co 

NOTE: Please print or type name as signed above 

Person taking oath sign O n  line (1) above. Sign acceptance on line numbered (5) after giving address on line (4). hfle (2) IS for 

signature oi attesting officer. 

Diane K. K i e s 1 5 z  

0 
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I ,  Jim Smirh, Secrerary of Stare of the State cf Florida, do her-eby c e m f i  

thar Diane K. Kiesling, is duly avpoinred as a member of the Florida 

Public Service Commission, for a term beginning on the Second day of 

December, A.D., 1993, until the First ahy of January, A.D., 1994, and is 

subject to be confirmed by the Senate during the next regulur session of 

the Legislature. 



I ,  Jim Smith, Secretaiy of State of the Stare of Florida, do hereby cerrifi 

that Diane K. Kiesling, is duly appointed as a member of the Florida 

Public Seivice Commission, for a tei-nz beginning on the Second day of 

January, A D . ,  1994, until the Fi7-sr day of January, A D . ,  1998, and is 

subject to be confinned by the Senate during the nexr regular session of 

the Legislarure. 

Given under my hand and riw Great Sear of tire 

State of Fled, at Tailahassee. the Capital, this 

the Third dqv of December. A 9 . .  I993 

- 
Jim Smith 

Secrerary ofStote 
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NOTICE OF COMMITTEE MEETING 

Florida Public Service Commission Nominating Council 

Decmker: 13, 1993 1O:OO A.M.  Szlon D 

Miami Airpor t  Marriott Hotel. 
1201 N . W .  LeJeune Road. 
Mimi, FL 33126 

The Council will meet to make its appointment to t h e  vacancy on the 
Florida Public Service Commission created by the rzsignatl ion or’ 

Ms. Tom Beard, and. to make its appointment to vaczxy number 1 on 
the Commission which results from the expirztion or” the term in 
January, 1994 of the position formerly held  by Mr. Bezrd. These 
appointments will be made from the groups of n o m i x e s  s e n t  to the  
Governor on September 2 9 ,  1993. 
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FLORIDA PUBL.. 2 SERVICE COMMISSION NOMIL~ATING COUNCIL 

December 13, 1993 

Salon D Meeting Room, Miami Airport Mam:ott 
1201 N.W. Lejexie Road, Miami, Florida 

Members Unexpired Vacancy Vacancy $1 

Benjamin Anderson 6 V L I  Lq 

Nick Easteriing 

Robert Evans 

Senator Foley 

Donald Kaplan 

Senator Kiser 

Rep. Mack@-Tie 

Ross McSwain 

Andy Blank 

0 

burtcin - 1  

rniM5- 2 

A 
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THE FLORIDA LEGXSEATLTE 

PVBLIC SELLVICE COMMISSION NOMINATING COUNCIL 

This is to advise you that by virtue of the authority vested in the Florida 

Public Senice Commission Nominating Cound pursuant to Chapter 350, 

Florida Statutes, vou have t h i s  day been appointed to the Florida Public Service 

Commission. This appoinbnent shall be for a t e r m  begkning D G L W l E S L  

19, , 1993, and expiring on siklL1Aed I , 1994, 

with all the powers and duties incident to S U G ~  office. 

The appointment is subject to your acceptance and subject to confirmation by 

the Senate of the State of Florida. 

Before entering upon the duties of his or her office, each commissioner s h d  

subscribe to an oath of office as provided in Section 350.05, Florida Statutes. 

Dated D E C U a A E C  13 , 1993. 

Florida Public Service Commission Nominatjng Council 
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TXE FLORIDA LEGISLATURE 

PUBLIC SERVICE COMMJSSION NOMINATING COIMCIL 

NOTICE OF APPOINTMEh-T 

773'. QDNALa I-€ B E W C ?  

This is to advise you that bv vixtue of the authority vested in the Florida 

Public Service Commission Nomina&g Council pursuant to Chapter 350, 

Florida Statutes, you have t lus day been'appointed to the Florida Public Service 

Commission. This appoiniment shall be for a term of 

commencing ~ P C U  I 1 ,19% with all the powers and 

duties incident to such office. 

4 years, 

The appointment is subject to your acceptance and silbject to confinnation by 

the Senate of the State of Florida. 

Before entering upon the duties of his or her office, each commissioner shall 

subscribe to an oath of office as provided in Section 350.05, Florida Statutes. 

Florida Public Service Commission Nominating Council 

Andy Blank, ChaFnnan 
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OFFICE OF THE ATTORNEY GENERAL 

DEPARTMENT OF LEGAL AFFAIRS 

THE CAPITOL 0 
ROBERT A. BUlTERWORTH 

Attorney Gemmi 

SU of Florida 

TALLAHASSEE, FLORIDA m g w o x ~  

December 2 3 ,  1 9 9 3  

M r .  Michael Dodson 
111 West Madison Street 
Claude Pepper Building,  Room 7 1 2  
Tallahassee, Flo r ida  32399-1900 

e 

0 

Dear Kc. Dodson: 

It is my understanding that an issue has arisen concerning the 
Dossible  involvement of this o f f i c e  in a Quo Warranto action 
4. 

between t h e  Governor's Office 
the appropr ia te  party, Ronald 
undertake any ac t ion .  

and your client. 
Bruce, this o f f i c e  would decl ine to 

If requested by 

&chard E. Doran 
Assistant Deputy Attorney General 

RED/- 
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BLANK, RIGSBY & M E E N A N ,  P . A .  
ATTORNEYS A T  L A W  

TELE?HONE: (OOA) 68 1 - 6 7  10 9 FACSIMILE. (9OAl 68 1-67 13 
204 SOUTil MONROE STREET, TALLAHASSEE. FLORIDA 32301 

WILLIAM 0.  ANDERSON 

JAY 0.  BARBER 
F PHILIP BLANK 
TIMOTHY J. MEENAN 

TIMOTHY E. SCHOENWALDE? 

GEOFFREY D SMITH 

R. TERRY RlGSBY 

Robert A Butterworth, Jr. 
Attorney General of Florida 
The Capitol 
Tallahassee, FL 32399 

S?EC:AL CONSULTANT. 
T+OMAS C .  WOODS 

'VO7 A MEMBER OF THE FL~RIDIZ BAR 

January 10, 1994 

BY HAND DELIVERY 

RE: Initiating Quo Warranto Proceeding Pursuant to 
Chapter 80, Florida Statutes 

Dear Attorney General Butterworth: 

This office represents Mr. Ronald Lee Bruce, who was formally nominated on 
September 28, 1993 by the Florida Public Service Commission Nominating Council ("the 
Nominating Council") for appointment to the Florida Public Service Commission ("PSC'), 
to serve as a PSC Commissioner. That nomination was certified to Governor Chiles on 
September 29, 1993. Governor Chiles did not appoint M i .  Bruce a Cornmissioner to the 
PSC. However, a review of the relevant statutes governing the appointments of PSC 
Commissioners reveals that Governor Chiles acted in contravention of state law, and that 
Mr. Bruce is lawfully entitled to claim the office of PSC Commissioner. As such, this 
letter serves as a formal request that you, as the Attorney General of the State of 
Florida, commence an action in Quo Warranto against the person improperly exercising 
that office, Ms. Diane K Kiesling. This request is made pursuant to the provisions of 
Section 80.01, Florida Statutes (1993), a copy of which is attached for your review. 

Section 350.031(5), Florida Statutes (1993), states that it is the responsibility of the 
Nominating Council "to nominate to the Governor not fewer than three persons for each 
vacancy occurring on the Public Service Commission" (emphasis added). The Governor 
is required to fill these vacancies "by appointment of one of the applicants nominated 
by the council." Section 350.031(6), Florida Statutes (1993). 

The terms of office of PSC Commissioners Thomas M Beard and Luis J. Lauredo 
were each set to expire in January, 1994. However, in August, 1993, Mr. Beard 
announced his resignation, prior to the expiration of his term. On September 29, 1993, 
the Nominating Council certified its nominations to Governor Chiles, for both the 
remainder of Mr- Beards unexpired term and for the two vacancies created by the 
statutory expiration of the terms of both Mr. Beard and Mr. Lauredo, 3s follows: 

- A-23 - 
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Attorney General Butterworth 
January 10, 1994 
Page Two 

e 

Unexpired Term Vacancy #1 Vacancy #2 

Ronald Lee Bruce 
David 0. Deutch 
William T. Mims 

Ronald Lee Bruce 
David 0. Deutch 
William T. Mims 

Ennis L. Jacobs 
Diane Kiesfiag 
Luis J. Lauredo 
John R. Sheahen 

On November 33, 1993, Governor Chiles appointed Luis Lauredo to fill the 
vacancy that would be created when Mr. Lauredo's term expired in January. However, 
on November 24, 1993, Governor Chiles appointed Diane Kiesling to fill the vacancy for 
the remainder of Mr. Beard's unexpired term, as well as to fill the vacancy created when 
Mr. Beard's term expired in January, 1994. We believe the Governor's actions are in 
direct contravention of Chapter 350, Florida Statutes, and ignored the nominations 
certified by the Nominating Council, thereby usurping the statutory authority of the 
Council. 

Section 350.031(6), Florida Statutes, provides that when the Governor fails to 
make an appointment from !he nominations submitted by the Nominating Council by 
December 1 to fill a vacancy for a term to begin the following January, "then the council, 
by majority vote, shall appoint by December 31 one person from the applicants previously 
nominated to the Governor to fill the vacancy." The authority of the Nominating Council 
to make such appointments was previously affirmed by the Florida Supreme Court in 
Chiles v. Public Service Ccmmission Nominating Council, 573 So2d 829 (Fla. 1991). 
Since the Governor failed to make a valid appointment from ihe list of nominees 
submitted by the Nominatiug Council to fill the remainder of Mr. Beard's unexpired 
term, as well as the position created by the expiration of Mr. Beard's term, the 
Nominating Council met on December 13, 1993, and appointed Mr. Bruce to those 
terms pursuant to the requirements of Section 350.031(6), Florida Statutes. However, Mr. 
Bruce has been unable to assume his rightful office due to the Governor's appointment 
of Ms. Kiesling. 

e 

It is upon this set of facts and circumstances that Mr. Bmce contends that he is 
legally entitled to claim the office of PSC Commissioner. Based upon this claim of 
entitlement, and pursuant to Section 80.01, Florida Statutes (1993), we respectfully 
request that your office corrmence an action in Quo Warranto to establish Mr. Bruce's 
lawful claim to office. Due to the urgent nature of this situation, and in order to avoid 
any further prejudice to Mr. Bruce's interests in this matter, we would respectfully 
request that you office provide a response to this request by the close of business on 
Monday, January 17, 1994. If we have received no response by that time, we will 
assume that your office has refused to commence an action in Quo warranto, and we 
will cornmence such an action in the name of the State, as provided for in Chapter 80, 
Florida Statutes. 
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Attorney General Butteworth 
January 10, 1994 
Page Three 

Please direct dl future correspondence in this matter to my office, on behalf of 
Mr. Bruce. If you have any questions or comments regarding this matter, or if I can 
be of any further assistance to you, please do not hesitate to call. 

FPB:wda 

cc: Ronald Lee Bruce 
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Ch. 80 QUO WARRANTO F.S. 1993 
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OFFICE OF THE AWORNEY GENERAL 

DEPARTMENT OF LEGAL AFFAIRS 

THE CAPITOL 

TALUWSSCE, PLORPA 32aoeiow 

0 

ROBERT A. BUlTERWORTH 

F, Philip Blank, E B q .  
Blank, Rigaby & Meenan, P * A .  , 

204 South Monroe Street 
Tallahasaee, Florida 32301 

R e t  Request to Initiate guo Warranto Action 

Dear Mr. Blankt 

You have requested this office to commence an action in Quo 
Warranto OP behalf of Ronald Lea Bruce. 

A f t e z  reviewing your latter and giving the  matter careful 
consideration, I must decline to bring an a c t i o n  in quo Warranto 
on behalf of your client. 
conatrued to constitute a legal  opinion on the merits of t h i s  

This rasponss should not in nny way be 

matter: - 

Rodekt A.  Butterworth 
Attorney Genernl 



Revised 9/28/93 

FLORIDA PUBLIC SERVICE COMMISSION 
NO M IN AT1 N G C 0 U N C1 L 

I. 

R U L E S O F P R O C E D U R E  

In itia I F roced u re: 

Whenever a vacancy occxs  on the Fublic Service Commission, the 

nominating councii shall actively seek, receive and review applications 

submitted by per sons  who voluntarily request consideration and  by those 

persons who otherwise consent  to such wnsiderztian by the cwnci l .  All 

persons under consideration for nominstion to the  Fublic Servics Commission 

sfiall submit appl iEt ion to the  cauncii c n  a c ~ p y  of 'u"ie approved form a t t x k d  

to thess rules. The application shlall be accampanied by a signed waiver a i  

mnfidentiality of ail materials necessary for adequate investigation of each 

applicmt. 

11. - Initial Screenina: 

For each vacancy to which nominations shall be made: the council shzil 

establish a cut-off date for receipt of applicstions. No application shall be 

considered which arrives at the muncii after the c 3 t - d  date, The council shsll 

vote to designate  a list of "mast qualified applicants" by a vote of no less thzn 

three members of the council. There shall be no limit upon the number of 

persons so designated, but all so designated shall a p p e s r  from available 

information to possess all qualifications prescribed by law for Public Setvie 

- A- 28 
- 



Commission members, as well as those personal qualities and sttributes of 

character, experience, temperament, professional competenca and other 

personal characteristics essential to commission membership. 

0 

111. Further Investiaation; Interviews: 

Upon selection by the czuncil of a list of applicants found upon preliminaq' 

evaluation to be "most qualiiiea" and deserving of further consideration, the 

council shall further investigate the fitness and qualifications of each "most 

qualified" applicant. In the course of such investigations, the council may utilize 

all sources reasonably availzble within the time permitted by law. In addition, the 

council shall invite the applicants deemed "most qualified" to appear before the 

council to respond to questions deemed pertinent to each person's fitness and 

qualifications to hold a sezt on the Public Service Commission. Each such "most 

qualified" applicant shall be permitted to testify in his or her own behalf at the 

intewiew if  he or she so desires, Following an applicant's interview, the council 

may conduct further investigation, if necessary, of that applicant and may accept 

oral or written testimony or input from the public. The purpose o i  investigations 

and intemiews is to determine i f  applicants possess all qualifications prescribed 

by law and those additional attributes described in Section VI hereof. 

* 

IV. Votina: 

Five members shall canstitute a quorum. No business shall be conducted 

by t he  council in the absence of a quorum. 

(21  
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All motions shall be decided by a majority of thGse members present, 

except for final selection of nominees, which shall be governed by the provisions 

in Section V, 

V. Final Selection of Nominees: 

Upon conclusion of all investigations and after those applicants designated 

as "most qualified" have been interviewed, the council shall select, by majority 

vote of its entire membership, the nominees to be submitted to the Governor. 

Each vacant seat on the Commission shall constitute a separate group. The 

council shall nominate not fewer than three persons in each group. Tne council 

shall nominate for gubernatorial appointment only persons who were initially 

designated as "most qualified" and whose personal interviews and investigations 

have satisfied the criteria set forth in Section VI. The names of the nominees in 

each separate group shall be certified to the Governor in alphabetical order 

together with a copy of the investigative information relating to each such 

nominee. The Governor shall appoint one nominee from each group. 

.. 

VI. Standards and Qualifications: Criteria: 

No person shall be nominated to the Governor for appointment unless the 

council finds that t he  nominee is fit for the appointment to the Public Service 

Commission after full and careful consideration by the council of the following 

criteria: 

(a) Personal attributes 

1) Personal integrity 

2) Standing in community 



3) Sobriety 

4) Moral canduct 

5) Ethics 

6) Impartiality 

7) Administrative ability 

8) Independence 

9) Temperament 

(b) Competency and experience 

1 )  General health 

2) Physical disabilities 

3) Intelligence 

4) Professional reputation 

5) Knowledge, experience and competence in the industry, with 

particular emphask on one or more of the following fields: 

public affairs 

law 

economics 

accounting 

engineering 

finance 

natural resource conservation 

energy 

or another field substantially related to the duties and 

functions of the commission 

(4) 

3 
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VII. b w i n t m e n t  of Members to Co mmission by the COU ncii: 

(a) Introduction 

Section 350.031 (6), Florida Statutes, provides that if the Governor has not 

made an appointment by December 1 to fill a vacancy for a term to begin the 

following January, then the cwncil, by majority vote, shall appoint by December 

31 one person from the applicants previously nominated to the Governor to fill 

the vacancy. In addition, that same statute provides that if the Governor has not 

made the appointment to fill a vacancy occurring for any reason other than an 

expiration of the term by the 60th day following receipt of the nominations of the 

council, the council by majority vote snail appoint within 30 days thereafter one 

person from the applicants previously nominated to the Governor to f i l l  the 

vacancy. The following procedures apply in those instances when the Governor 

has not made a timely appointment. 
4 

(b) Candidates for appointment 

Only those nominees who were nominated by the council to the 

Governor pursuant to Fla. St& 350.031 (5)  shall be considered for appointment 

to the Public Service Commission by the council. 

(c) Voting procedures for appointment 

1) At a duly convened meeting of the membership of the 

council, the chairman shall poll in alphabetical order each member of t he  council 

who is present to cast a single vote for his or her choice to fill a particular 
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vacancy. If there exists more than one vzcancy to be filled on the Public Service 

commission at the councii meeting, each member present shall cast 

simultaneously one vote for his or her choice for each vzlcancy. The name of the 

chairman shall be called last. After the members of the council have voted on the 

initial ballot, the chairman shall tally, record, and announce the number of votes 

for all nominees receiving votes. 

2) In the case of a single vacancy, the nominee who receives 

the highest number of votes shall be deemed appointed by the cwncil to f i l l  the 

vacancy on the Public Service commission; provided however, that the aforesaid 

nominee has received such votes from a majority of the membership of the 

cou ncil. 

For multiple vacancies: 

a) A nominee who receives the highest number of votes 

shall be deemed appointed by the couticil to fill one of the vacancies on t h e  

Public Service Commission; provided however, that the zforesaid nominee has 

received such votes from a majority of the membership of the council. 
0 

b) If a nominee receiving the next highest number of 

votes has also received such votes from a majority of the council membership, 

that person shall be appointed to f i l l  the second vacancy on the Public Service 

Commission. 

c) In case of a tie between two (2) of the nominees who 

receive the highest number of votes, provided that both nominees have received 

such votes from a majority of the council membership, both shall be appointed to 

f i l l  the vacancies. 

d) In the event there is a tie between more than two (2) 

of the nominees who receive the highest number of votes, t hen  the chairman 



shall cail for a run-off round of voting with respect to the aforesaid nominees and 

council members shall be polled in accordance with the procedures in 1) above. 

In case one nominee receives the highest number of 

votes and two (2) nominees receive t h e  next highest but equal number of votes, 

provided all the aforesaid nominees have received such votes from a majority of 

the council membership, the nominee receiving the highest number of votes shall 

be appointed to fill one (1) vacancy on the Public Service Commission, and the 

two (2) remaining nominees with tie votes wjil be in a run-off round of voting in 

accordance with the procedures in 1) above to fill the other vacancy. 

e )  

3) In the event the nominee or nominees with the highest 

number of votes in any round of voting does/do not receive votes from a majority 

of the cauncil membership, the chairman shall call for another round of voting 

according to the procedures in 1) above, but the eligible nominees for 

consideration shall be only the three (3) (or more in the event of a tie) nominees 

with the highest number of votes. This process may be repeated as necessary 

until one or more nominee(s) receive(s) votes from a majority of the council 

membership and is/are thereby appointed to the Public Service Commission. 

A run-off round of voting shall make null and void all previous votes cast for these 

nominees. The chairman shall tally, record, and announce the total vote of the 

membership of the council for such nominees, 



(d) Notice of appointment 

Upon the selection of an appointee, the chairman shall send a 

notice to the appointee on behalf of the council in the following form: 
0 

NOTICF OF APPOlNTMFNT 

This is to advise you that by virtue of the authority vested in the Florida 
Public Service Commission Nominating Council pursuant to Chapter 350, 
Florida Statutes, you have this day been appointed to the Florida Public 
Service Commission. This appointment shall be for a term of years, 
commencing , 19-, with all the powers 
and duties incident to such office, 

The appointment is subject to your  acceptance and subject to confirmation 
by the Senate of the State of Florida. 

. 

Before entering upon the duties of his or her office, each commissioner 
shall subscribe to an oath of office as provided in Section 350.05, Florida 
Statutes. 

Dated .# ,19-. 

Florida Public Service Commission Nominating Council 

VIII. 

Chairman 
BY 

Records: 

The nominating council shall maintain continuous records of its 

proceedings, including written records of each council vote. Such records shall 

be maintained in the offices of the Joint Legislative Management Committee. 

Such records shall be open to the public upon reasonable notice, as further 

provided in Florida’s Public Records Law, which shall apply to the proceedings of 

the Public Service Commission Nominating Council. 

(8 
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IX. Ethical Consideration: 

No c3uncil member should cgndud himself in a manner which reflects 

discredit upon the selection process. Consideration of applicants by the council 

should be made impartially and objectively; however, a council member may 

suggest the names of prospective.nominees. A council member should disclose 

to other council members all personal and business relationships with a 

prospective nominee that  may influence his decision and, if a substantial conflict 

of interest exists, the council member should disqualify himself from voting on 

further consideration of any affected prospect. 

All balloting by the council shall be by open ballot. 

X. Chairmanshio: Meetinas: - Notice: 
a 

At its first meeting, the council shall select one of its members to sewe as 

chairman and one of its members to s e w  as vice-chairman, each for a two-year 

term. Subsequent meetings shall be at the call of the chairmsn. 

All meetings of the council shall be open to the public at all times. 

Meetings of the council shall be held upon no less t h a n  seven days written 

notice to the President of the Senate, the Speaker of the House of 

Representatives, the Governor of Florida, and of each of the council members. 

The chairman shall make a reasonable attempt to schedule meetings at locations 

and times to best accommodate the members. No meeting shall be held at sucb 

place or time that would conflict with the zttendance by a member of the Fioriaa 

Senate or Florida House of Representatives at a regularly scheduled legislative 

committee meeting of which any member of the nominating council shall be a 
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member. Appointments for such interviews and agendas for the meetings shall 

be made by the chairman. 

The meeting notice shall contain an agenda prescribing the business to 

came before the council and the order of business. 

All persons appearing to speak before the council shall f i l l  out an 

appearance card in a form substantially as used by standing committees of the 

Florida Sen& and House of Representatives. 

These rules may be amended or waived by a 2/3 vote of those council 

members present at any duly called meeting of the council. 

All meetings and proceedings of the council shall be staifed by the Joint 

Legislative Management Committee. 

XI. Council in Deliberation: 

The following general rules shall prescribe the procedure for the council on 

deliberating any of its duties as prescribed herein: 

1. Calling councii to order: The chairman or in his absence the vice- 

chairman, shall call the council to order at the date and hour provided by the 

notice of the  council meeting. On the appearance of a quorum the council shall 

proceed with the order of business. Any member of the council may question 

any existence of a quorum. 

2. Chairman's Control: The chairman or vice-chairman shall preserve 

order in decorum and shall have general control of the council meeting room. I f  

there is a disturbance or disorderly conduct in the council meeting room, the 

chairman may take such actions as may be necessary to assure that orderly 

conduct is maintained. 



i e 

3. Orde of Business: Items shall be considered in the order 

appearing in the notice required by these rules. An item may be considered out 

of its order by the council on a vote of 2/3 of those members presmt. 

XII. Chairman's Authoritv: Awea is; 

The chairman shall sign all notices or reports required or permitted under 

these rules. He shall decide all questions of order. Any ruling by the chair is 

subject. however, to an appeal by any member. Any appeal made by such 

member questioning the ruling of the chair shall be made instanter. Any ruling 

made by the chair, and questioned by appeal of the chair's ruling shall stand, 

unless reversed by a 2/3 vote of the members present. 

XIII. 

No member of the council shall be allowed to vote by proxy. A majority of 

all the council members present shall agree by their votes on the disposition of 

any matter considered by the council. 

The chairman may excuse any council member for just cause and this 

excused absence shall be noted on the council's records. 

XIV. Taking the Vote: 

The chairman shall declare all votes and shall cause same to be entered 

on the records of the  council. 

Any vote may be recorded by a roll call of any members present, on the 

request of any council member. A council member may request to change his 



vote  b e f o r e  t h e  results of a n y  roll call are a n n o u n c e d .  After thE results h a v e  b e e n  

a n n o u n c e d ,  a council m e m b e r  with u n a n i m o u s  c o n s e n t  of those present  m a y  

c h a n g e  his vote. If s x h  c h a n g e d  vote a l te rs  t h e  final action of the council, n o  

c h a n g e  of vote shall be valid untii t h e  m e a s u r e  has b e e n  recalled to t h e  council 

for fur ther  consideration. O n  request  of any council m e m b e r  prior to  

consideration of other  bus iness ,  t h e  c h a i r m a n  shall order  a verification of a vote. 

xv. Castinq - Vote for Another: . 

No council m e m b e r  shall cast a v o t e  for another  member.  

XVI. ExolanatiQn of Vote: 

4 

Any council m e m b e r  may submit his explanation in writing o n  any v o t e  and 

shall file it with the chairman. The explanation shall be kept as part of t h e  council 

record. 
0 

XVII. Motions: How Made, Withdrawn: 

Every motion may be made orally. O n  request  of t h e  chairman, a council 

m e m b e r  shall submit his motion in writing. After a motion has b e e n  s ta ted  or 

read by t h e  chairman, it shall be d e e m e d  to be in possess ion  of the council i f  

s e c o n d e d  by a member ,  and shall be disposed of by vote of t h e  council m e m b e r s  

present.  The mover may withdraw a motion, except  a motion to reconsider a t  

a n y  t ime before the same has b e e n  a m e n d e d ,  or before a vote shall have 

c o m m e n c e d .  



XVIII. Motions : P re@ ede me:  

When a question is under debate, the chairman shall receive no motion 

except: 

1. To rise 

2, To take a recess 

3. To reconsider 

4. To limit debate 

5. To postpone to a day certain which shall have precedence in the 

descending order given. 

[I3 1 
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