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Defense Acquisition Regulations System, DOD 242.1404–2–70 

213.205–70, t h e  cogn iza n t  con t r a c t in g  o f-
fi ce r  sh a l l  i n c lu de  t h e  fo l lowin g  p r ov i -
s ion  a s  pa r a gr a ph  (b )(7) o f t h e  n ova t ion  
a gr eem en t  in s t ea d  o f t h e  pa r a gr a ph  
(b )(7) p r ov ided  in  t h e  sa m ple  fo r m a t  a t  
F AR  42.1204(i ): 

‘‘(7)(i ) E xcep t  a s  se t  fo r t h  in  su bpa r a gr a ph  
(7)(i i ) be low, t h e  T r a n sfe r or  a n d  t h e  T r a n s-
fe r ee  a gr ee  t h a t  t h e  Gover n m en t  i s  n o t  ob l i -
ga t ed  t o  pa y  o r  r e im bu r se  e i t h e r  o f t h em  for , 
o r  o t h e r wise  g ive  e ffec t  t o , a n y  cos t s , t a xes , 
o r  o t h e r  expen ses , o r  a n y  r e l a t ed  in c r ea ses , 
d i r ec t ly  o r  in d i r ec t ly  a r i s in g  ou t  o f o r  r e su l t -
in g  fr om  t h e  t r a n sfe r  o r  t h i s  Agr eem en t , 
o t h e r  t h a n  t h ose  t h a t  t h e  Gover n m en t  in  t h e  
a bsen ce  o f t h i s  t r a n sfe r  o r  Agr eem en t  wou ld  
h a ve  been  ob l iga t ed  t o  pa y  o r  r e im bu r se  
u n der  t h e  t e r m s  o f t h e  con t r a c t s . 

(i i ) T h e  Gover n m en t  r ecogn izes  t h a t  r e -
s t r u c t u r in g  by  t h e  T r a n sfe r ee  in c iden t a l  t o  
t h e  a cqu i s i t ion /m er ge r  m a y  be  in  t h e  bes t  in -
t e r e s t s  o f t h e  Gover n m en t . R es t r u c t u r in g  
cos t s  t h a t  a r e  a l lowa ble  u n der  P a r t  31 o f t h e  
F ede r a l  Acqu i s i t ion  R egu la t ion  (F AR ) o r  
P a r t  231 o f t h e  Defen se  F ede r a l  Acqu i s i t ion  
R egu la t ion  S u pplem en t  (DF AR S ) m a y  be  r e -
im bu r sed  u n der  fl ex ib i ly -pr i ced  n ova t ed  con -
t r a c t s , p r ov ided  t h e  T r a n sfe r ee  dem on s t r a t e s  
t h a t  t h e  r e s t r u c t u r in g  wi l l  r edu ce  ove r a l l  
cos t s  t o  t h e  Depa r t m en t  o f Defen se  (DoD) 
(a n d  t o  t h e  Na t ion a l  Aer on a u t i c s  a n d  S pa ce  
Adm in i s t r a t ion  (NAS A), wh er e  t h e r e  i s  a  m ix  
o f DoD a n d  NAS A con t r a c t s ),  a n d  t h e  r e -
qu i r em en t s  in c lu ded  in  DF AR S  231.205–70 a r e  
m e t . R es t r u c t u r in g  cos t s  sh a l l  n o t  be  a l -
lowed  on  n ova t ed  con t r a c t s  u n less  t h e r e  i s  
a n  a u d i t  o f t h e  r e s t r u c t u r in g  p r oposa l ; a  de -
t e r m in a t ion  by  t h e  con t r a c t in g  o ffi ce r  o f 
ove r a l l  r edu ced  cos t s  t o  DoD/NAS A; a n d  a n  
Adva n ce  Agr eem en t  se t t in g  fo r t h  a  cu m u -
la t ive  cos t  ce i l in g  fo r  r e s t r u c t u r in g  p r o jec t s  
a n d  t h e  pe r iod  t o  wh ich  su ch  cos t s  sh a l l  be  
a ss ign ed .’’ 

[60 F R  1749, J a n . 5, 1995, a s  a m en ded  a t  61 F R  
16882, Apr . 18, 1996; 65 F R  63805, Oc t . 25, 2000] 

Subpart 242.14—Traffic and 
Transportation Management 

242.1402 Volume movements within 
the contiguous United States. 

(a )(2) In  r epor t in g  p la n n ed  a n d  a c t u a l  
vo lu m e  m ovem en t s— 

(A) T h e  con t r a c t in g  o ffi ce r — 
(1) P r ov ides  p r odu c t ion  sch edu les  a n d  

p la n n ed  des t in a t ion s  t o  t h e  se r v ic in g  
t r a n spor t a t ion  o ffi ce  a s  soon  a s  t h e  in -
fo r m a t ion  i s  a va i l a b le  t o  pe r m i t  t h e  
t r a n spor t a t ion  o ffi ce  t o  de t e r m in e  i f 
vo lu m e  m ovem en t s  wi l l  occu r . I f a  vo l -
u m e  m ovem en t  a ppea r s  l ik e ly , t h e  
t r a n spor t a t ion  o ffi ce  r epor t s  a  p l a n n ed  

vo lu m e  m ovem en t  in  a ccor da n ce  wi t h  
DoD 4500.9–R , Defen se  T r a n spor t a t ion  
R egu la t ion , P a r t  I I ,  Ch a p t e r  201. 

(2) S en ds  a  copy  of t h e  vo lu m e  m ove-
m en t  r epor t  t o  t h e  con t r a c t  a dm in i s -
t r a t ion  o ffi ce . 

(B) T h e  con t r a c t  a dm in i s t r a t ion  o f-
fi ce  su bm i t s  a  vo lu m e  m ovem en t  r e -
por t  wh en — 

(1) S ign i fi ca n t  ch a n ges  a r e  m a de  t o  
t h e  m ovem en t  r equ i r em en t s ; o r  

(2) T h e  con t r a c t in g  o ffi ce  d id  n o t  su b-
m i t  a  r epor t .  

(C) In c lu de  t h e  des t in a t ion  cou n t r y , 
fr e igh t  fo r wa r de r , a n d , i f k n own , por t  
o f em ba r k a t ion  on  vo lu m e  m ovem en t  
r epor t s  fo r  fo r e ign  m i l i t a r y  sa l e  sh ip -
m en t s . 

[56 F R  36437, J u ly  31, 1991, a s  a m en ded  a t  65 
F R  50143, Au g . 17, 2000] 

242.1403 Shipping documents covering 
f.o.b. origin shipments. 

(a )(i ) P r ocedu r es  fo r  t h e  con t r a c t o r  
t o  ob t a in  Gover n m en t  b i l l s  o f l a d in g  
a r e  in  t h e  c l a u se  a t  252.242–7003, Appl i -
ca t ion  fo r  U.S . Gover n m en t  S h ipp in g  
Docu m en t a t ion /In s t r u c t ion s . 

(i i ) T h e  t e r m  ‘‘com m er c ia l  b i l l s  o f 
l a d in g’’ in c lu des  t h e  u se  o f a n y  com -
m er c ia l  fo r m  or  p r ocedu r e . 

[56 F R  36437, J u ly  31, 1991, a s  a m en ded  a t  65 
F R  50144, Au g . 17, 2000] 

242.1404 Shipments by parcel post or 
other classes of mail. 

242.1404–1 Parcel post eligible ship-
ments. 

(b )(1) S ee  DoD 4525.8–M, DoD Offi c i a l  
Ma i l  Ma n u a l . 

[56 F R  67220, Dec . 30, 1991] 

242.1404–2 Contract clauses. 

Wh en  u s in g  F AR  52.213–1, F a s t  P a y -
m en t  P r ocedu r es , do  n o t  u se  F AR  
c la u ses  52.242–10, F .o .b . Or ig in —Gov-
e r n m en t  Bi l l s  o f L a d in g  o r  P r epa id  
P os t a ge , o r  52.242–11, F .o .b . Or ig in — 
Gover n m en t  Bi l l s  o f L a d in g  o r  In d ic i a  
Ma i l .  

242.1404–2–70 Additional clause. 

Use  t h e  c l a u se  a t  252.242–7003, Appl i -
ca t ion  fo r  U.S . Gover n m en t  S h ipp in g  
Docu m en t a t ion /In s t r u c t ion s , wh en  
u s in g  t h e  c l a u se  a t  F AR  52.242–10, 
F .o .b . Or ig in —Gover n m en t  Bi l l s  o f 
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48 CFR Ch. 2 (10–1–07 Edition) 242.1405 

L a din g  o r  P r epa id  P os t a ge , o r  F AR  
52.242–11, F .o .b . Or ig in —Gover n m en t  
Bi l l s  o f L a d in g  o r  In d ic i a  Ma i l .  

[62 F R  34127, J u n e  24, 1997] 

242.1405 Discrepancies incident to 
shipment of supplies. 

(a ) S ee  a l so  DoD 4500.9–R , Defen se  
T r a n spor t a t ion  R egu la t ion , P a r t  I I ,  
Ch a p t e r  210, fo r  d i sc r epa n cy  p r oce -
du r es . 

[65 F R  50144, Au g . 17, 2000] 

242.1470 Demurrage and detention 
charges. 

(a ) Ca r r i e r  dem u r r a ge  r u le s  u su a l ly  
a l low for  a  ‘‘fr ee  t im e’’ fo r  loa d in g  o r  
u n loa d in g  ca r s  o r  fo r  a n y  o t h e r  pu r -
pose , a n d  im pose  ch a r ges  fo r  ca r s  h e ld  
bey on d  t h i s  pe r iod . I f a  con t r a c t o r  de -
t a in s  r a i l r oa d  ca r s  bey on d  t h e  ‘‘fr ee  
t im e ,’’ t h e  con t r a c t o r  h a s  t o  pa y  t h e  
ca r r i e r ’s  pu b l i sh ed  t a r i ff ch a r ges  fo r  
dem u r r a ge . 

(b ) De t en t ion  r e su l t s  wh en  a  sh ippe r  
o r  con s ign ee  h o lds  m ot or  ca r r i e r  equ ip-
m en t  bey on d  a  r ea son a b le  pe r iod  fo r  
loa d in g , u n loa d in g , fo r wa r d in g  d i r ec -
t ion s , o r  a n y  o t h e r  r ea son . De t en t ion  
r u le s  a n d  ch a r ges  a r e  n o t  u n i fo r m ; t h ey  
a r e  pu b l i sh ed  in  in d iv idu a l  ca r r i e r  o r  
a gen cy  t en de r s . 

[56 F R  36437, J u ly  31, 1991, a s  a m en ded  a t  65 

F R  50144, Au g . 17, 2000] 

Subpart 242.70 [Reserved] 

Subpart 242.71—Voluntary 
Refunds 

242.7100 General. 

A volu n t a r y  r e fu n d  i s  a  pa y m en t  o r  
c r ed i t  (a d ju s t m en t  u n der  on e  o r  m or e  
con t r a c t s  o r  su bcon t r a c t s ) t o  t h e  Gov-
e r n m en t  fr om  a  con t r a c t o r  o r  su bcon -
t r a c t o r  t h a t  i s  n o t  r equ i r ed  by  a n y  con -
t r a c t u a l  o r  o t h e r  l ega l  ob l iga t ion . F o l -
low t h e  p r ocedu r es  a t  P GI  242.7100 fo r  
vo lu n t a r y  r e fu n ds . 

[70 F R  67920, Nov . 9, 2005] 

Subpart 242.72—Contractor Mate-
rial Management and Ac-
counting System 

S OUR CE : 65 F R  77833, Dec . 13, 2000, u n less  
o t h e r wise  n o t ed . 

242.7200 Scope of subpart. 

(a ) T h i s  su bpa r t  p r ov ides  po l i c i e s , 
p r ocedu r es , a n d  s t a n da r ds  fo r  u se  in  
t h e  eva lu a t ion  o f a  con t r a c t o r ’s  m a t e -
r i a l  m a n a gem en t  a n d  a ccou n t in g  sy s-
t em  (MMAS ). 

(b ) T h e  po l i c i e s , p r ocedu r es , a n d  
s t a n da r ds  in  t h i s  su bpa r t — 

(1) Apply  on ly  wh en  t h e  con t r a c t o r  
h a s  con t r a c t s  exceed in g  t h e  s im pl i fi ed  
a cqu i s i t ion  t h r esh o ld  t h a t  a r e  n o t  fo r  
t h e  a cqu i s i t ion  o f com m er c ia l  i t em s  
a n d  a r e  e i t h e r — 

(i ) Cos t -r e im bu r sem en t  con t r a c t s ; o r  

(i i ) F ixed-pr i ce  con t r a c t s  wi t h  
p r ogr ess  pa y m en t s  m a de  on  t h e  ba s i s  o f 
cos t s  in cu r r ed  by  t h e  con t r a c t o r  a s  
wor k  p r ogr esses  u n der  t h e  con t r a c t ; 
a n d  

(2) Do  n o t  a pp ly  t o  sm a l l  bu s in esses , 
edu ca t ion a l  in s t i t u t ion s , o r  n on pr ofi t  
o r ga n iza t ion s . 

242.7201 Definitions. 

M ateria l man agemen t  an d  accou n t in g 

sy st em a n d  va lid  t ime-ph ased  requ ire-

men t s a r e  de fin ed  in  t h e  c l a u se  a t  
252.242–7004, Ma t e r i a l  Ma n a gem en t  a n d  
Accou n t in g  S y s t em . 

242.7202 Policy. 

DoD pol i cy  i s  fo r  i t s  con t r a c t o r s  t o  
h a ve  a n  MMAS  t h a t  con for m s  t o  t h e  
s t a n da r ds  in  pa r a gr a ph  (e ) o f t h e  c l a u se  
a t  252.242–7004, so  t h a t  t h e  sy s t em — 

(a ) R ea son a b ly  fo r eca s t s  m a t e r i a l  r e -
qu i r em en t s ; 

(b ) E n su r es  t h e  cos t s  o f pu r ch a sed  
a n d  fa br i ca t ed  m a t e r i a l  ch a r ged  o r  a l -
loca t ed  t o  a  con t r a c t  a r e  ba sed  on  va l id  
t im e-ph a sed  r equ i r em en t s ; a n d  

(c ) Ma in t a in s  a  con s i s t en t , equ i t a b le , 
a n d  u n b ia sed  log ic  fo r  cos t in g  o f m a t e -
r i a l  t r a n sa c t ion s . 

242.7203 Review procedures. 

(a ) Crit eria  for con du ct in g rev iew s. 

Con du c t  a n  MMAS  r ev iew wh en — 

(1) A con t r a c t o r  h a s  $40 m i l l ion  o f 
qu a l i fy in g  sa le s  t o  t h e  Gover n m en t  

VerDate Aug<31>2005 10:30 Oct 30, 2007 Jkt 211204 PO 00000 Frm 00274 Fmt 8010 Sfmt 8010 Y:\SGML\211204.XXX 211204y
c
h

e
rr

y
 o

n
 P

R
O

D
P

C
7

5
 w

it
h

 C
F

R


