Brewer HawTHORNE Cove MARINA o omeusow
10 Whrte StreET, Satem MA 01970 '

SLIP/MOORING #:

CusT ID#:
\ Fax - (978) 740-9994
BoaTID #
2016 SLIP & MOORING AGREEMENT
CUSTOMER INFORMATION BOAT INFORMATION
NAME BOAT NAME
SPOUSE MAKE/MODEL
ADDRESS REGISTRATION #
CITY/STATE/ZIP HuLL ID
HOME PHONE # LOA/BEAM/DRAFT / /
WORK PHONE # KEY/COMBO
CELL PHONE #
EMAIL ADDRESS
RATES AND FEES
SLIP RATES IMOORING RATES (INCLUDES LAUNCH SERVICE)
O  SINGLE LOADED SLIP $150.00/FT Q urt025 $1,600.00
O oursipESLIP $150.00/FT O 26'7030° $1,750.00
0 DousLE LOADED SLIP ON OUTSIDE A-Dock  $150.00/FT O 31't035 $1,900.00
0 DousLE LOADED SLiP INSIDE DOCKS $147.50/FT O 36’1040 $1,950.00
a 41+ $2,050.00
PENDANT RENTAL
SHORE POWER REQUIREMENTS O DousLE BRAID PENDANT $150.00
O ONE 30AMP CONNECTION INCLUDED O CvcLONE PENDANT $200.00
L1 ADDITIONAL 30AMP CONNECTION ~ $6.00 PLF DINGHY STORAGE(LIMITED AVAILABILITY)
O  ADDITIONAL 50AMP CONNECTION ~ $12.00 PLF O In-WaTER  $200.00
O IN-RACK $100.00

ALL FEES SUBJECT TO A 1.5% ENVIRONMENTAL SURCHARGE. PENDANT RENTALS AND ALL MATERIAL SALES SUBJECT TO 6.25% SALES TAX.
SLIP RENTAL FEES ARE BASED ON VESSEL LOA OR SLIP LENGTH, WHICHEVER IS GREATER.

ESTIMATED 2015 SLIP/MOORING CHARGES — (PLEASE USE LOA X RATES ABOVE FOR SLIPS AND MOORINGS)

SLIP/MOORING RATE 9 1.5% ENV. SURCHARGE S LINETOTAL  $
ADDITIONAL POWER 9 N/A LINETOTAL  $
PENDANT RENTAL  $ 6.25%SALESTAX S LINETOTAL S
DINGHY STORAGE S 1.5% ENV. SURCHARGE ~ & LINETOTAL  $
SUBTOTAL S

DISCOUNT S

TotAL S

A $250 DEPOSIT IS DUE WITH THE SIGNED CONTRACT. THE BALANCE OF THE PAYMENT MUST BE PAID IN FULL BY 1°' OF MAY 2016 (PAYMENT PLANS ARE AVALIABLE,
SEE ATTACHED SHEET). A 5% DISCOUNT WILL BE GIVEN ON ALL SLIPS/MOORINGS PAID IN FULL BY THE 31°' OF JANUARY 2016.

THE MARINA MANAGEMENT RESERVES THE RIGHT TO REFUSE ANY CONTRACTS AND REASSIGN SLIPS/MOORINGS AS DEEMED NECESSARY. PLEASE READ THE SUMMER CONTRACT TERMS AND
CONDITIONS FOUND ON THE FOLLOW PAGE AND THE GENERAL MARINA RULES AND CONDITIONS BEFORE SIGNING THIS CONTRACT. AS FURTHER PROVIDED ON THE FOLLOWING PAGES
HEREOF, THE BOAT OWNER AND THE AGENT SHALL BE RESPONSIBLE FOR PAYMENT, TOGETHER WITH ALL COSTS OF COLLECTIONS (INCLUDING REASONABLE ATTORNEY’S FEES) INCURRED, WITH
RESPECT TO UNPAID BALANCES DUE FOR STORAGE CHARGES AS WELL AS ANY ADDITIONAL SERVICES PROVIDED TO THE BOAT DURING THE TERM OF THIS CONTRACT AND/OR ANY OTHER WORK
REQUESTED BY OWNER OR OWNER’S AGENT.

BEWARE: VESSEL AND ITS CONTENTS MAY BE SOLD AT PUBLIC AUCTION FOR FAILURE TO PAY CHARGES
| HAVE READ AND AGREE TO THE TERMS AND CONDITIONS STATED HEREIN AND ON THE FOLLOWING PAGES OF THIS CONTRACT AS WELL AS THOSE STIPULATED IN THE
GENERAL MARINA RULES AND CONDITIONS DOCUMENT (A COPY OF WHICH IS INCORPORATED BY REFERENCE)

SIGNATURE DATE




Brewer HawTHORNE Cove MARINA o omcusow
10 Whrte StreET, Satem MA 01970 '

D PHONE - (978) 740-9890 SLP/MOORING #:

(BREWER

BoATID #

\ Fax - (978) 740-9994 CUSTOMER |ID#:

\V)

2016 PAYMENT OPTIONS

CREDIT CARD INFORMATION (REQUIRED)
QO AMERICAN O MASTERCARD a Visa O Discover
EXPRESS
ACCOUNT#

EXPIRATION DATE

CREDIT CARD BILLING ADDRESS
ADDRESS
City STATE Zip CODE OFFICE USE ONLY

Payment Options:

Q | authorize Brewer Hawthorne Cove Marina to charge my credit card
provided above for the $250.00 deposit due upon receiving my
summer slip mooring contract.

O | authorize Brewer Hawthorne Cove Marina to charge my credit card
provided above for the full amount due for my summer storage, upon
receiving my sign summer slip/ mooring contract.
(A 5% DISCOUNT WILL BE GIVEN ON ALL SLIPS/MOORINGS PAID IN FULL BY THE 31°" OF JANUARY 2016).

Q | authorize Brewer Hawthorne Cove Marina to charge my credit card
provided above the $250.00 Deposit upon receiving the sign
contracted. And to have the balance processed in 4 installments on or
around the 15" day of January, February, March and April 2016.

Q Other

A $250 DEPOSIT IS DUE WITH THE SIGNED CONTRACT. THE BALANCE OF THE PAYMENT MUST BE PAID IN FULL BY 1°" OF MAY 2016. A 5% DISCOUNT
WILL BE GIVEN ON ALL SLIPS/MOORINGS PAID IN FULL BY THE 31° OF JANUARY 2016.

THE MARINA MANAGEMENT RESERVES THE RIGHT TO REFUSE ANY CONTRACTS AND REASSIGN SLIPS/MOORINGS AS DEEMED NECESSARY. PLEASE READ
THE SUMMER CONTRACT TERMS AND CONDITIONS FOUND ON THE FOLLOW PAGE AND THE GENERAL MARINA RULES AND CONDITIONS BEFORE SIGNING
THIS CONTRACT. AS FURTHER PROVIDED ON THE FOLLOWING PAGES HEREOF, THE BOAT OWNER AND THE AGENT SHALL BE RESPONSIBLE FOR PAYMENT,
TOGETHER WITH ALL COSTS OF COLLECTIONS (INCLUDING REASONABLE ATTORNEY’S FEES) INCURRED, WITH RESPECT TO UNPAID BALANCES DUE FOR
STORAGE CHARGES AS WELL AS ANY ADDITIONAL SERVICES PROVIDED TO THE BOAT DURING THE TERM OF THIS CONTRACT AND/OR ANY OTHER WORK
REQUESTED BY OWNER OR OWNER’S AGENT.

BEWARE: VESSEL AND ITS CONTENTS MAY BE SOLD AT PUBLIC AUCTION FOR FAILURE TO PAY CHARGES

| HAVE READ AND AGREE TO THE TERMS AND CONDITIONS STATED HEREIN AND ON THE FOLLOWING PAGES OF THIS CONTRACT AS WELL AS THOSE
STIPULATED IN THE GENERAL MARINA RULES AND CONDITIONS DOCUMENT (A COPY OF WHICH IS INCORPORATED BY REFERENCE)

SIGNATURE DATE




BREWER HAWTHORNE COVE MARINA
SUMMER CONTRACT TERMS AND CONDITIONS

In addition to the General Marina Rules and Conditions, the terms of which shall apply to all contracts and agreements made
between the Marina and a Vessel Owner, the following Terms shall apply to the Marina’s Summer Contract.

Definitions: When capitalized and used herein, the term Marina shall refer to the boatyard or marina named above, its owner, operator and any
affiliates or successors; the term Owner refers to the Vessel's owner, owner’s agents and/or representatives; and the term Vessel refers to the
vessel’s hull, equipment and all other vessel related property of the Owner when the vessel is stored at the Marina.

Slip Use: Slips are non-transferrable and may not be sublet. In the event that the Owner wishes to vacate his slip, the yard will attempt to re-rent
the slip and, if successful, will refund the Owner that portion of the payment covered by any such re-rental.

Billable Length: All Vessels will be measured at the discretion of the yard for length overall (including pulpits, stern rails and swim platforms) for
accurate billing purposes.

Dockage/Slip/Mooring Fees: Dockage fees are payable in full prior to occupancy in accordance with the payment schedule set forth by the Marina.
The Marina reserves the right to haul and store at the Owner’s expense any Vessel which occupies a slip prior to the full payment of dockage
charges.

Adequacy of Water Levels: The Owner acknowledges that the Marina makes no representations regarding the adequacy of water for
ingress/egress. The Owner agrees not to hold the Marina responsible for any damage resulting from low water levels.

Space Availability: The Marina reserves the right to temporarily or permanently move a Vessel to a comparable dockage space other than that
space initially assigned to the Vessel without notice to the Owner for reasons of safety or security of the Marina property or the Vessel, or for any
other reason which the Marina, in its sole opinion, determines reasonable justification to move the Vessel.

Transient Use: The Owner agrees to notify the Marina if it is intended to vacate the slip overnight or for longer. The Marina shall then have the
right to place another Vessel or Vessels in the slip for the period of time the Owner’s Vessel is away without allowance of any kind to the Owner.
Should the Vessel return early, the Marina will make every attempt to place the Owner’s Vessel in a suitable place until the normal slip becomes
available.

Severe Weather: Because no marine facility can guarantee safety in severe weather conditions, the Owner agrees to hold the Marina harmless for
any damage to the Vessel resulting from severe weather or Acts of God. Upon notice from the Marina, the Owner must remove the Vessel from
the Marina in a timely manner or instruct the Marina to haul it at the Owner’s expense if the Marina is able to do so. Should the Owner be
unwilling or unable to remove the Vessel from the Marina, the Owner will be held responsible for all damage to and caused by the Vessel. Because
the Marina has limited ability to safeguard its property and that of its customers under such conditions, the Owner agrees not to hold the Marina
liable for any storm related damage to a Vessel on the Marina property.

Liability: Moorings and pendants are sized, installed and serviced in accordance with the regulations outlined in the Port of Salem Harbor and
Mooring Regulations Manual. All mooring customers are required to obtain a mooring permit at additional charge from the Town of Salem Harbor
Master. Ultimate responsibility for the condition and maintenance of moorings lies with the Vessel Owner and mooring permittee. Vessel Owner
agrees that Marina will not be held responsible for any damage whatsoever to any Vessel moored in Salem waters, no matter what the cause.
Damage to Vessels from the failure of the mooring equipment or mooring pendants, improperly sized vessels on moorings or any other violation of
the Port of Salem Harbor and Mooring Regulations Manual will be the sole responsibility of the Vessel Owner and mooring permittee.

Insurance Requirements: The Owner warrants and stipulates that the Vessel will be fully insured against loss or damage to itself, other Vessels at
the Marina and the Marina property. Where adequate coverage is not obtained and maintained, the Owner warrants and stipulates that he
intends to act as self-insurer against such losses. Proof of insurance as well as a valid copy of the Vessel's state registration or federal
documentation must be filed annually at the Marina office.

End of Term: The Owner agrees that the Vessel will be promptly removed from the assigned slip in a safe and seamanlike manner at the end of the
summer dockage term. The Owner further agrees not to remove any docks, utilities or other Marina supplied parts or services when vacating the
slip. After the end of the summer dockage term, if a Vessel is left in its slip and is not under contract with the Marina for winter storage, such
Vessel may be charged transient dockage at published rates for each day it remains in the slip after the end of the term. The Marina reserves the
right to haul Vessels remaining in the water after November 15™ without a winter contract at the Owner’s liability and expense.

Other General Rules: The Owner agrees to be bound by the following additional rules while occupying a slip at the Marina. Swimming is not
allowed from the Marina docks. Fish cleaning is only permitted in designated area of the Marina. There shall be no fish or dinghy cleaning on the
docks of the Marina. Open flames are only allowed in designated grilling areas. Absolutely no open flames are allowed water-ward of the
shoreline. No carpeting or other accessories may be attached to the docks of the Marina in any way without the prior approval of Marina
management. The number of people staying overnight on a Vessel at the Marina shall be no greater than the number of permanent berths on the
Vessel.

Bottom Cleaning: Due to environmental regulations, in-water bottom cleaning is not permitted at the Marina.

Dinghies: Dinghies left in unoccupied slips for which the Owner does not hold a rental contract will be hauled at the Owner’s expense and liability.
Slip owners are not allowed to rent dinghy spaces.

Recreation Areas: All people using the recreation areas must comply with posted rules at all times.



BREWER HAWTHORNE COVE MARINA
GENERAL MARINA RULES AND CONDITIONS

DEFINITIONS: When capitalized and used herein, the term Marina shall refer to the boatyard or marina named above, its owner, operator and any affiliates or
successors; the term Owner refers to the Vessel's owner, owner’s agents and/or representatives; and the term Vessel refers to the vessel’s hull, equipment and
all other vessel related property of the Owner when the vessel is stored at the Marina.

LAWS APPLICABLE: The parties to this contract are governed by applicable federal, state and local laws and regulations, including those of EPA, OSHA and
state environmental offices.

APPARENT OBLIGATION AND SEVERABILITY: Due to the magnitude of potential liability, no language in the Marina’s contract or associated documents
authorizing the Marina to take specific actions on the Owner’s behalf shall be construed to create an obligation on the Marina’s behalf. The parties agree that if
any part of this contract is deemed unenforceable by an administrative agency or court of law, the remainder of this document shall remain in full effect and binding
upon the parties.

APPARENT AUTHORITY: The Marina is unable to police the various representatives of an Owner. Therefore, the Owner agrees that unless the Marina is notified
in writing beforehand, anyone in possession or apparent charge of the Vessel shall be deemed to have the authority to act on behalf of the Owner, and the Marina
shall be entitled to accept and act in reliance upon orders or requests of such persons for services, supplies, work or other materials of any kind for the benefit of
the Vessel.

OWNERSHIP BY ENTITY: In the event that Ownership of a Vessel is a corporation or entity other than an individual, the person signing this contract on behalf of
the Ownership shall be jointly and personally liable for all obligations of the Owner under this contract.

ABSENCE OF SECURITY: This contract contains no provision or obligation for the providing of on-site security, guard service or surveillance by the Marina.
While the Marina will make reasonable efforts to provide as secure a facility as possible, the Owner agrees that the Marina shall not be held liable for theft or
vandalism or other criminal acts taking place on Marina property.

CONDITION OF VESSEL: By signing this contract, the Owner represents that the Vessel is seaworthy and safe to be worked on by the Marina’s employees,
unless specifically stated otherwise in this contract and initialed by Marina staff. The Owner and the Vessel will be liable to the Marina for any loss, damage or
injuries attributable to any such causes not disclosed and that were not reasonably foreseeable by nature of the work involved.

WHEN VESSEL IS IN DANGER: If the Vessel is in danger as defined below, the Owner hereby authorizes the Marina to take reasonable and appropriate actions,
at the Owners expense, to mitigate the danger. A Vessel shall be deemed to be in danger when it poses a threat of sinking, burning, capsizing, causing a hazard
to navigation, causing unlawful pollution, causing damage to Marina property or that of other Marina customers, or if, in the Marina’s judgment, the Vessel poses
any similar threat. The Owner agrees to be bound by the Marina’s actions and shall be fully responsible for all related expenses incurred.

INSURANCE REQUIREMENTS: The Owner warrants and stipulates that the Vessel will be fully insured against loss or damage to itself, other Vessels at the
Marina and the Marina property. Where adequate coverage is not obtained and maintained, the Owner warrants and stipulates that he intends to act as self-
insurer against such losses. Proof of insurance as well as a valid copy of the Vessel's state registration or federal documentation must be filed annually at the
Marina office.

INVOICES AND PAYMENTS: Invoices shall be mailed monthly and are due and payable at the time they are rendered. An interest charge not greater than 1.5%
monthly (18% annually) will be applied to any balance greater than thirty (30) days past due. The Marina reserves the right to retain the Vessel without additional
legal action until such time as all debts are satisfied. Any expense associated with such retention shall accrue to the unpaid balance due and payable before
release. If a Vessel leaves the Marina with an outstanding invoice due, the Marina in no way relinquishes its claim to payment or right to regain possession of the
Vessel until all debts are satisfied. In addition, the Marina retains full ownership rights in all tangible property installed as part of its work on the Vessel until
payment for such work is made in full, including the right to physically remove any such equipment form the Vessel. All payments shall be final and non-
refundable.

VESSEL’S LEFT AT MARINA BEYOND ORIGINAL CONTRACT PERIOD: In the event the Owner does not arrange to have the Vessel removed from the Marina
property at the end of the contract period, the Marina may, but will have no obligation to, continue to store the Vessel in a manner most convenient for the Marina,
and the rates charged for such storage will be the then-prevailing rates. In such an instance, all terms and conditions regarding collection costs and expenses,
including the recovery of attorney’s fees, will continue to apply.

ENVIRONMENTAL SURCHARGE: The Marina shall have the right to assess a 1.5% surcharge on all invoices to offset the cost of complying with environmental
laws and regulations pertaining to the disposal of hazardous materials originating on customers’ boats and to the operation of the Marina in compliance with such
laws and regulations.

LEGAL RIGHTS OF THE MARINA: The Owner stipulates and agrees that any and all services provided by the Marina give rise to federal maritime and state liens
against the Vessel for the period of time that a debt is owed under this contract. THE VESSEL AND ITS CONTENTS MAY BE SOLD AT PUBLIC AUCTION FOR
THE SATISFACTION OF THESE LIENS, and the minimum bid for such auction may be set by the Marina in its sole discretion at an amount sufficient to cover all
outstanding debts under this contract, including all expenses, attorney’s fees and interest. The proceeds of any sale shall be applied first to the outstanding
amount due and then to the expenses of such sale, including attorney’s fees, with the remainder, if any, being disbursed to the Owner.

DISPUTE RESOLUTION: The Owner acknowledges that the withholding of payment shall not be an acceptable form of dispute resolution. In the event that the
Owner and Marina are unable to agree on the amount due for work performed or services rendered, such disagreement shall be settled as follows: Any complaint
about the quality, adequacy or totality of work performed shall obligate the Marina to nothing more than the correcting of such validly demonstrated defects at no
additional cost to the Owner. Any claim of unreasonable charges shall entitle the Owner solely to a detailed written and itemized accounting of the charges. In the
event that the Vessel has left the Marina, the Owner accepts full financial responsibility for returning it to the Marina for complaints to be assessed and repairs, if
any, to be made. In cases in which work is performed by another company to repair an alleged inadequacy of the Marina’s work, excluding repairs that are
immediately necessary to the safety and welfare of the Vessel and its crew, that work shall indisputably release the Marina from any obligation to correct or
discount the work initially performed.



RIGHT NOT TO RENEW: The Marina retains the right not to renew this contract and/or the right to assign it to a third party.

DAMAGE TO OTHER BOATS IN THE MARINA: In the event the Owner's Vessel causes damage to other Vessels in the Marina or Marina property as a result of
fire, sinking, capsize, pollution, improper operation by anyone other than Marina staff, or from any other cause not within the direct control of the Marina, including
Acts of God, the Owner agrees to be responsible for such damage.

HAZARDOUS MATERIALS: The Marina provides for disposal of all hazardous materials, including batteries, waste oil, solvents, and similar materials. Vessel
Owners shall check with Marina office before disposing of any hazardous materials for guidance about the appropriate disposal method. In certain circumstances,
charges may apply for disposal of hazardous materials. Disposal of any waste in an improper manner or without consultation of the Marina Office may result in the
immediate termination of this contract. Storage of hazardous materials will not be allowed at slip locations.

USE OF MARINA DUMPSTERS: Only household waste generated at the Marina shall be put in Marina dumpsters.

OVERBOARD DISCHARGE: The discharge of materials overboard from a Vessel is highly regulated. Overboard discharge of human waste, including the
pumping of heads and holding tanks into the water of the Marina is illegal and strictly prohibited. In most cases, the Marina provides holding tank pumpout service
at the dock or via the DEP pumpout boat.

USE OF OUTSIDE CONTRACTORS: Owner acknowledges that the Marina is engaged in an entirely private business and is free to exercise its own independent
discretion as to the parties with whom it will deal or to whom it will grant access to its premises. Owner acknowledges that the Marina has an interest in the safety
of all boats stored or docked on its premises and therefore it has established specific policies with regard to access and insurance requirements. Accordingly,
independent contractors or outside labor must check in at the Marina office before working on an Owner’s Vessel. Upon checking in, all contractors will be
required to demonstrate proof of insurance as outlined in Brewer Yacht Yard Group’s Subcontractor Policies (available upon request). The Marina reserves the
right to require all subcontractors to bill through the Marina or to pay the Marina an hourly fee for use of Marina facilities. The fee will be set by the Marina
Manager on an individual basis after considering the size and nature of the work to be conducted by the subcontractor. A Vessel Owner found to be in violation of
these policies will be subject to immediate termination of this contract. The Owner acknowledges that he has been advised of this policy, and consents to the
enforcement of this policy. Owner further acknowledges that the Marina does not purport to control Owner’s right to utilize the third party of his choosing to
perform work on Owner’s boat, so long as that work is not performed at the marina. For liability reasons, outside contractors, Owners and captains shall not use
Marina ladders or scaffolding or other similar equipment.

EXCLUDED WORK: With the exception of shrink wrapping, Vessel Owners are allowed to conduct maintenance or improvement work to the Vessel named on the
Winter or Summer Contract only. Shrink wrapping by anyone other than employees of the Marina is expressly forbidden at all times. In addition, Vessel Owners
agree to abide by all terms and conditions herein when they conduct any type of work to their Vessels. All sanding of bottom paints shall be done only with a
vacuum (“dustless”) sander that captures all sanding residue. All other work must be conducted in accordance with all environmental best practices and rules and
regulations in effect. Vessel Owners are responsible for educating themselves about the appropriate rules, regulations and best practices, and failure to do so
shall not be acceptable reason for non-compliance with all such standards.

FUELING: For pollution prevention reasons, Vessel Owners, their representatives and/or guests may not fill fuel tanks from portable containers at any time while
on Marina property. All refueling must take place at the Marina fuel dock (if equipped) under staff supervision.

STORAGE OF NON-VESSELS: No trailers, campers or other vehicles may be stored on Marina property without a signed storage agreement.
CHILDREN: Young children shall be accompanied by an adult at all times and the Marina recommends that all non-swimmers wear lifejackets near the water.

PETS: Pets must be kept on a short lead at all times. Owners must clean up after their pets. Any pets found to be a nuisance to other Marina customers may be
required to leave the property at the Marina Manager’s discretion.

VEHICLE PARKING: Vehicles found to be improperly parked may be towed at the vehicle Owner’s expense.

USE OF ELECTRICITY: Outlets are provided throughout the Marina for customer use. In some cases, use of electricity will be subject to charge by the Marina.
Burned out or otherwise damaged receptacles will be repaired by the Marina staff and charged to the Vessel Owner. Voltage regulation and surge protection shall
be the sole responsibility of the Owner. All shore power, adapters and electrical plugs must be equipped with acceptable ground weather proofing in accordance
with Article 555 of the National Code. In 220 volt, 50 amp systems, the neutral leg does not constitute a ground leg.

ADVERTISING AND SOLICITING: Advertising and/or soliciting shall not be permitted on Marina property without the written approval of the Marina manager.

PHOTOGRAPHS AND IMAGES: From time to time, Marina staff and customers may take pictures of other customers on Marina property or Vessels. Owner
consents for himself and Owner’s guests that these images may be used by the Marina for purposes such as advertising and display in electronic media without
further notification or compensation. All film negatives and positives and electronic images and data shall remain the property of the photographer except where
otherwise specified by contract.

MEASUREMENT OF VESSELS: The Marina reserves the right to measure all Vessels for accurate billing purposes. Total length of a Vessel will be measured
including any bow sprits or pulpits, swim platforms and/or similar protuberances or extensions.

NATURE OF RELATIONSHIP: Owner acknowledges and agrees that neither the rental of summer slip space nor on-land space for winter storage constitute
either a landlord-tenant relationship or the bailment of the Vessel and as such the Marina shall have no responsibility or liability to Owner on such basis.



