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PROCUREMENT OFFICE
7 North Dixie Highway
Lake Worth, FL 33360

TEL: 561-586-1674

INVITATION FOR BID
UT-SW-13-14-114

PIPE BURSTING PROJECT

The City of Lake Worth is accepting bids from qualified and responsible Contractors to provide all
labor, materials, permits, equipment and services as needed to replace approximately 660 LF of
8 inch concrete gravity sewer mains with new HDPE pipe via pipe bursting, and related
appurtenances, along with the rehabilitation of two manhole structures.

Bid documents may be acquired electronically by logging onto the City’s website at:

http://www.lakeworth.org

Hard copies of bid documents may also be acquired from the Procurement Office at 7
North Dixie Highway, Lake Worth, FL 33460, or via email at KHansen@LakeWorth.org

Time is of the essence and any bid received after 2:00pm on Tuesday, April 22" 2014,
whether by mail or otherwise, will be returned unopened. The time of receipt shall be determined
by the time clock located in the office of the Budget Manager. Bids shall be placed in a sealed
envelope, marked in the lower left-hand corner with the bid number, title, date, and hour bids are
scheduled to be received. Offerors are responsible for insuring that their bid is stamped by office
personnel by the deadline indicated.

All bids must be delivered or mailed to:

City of Lake Worth,

Procurement Office

7 North Dixie Hwy.
Lake Worth, FL 33460

ENVELOPES CONTAINING BIDS MUST BE IDENTIFIED AS BID # UT-SW-13-14-114. Bids
shall be accompanied by a certified check, cashier’s check or Bid Bond in an amount not less
than 5% of bid.

%%W PUBLISH: PALM BEACH POST

Kari Hanse Pﬁ rebading Agent 04/06/2014




SECTION 1 — SCOPE OF WORK

Pipe Bursting Project for Sanitary Sewer Lines

The City of Lake Worth is accepting bids from qualified and responsible Contractors to provide all
labor, materials, permits, equipment and services as needed to replace approximately 660 LF of
8 inch concrete gravity sewer mains with new HDPE pipe via pipe bursting, and related
appurtenances, along with the rehabilitation of two manhole structures.

Contractors to reference the accompanying Appendix A: Location Map and Appendix B:
Technical Specifications.



SECTION 2 — SPECIAL TERMS

2. Time of Completion and Liguidated Damages. Contractor to supply time it will take to
complete the project once a Notice to Proceed is executed on the bid form on Page 15.

3. Permits and Fees. In accordance with the Public Bid Disclosure Act, the Contractor will
be required to make payment to the City of Lake Worth for any permits or licenses, impact,
inspection or other fees for this Project under the Contract (F.S. 218.80).

4. Licenses. The Bidder will be required to have at the time of bid submittal, the following
current license(s):

e State of Florida General Contractor’s License, OR
e Underground Contractor License.

The Bidder will also be required, at the time of contract execution after award, to have a business
tax receipt or certificate of registration in accordance with the following:

e No person, contractor or subcontractor may conduct business within the City
without a business tax receipt or certificate of registration.

e A contractor who holds a valid countywide contractor’s license, in addition to a
county business tax receipt shall register with the City.

e Any person engaging in any business, occupation or profession within the City
without a permanent business location or branch office in the City, but holding a
valid and currently effective business tax receipt issued by the county or another
incorporated municipality, shall be issued a certificate of registration upon
registering with the business tax official.

6. Construction Bond. Yes, Bid Bond required.

7. Insurance. Please refer to General Condition 52 for insurance requirements, unless a
modification to such requirements is listed below:

Automobile Liability: combined single limit of $1,000,000 per occurrence.

8. Other Special Conditions:
None




SECTION 3 — MINIMUM QUALIFICATIONS

CHECKLIST
Contractors must meet the following requirements in order to be considered for award.
Contractors not meeting the minimum requirements will be disqualified. All decisions of

the City are final.

1. Contractor must have served as prime contractor for a minimum of two (2) projects involving
PIPE BURSTING of similar nature and size within the last twenty four (24) months.

Complete Form A1



City of Lake Worth (A1)

IFB UT-SW-13-14-114
Contractor’s Prior Experience Form

Contractor must provide two (2) references for each project identified to satisfy the minimum
experience requirements. A reference person must be someone who has personal knowledge of
the Contractor’'s and Subcontractor's performance. The reference person must have been
informed that they are being used as a reference so that the City may check references.

Bidder/Contractor Name:

FIRST PROJECT

Name of Project:

Project Location:

Description of Project:

Describe the project construction elements (type of project, road lanes, number of
employees used on project, time frame for completion, etc.) completed by the Contractor,
Sub-Contractors, and/or Suppliers:

Description of any Change Orders:

Contractor Name: Contract Amount:
Project Start Date: Project End Date:
Owner/Contact Name: Title:

Phone Number: Fax Number:

EMAIL:

Note: Use an additional sheet with the same format to list other projects as proof of prior experience.



SECOND PROJECT

Name of Project:

Project Location:

Description of Project:

Describe the project construction elements (type of project, road lanes, number of
employees used on project, time frame for completion, etc.) completed by the Contractor,
Sub-Contractors, and/or Suppliers:

Description of any Change Orders:

Contractor Name: Contract Amount:
Project Start Date: Project End Date:
Owner/Contact Name: Title:

Phone Number: Fax Number:

EMAIL:

Note: Use an additional sheet with the same format to list other projects as proof of prior experience.



SECTION 4 - INSTRUCTIONS TO BIDDERS

To ensure acceptance of your bid, Bidders must comply with the following instructions:

1. HOW TO SUBMIT A BID:

a. The original and two (2) copies of your bid must be submitted in a sealed
envelope, marked on the outside lower left-hand corner of the envelope with the Bid number, title,
and date and hour bids are scheduled to be received. Sealed bids shall be mailed or hand-
delivered to:

City of Lake Worth
Procurement Office — 2" Floor
7 North Dixie Highway

Lake Worth, FL 33460

b. Time is of the essence and any bid received after the closing date and time
indicated on the cover of the Invitation for Bid, Tuesday, April 22" 2014 at 2:00PM, whether by
mail or otherwise, will be returned unopened and will not be considered. The time of receipt shall
be determined by the time clock located in the Office of Management and Budget. Bidders are
responsible for insuring that their bid is stamped by City personnel by the deadline indicated. The
City shall in no way be responsible for delays caused by any occurrence.

C. Bids submitted by telephone, telegram facsimile or email shall not be accepted.

d. Submission of a Bid implies a full understanding of the Invitation for Bid, the Special
Terms, the General Conditions and the drawings and specifications, the Project and the Work.
Any misunderstanding as to such terms by the Bidder will not relieve the Bidder from
performance.

e. This Invitation for Bid consists of this document along with all plans, drawings
and/or technical specifications related to this procurement, all of which are incorporated herein by
this reference.

2. THE BID PACKAGE. The Bid Submission Package consists of:

Minimum Requirements Checklist and Form A1
B1 Bid Cover Sheet

B2 Bid

B3 Schedule of Bid Items

B4  Substitution Sheet

B5 Schedule of Sub-contractors

B6 Contractor Verification

B7 Reference List

B8 Non-Collusion Affidavit

B9 Drug Free Certification

B10 Trench Safety Compliance Form

B15 Contractor’'s Material Suppliers

B16 Contractor’s Existing and Proposed Workload
Bid bond or deposit

Copies of required licenses or registrations



The Bid Submission Package, and any other required documents must be returned in order for
the bid to be considered.

3. COMPLETION OF BID SUBMISSION PACKAGE.
a. It is the responsibility of the bidder to insure that all pages are included. All bidders
are advised to closely examine this package.

b. All bids must be submitted on the provided Bid forms (A1 — B16). Bids
submitted on Contractor Letterhead or quotation forms will not be accepted.

C. All bids (Form B-2 and B-3) must be typed or neatly written in ink, and must be
signed in ink by an officer or employee having authority to bind the company or firm. Failure to
submit a duly signed bid shall be cause for rejection of the bid.

4. ERRORS/ERASURES/CORRECTIONS

a. Bids having erasures or corrections must be initialed in ink by the Bidder. If a
correction is necessary, draw a single line through the entered figure and enter the corrected
figure above it and initial the correction. Any illegible entries, pencil bids or corrections not
initialed may not be accepted.

b. In the event of mathematical extension error(s), the unit price will prevail and the
bidder’s total offer will be corrected accordingly. In the event of addition errors, the extended line
item will prevail and the bidder’s total will be corrected accordingly.

C. Bidders shall not be allowed to modify their bids after the bid opening time and date.
Bid files may be examined during normal working hours, after bid opening, by appointment only.

d. Bidder represents that it has taken all necessary steps to ascertain the nature and
location of the work and that it has investigated and satisfied itself as to the general and local
conditions which can affect the performance of the work, including: (i) conditions relating to
access, egress, transportation, debris disposal, parking and storage of materials; (ii) availability of
labor; and (iii) physical conditions at the site. Any failure by Bidder to take these steps will not
relieve the Bidder from the responsibility for estimating properly the difficulty and cost of
successfully performing the work without additional expense to Owner.

5. BID PRICES
All prices shall remain valid for ninety (90) days after the date of bid closing or other time
stated in the Special Terms.

Prices must be stated in the units specified on the Schedule of Bid ltems (Form B3).
Bidders may offer a cash discount for prompt payment; however, such discounts should not be
considered in the unit price bid unless otherwise specified in special conditions.

6. SUBSTITUTIONS

If Bidder wishes to offer a substitution for a specified item of materials or equipment, the
proposed substitution must be listed on the Substitution Sheet (Form B4) in the Bid Submittal
Package. In each case, the difference in price between the base bid and the price for the
proposed substitution shall be specified or if there is no price difference that shall be specifically
indicated. The Bid shall reflect the Bidder's price for the item specified in the Schedule of Bid
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items; not the proposed substitution. The best value bid will be established considering the base
Bid, not any proposed substitution.

7. SUBCONTRACTING

If a bidder intends to subcontracts any portion of the work, the Schedule of Contractors
(Form B5) must be fully completed and submitted with the bid. The name, address, phone
number and extent of work and value of the work to be performed should be included for all sub-
contractors, including any small business contracts that will also be listed on Form B12-
Statement of Small Business Participation. All Small Business subcontractors must also be listed
on both Form B5 — Schedule of Sub-Contractors and Form B12-Statement of Small Business
Participation. Owner reserves the right to reject any bid if the bid names a subcontractor who has
previously failed in the proper performance of an award, or failed to deliver on time contracts of a
similar nature, or who is not in a position to perform under this award. Owner reserves the right
to inspect all facilities of any subcontractor in order to make a determination as to the foregoing.

The Contractor shall submit for the Owner’s review and approval, as part of his bid
submission, a sample copy of his company’s daily reporting format for reporting the progress of
construction. This format shall include but not be limited to the detailing of all labor, equipment
and materials used in the construction of the project along with the areas worked, type of work
performed, problems encountered and daily weather conditions at the work areas.

8. BID BONDS OR DEPOSITS

Each bid must be accompanied by a bid bond or a deposit in a sum of non less than five
percent (5%) of the total bid. Bid bonds and deposits amounting to less than one hundred dollars
need not be submitted. Only the following types of bonds or deposits will be accepted:

Bid bond signed by a surety company authorized to do business in the State of Florida.
Cashier Check or bank draft of any national or state bank.

Certified check drawn on a financial institution acceptable to the City of Lake Worth
U.S. Postal Money Order

BN =

All checks and orders must be made payable to the City of Lake Worth. The City reserves the
right to hold the bid security until a contract is properly executed. If any bidder presented with a
contract fails to execute such contract with the City as agent for the ECR Board, the City may be
entitled to retain the deposit or enforce the bond. Bid deposits of unsuccessful bidders will be
returned after execution of a contract.

9. CERTIFICATION AND LICENSES

Bidder must include with his bid package a copy of all applicable Certificates of
Competency issued by the State of Florida or the County Construction Industry Licensing Board
and a current Occupational License in the name of the Bidder submitting the Bid from the County
in which the Bidder’s principal place of business is located. If awarded the contract, any Bidder
who is not required to have an occupational license from the City will be required to obtain a
Certificate of Registration from the City of Lake Worth prior to contract execution.

10. NO LOBBYING

Bidder and its representatives are prohibited from contacting or lobbying any member of
the City, the Mayor, any City Commissioner, City staff, evaluation committee, or any other person
authorized on behalf of the City related or involved with this Invitation for Bid. Bidder's
representatives shall include, but not be limited to, the Bidder's employee, partner, officer,
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director, consultant, lobbyist, attorney or any actual or potential subcontractor or consultant of the
Bidder. All oral or written inquiries are to be directed to the Purchasing Agent. Any violation of
this condition may result in rejection and/or disqualification of the Bidder.

The “No Lobbying” condition is in effect from the date of publication of the IFB and shall
terminate at the time the City approves execution or executes the contract, rejects all bids or
otherwise takes action which ends the solicitation process.

11.  CONFLICT OF INTEREST

All Bidders must disclose with their bid the name of any officer, director, or agent who is
also an employee of the City of Lake Worth. Further, all bidders must disclose the name of any
employee of those cities or the County who owns, directly or indirectly, interest of ten percent
(10%) or more in the bidder’s firm or any of its affiliates.

12.  ETHICS REQUIREMENTS.

No Bidder may employ, directly or indirectly, the mayor, any member of the city
commission or any director or department head of the City of Lake Worth. Any employee may
seek a legal opinion from the State of Florida Ethics Commission regarding state law conflict of
interest provisions.

14. PUBLIC ENTITY CRIMES.

Pursuant to F.S. 287.133, a person or affiliate who has been placed on the convicted
vendor list maintained by the State of Florida may not submit a bid to the City for 36 months
following the date of being placed on the convicted vendor list.

15. INQUIRIES AND ADDENDA

Except as provided in this section, Bidders or others representing a Bidder are prohibited
from contacting or lobbying the City, the Mayor, any City Commissioner, City of Lake Worth staff,
any Evaluation Committee, or any other person authorized on behalf of the City related or
involved with this IFB.

Any and all inquiries on the scope of work, specifications, additional requirements, attachments,
terms and general conditions or instructions, or any issue other than Small Businesses, must be
directed in writing, by US mail, fax or email to:

Kari Hansen, Purchasing Agent
City of Lake Worth, Procurement Office
7 N. Dixie Hwy.

Lake Worth, FI 33460
E-mail: KHansen@LakeWorth.org

All questions or inquiries must be received no later than five (5) calendar days prior to the Bid
closing date, which for this IFB will be by Wednesday, April 16"2014.

Any addenda or other modification to the Bid documents will be issued by the City prior to the
date and time of Bid closing, as a written addenda distributed to all prospective bidders who have
obtained the bid package directly from the City or its authorized representative. Such written
addenda or modification shall be part of the Bid documents and shall be binding upon each
Bidder. Each Bidder is required to acknowledge receipt of any and all addenda in writing and
submit with their bid.
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No Bidder may rely upon any oral or verbal modification or interpretation in preparing its bid. No
interpretation of the Invitation for Bid will be made for any bidder, except by written addendum.

16. ACCEPTANCE; REJECTION; CANCELLATION

In accordance with the City’s procurement code, this Invitation for Bid may be cancelled
and may or may not be re-bid when determined to be in the best interests of the City. Any or all
bids may be accepted or rejected in whole or in part, when determined to be in the best interests
of the City. The City also reserves the right to reject the bid of any Bidder who has previously
failed in the performance of an award or to deliver contracts of a similar nature on time or who is
not in a position to perform properly under this award. The City reserves the right to inspect all
facilities of bidders. Any bid received without an authorized signature or past the submittal
deadline will be rejected.

Any withdrawal or cancellation of this Invitation for Bid, either before or after selection of a bidder,
shall be without liability or obligation on the part of the City or its employees. Any action,
selection or failure to select a successful bidder to this Invitation for Bid shall be without any
liability or obligation of the part of the City or its employees.

The City reserves the right to waive any non-material irregularities and technicalities, except
timeliness and signature requirements. Additionally, bids may be considered irregular and may
be rejected if the bid: 1) does not strictly conform to the requirements of the Invitation for Bid; 2) is
incomplete; 3) any Bid Form is altered; 4) contains additions not called for; 5) is conditional; 6)
contains prices that are, in the opinion of the City, unbalanced either in excess or below the
reasonable cost analysis values; 7) bids is in excess of the approved budget for the project.

17. SELECTION OF BIDDER WITH WHOM TO CONTRACT
The selection of a bidder with whom to contract shall be based on the “best value” to the
City using the following criteria:

Skill and experience,

Capacity to perform in terms of facilities, personnel and financial viability,
Past performance,

Amount of the bid in relation to the needed goods, services, or construction,
Adherence to the specifications and requirements

Content of the bid.

2R N

18. POSTING OF AWARD TABULATIONS

The selected bidder will be notified in writing of the City of Lake Worth’s intent to award a
contract. Recommended awards will be available for review by interested parties at the Office of
the Budget Manager for the City within 30 days of opening, or within 10 days after award.

19. CONTRACT.

This contract (consisting of the IFB, any Addenda, and seller’s bid), states the entire
contract between the parties hereto with respect to the subject matter hereof, and all prior and
contemporaneous understandings, representations, and agreements pertaining to this
requirement, are merged herein or superseded hereby. No alterations, modifications, release, or
waiver of this contract or any of the provisions hereof shall be effective unless in writing, executed
by the parties. The products/services required of this contract will be officially “ordered” through
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the issuance of a Purchase Order. Seller shall NOT deliver product(s) until it has been issued a
signed Purchase Order from the City of Lake Worth.

20. COSTS.
All costs incurred by any party in responding to this Invitation for Bid are the sole
responsibility of the Bidder.

21. PROTEST PROCEDURE

A protest must be addressed to the Budget Manager, in writing, identifying the protester,
the solicitation and the basis for the protest and must be received by the Budget Manager within
seven (7) calendar days of the first date that the aggrieved person knew or should have known of
the facts giving rise to the protest. The protest is considered filed when it is received by the
Budget Manager. Failure to file protest in accordance with the Procurement Ordinance shall
constitute a waiver of said protest.

22. CITY IS DOCUMENT GATEKEEPER

This IFB is issued directly by the City and the City shall be the sole distributor of all
addenda and/or revisions to these documents. It is the responsibility of the Bidder to confirm the
legitimacy of procurement opportunities or notices directly with the Office of Management and
Budget. The City is not responsible for any solicitations advertised by subscriptions, publications,
websites (other than the City’s) or other sources not connected with the City and the Bidder
should not rely on such sources for information regarding ay solicitation made by the City of Lake
Worth.

23. PUBLIC RECORDS REQUESTS DURING BID OPENINGS

Sealed bids or proposals received by the City in response to an invitation to bid are
exempt from public records disclosure requirements until the City provides a notice of decision or
thirty (30) days after the opening of the proposal/bid.

If the City rejects all bids or proposals submitted in response to an invitation to bid or
request for proposals and the City concurrently provides notice of its intent to reissue the
competitive solicitation, the rejected bids or proposals remain exempt from public records
disclosure until such time as the City provides notice of a decision or intended decision
concerning the competitive solicitation or until the City withdraws the reissued competitive
solicitation. A bid, proposal, or reply is not exempt for longer than twelve (12) months after the
initial City notice rejecting all bids, proposals, or replies. Requests for bid or proposal documents
should be submitted to the City Clerk's Office. Documents may be inspected without charge, but
a charge will be incurred to obtain copies.
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(B1)
BID PACKAGE COVER SHEET

IFB UT-SW-13-14-114 Project Title: PIPE BURSTING PROJECT

Bidder Company Name:

Enclose the following documents:

9.

10.
11.
12.
13.
14.

Bid Package Cover Sheet. (B1)

Prior Experience. (A1)

Bid (B2) Must be signed.

Schedule of Bid Items (B3)

Schedule of Sub-contractors (B5). If none, mark “none”.

Contractor Verification (B6). Check the license and insurance requirements to ensure that you will
comply and attach copies of current licenses.

Reference List (B7)

Affidavit Of Prime Bidder re Noncollusion (B8). Sign and notarize the signature.
Drug Free Certification (B9)

Trench Safety Compliance Form (B10)

Contractor’s Material Suppliers (B15)

Contractor’s Existing and Projected Workload (B16)

Bid bond or deposit (if required)

Copies of licenses, certifications and registrations (Contractor to Supply)

Clearly mark the outside lower left corner of the Envelope with the Invitation for Bid number and title, and
the Date and Time for the bid closing deadline.

Submit ONE (1) ORIGINAL and TWO (2) COPIES of your Bid package.
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(B2)

BID

PIPE BURSTING PROJECT
IFB UT-SW-13-14-114

Proposal of:

(Bidder Company Name)

Bid Amount: $

(Write Dollar Figure Here)
Bidder agrees to furnish, unless otherwise provided, all implements, machinery, equipment, transportation, tools,
materials, supplies, labor and other things necessary for the performance and completion of the work for the amount
indicated above.
The undersigned Bidder hereby declares that:
1. This bid is made in good faith, without collusion or fraud and is fair and competitive in all respects.
2. The Bidder has carefully and to his full satisfaction examined the attached Scope of Work, Special Terms,

General Conditions, technical specifications, and form of bonds, if applicable, together with the accompanying plans,
and Bidder has read all issued addenda issued.

3. Bidder has made a full examination of the site and is familiar with the site conditions that may impact its
performance.

4. There is enclosed a bid guarantee consisting of five percent (5%) of bid price in the amount of
$

5. Upon receipt of a Notice of Intent to Award the contract the Bidder shall: 1) commence obtaining a

Performance Bond, Labor and Material Bond, and Certificate(s) of Insurance immediately after receiving a Notice of
Intent to Award, and 2) immediately obtain a Certificate of Registration for engaging in business from the City, as
such documents will be required prior to execution of a Contract.

6. Bidder understands that the contract time starts on the date of Notice to Proceed.

7. Bidder furthermore agrees that, in case of failure on his part to execute a Contract and provide all required
documents within ten (10) calendar days of receipt of the Contract for execution, the offer to contract may be
withdrawn and the check, bond, or other security accompanying his bid and the money payable thereon, shall
become the property of the City, by forfeit as agreed liquidated damages.

8. The Bidder states that this bid is the only bid for this project in which Bidder is interested; and Bidder shall
not be a sub-contractor or sub-subcontractor on this project.

9. Substantial Completion shall be within 45 calendar days from Notice to proceed. Final
Completion shall be 15  calendar days thereafter.

10. Liquidated damages for delay are agreed to be $500 per calendar day.

11. Bidder shall be responsible for all permitting fees and utility service connection fees unless otherwise
specifically provided in the Special Terms in the Contract.

12. All debris is to be legally disposed of at a licensed disposal site in accordance with city, state, and federal
standards.
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13. The City reserves the right to select and include one or more alternates in the Project and work.

14. The following officer, director or agent of the Bidder is also an employee of the City of Lake Worth.
Name Address
15. The following employee(s) of the City of Lake Worth, either directly or indirectly, an interest of 10% or more

of Bidder or its affiliates or subsidiaries:

Name Address

16. Bidder and all affiliates, suppliers, subcontractor or consultants who will perform the Work have not been
placed on the Public Entity Crimes convicted vendor list maintained by the State of Florida within the 36 months
immediately preceding the date of this Bid.

17. Bidder acknowledges that ADDENDA NO(S). have been RECEIVED and
are ATTACHED HERETO and are signed by a duly authorized officer of Bidder.

18. By signing and submitting this Bid, Bidder represents that all Bid Forms are fully complete and
accurate.

19. Bidder acknowledges that the Bid may be rejected if all Bid Forms are not fully complete, not
accurate or if forms are not signed by properly authorized signatures where required.

Workmanship is warranted for

All supplies and components are warranted for

Bidder Company Name:

Business Address: (Street, City, State, Zip Code)

State of Incorporated: Federal ID#

Telephone: Fax:

Email Address:

Date:

Signature of Official authorized to bind Bidder.

Print Name: Title:
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SCHEDULE OF BID ITEMS

PIPE BURSTING PROJECT

IFB # UT-SW-13-14-114

B3

ITEM ITEM ESTIMATED EXTENDED
NO. DESCRIPTION QUANTITY UNIT PURr‘Il(I:TE COST
1 MOBILIZATION 1 LS
2 NPDES COMPLIANCE (EROSION CONTROL, y LS
MONITORING, ETC.)
3 MAINTENANCE OF TRAFFIC 1 LS
4 8-INCH HDPE SEWER MAIN PIPE BURST 660 LF
5 CONNECT LATERAL TO HDPE SEWER MAIN 27 EA
6 REHABILITATE (LINE) SANITARY 2 EA
MANHOLES
7 SITE RESTORATION 1 LS
8 SEWER BYPASS PUMPING 1 LS
9 TESTING 1 LS
LUMP SUM BID TOTAL.:
NOTES:

QUANTITIES FOR CONTRACTOR'S REFERENCE ONLY. CONTRACTOR IS RESPONSIBLE FOR VERIFYING QUANTITIES
PRIOR TO BID SUBMITTAL. INCIDENTAL CONSTRUCTION & INSTALLATION ITEMS TO BE INCLUDED IN THE ABOVE
QUANTITIES. BID PROPOSAL IS BASED ON LUMP SUM BASE BID.
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(BS)
IFB # UT-SW-13-14-114

SCHEDULE OF SUBCONTRACTORS

Failure to fully complete form may result in bid rejection.

The following is a complete list of all sub-contractors utilized for this project:
Dollar amount of
subcontract work

b (Company name) (Type of Work) ®
(Address) (Telephone)
(Zip Code) (Federal ID)
2 $
(Company name) (Type of Work)
(Address) (Telephone)
(Zip Code) (Federal ID)
3 $
(Company name) (Type of Work)
(Address) (Telephone)
(Zip Code) (Federal ID)
4 $
(Company name) (Type of Work)
(Address) (Telephone)
(Zip Code) (Federal ID)
Total dollar amount to be awarded to sub-contractors $

Authorized Signature:

Note: The above schedule of sub-contractors will become a part of the Contract documents. Changes
made to the above schedule of subcontractors after the contract has been executed must be submitted in
writing to the Project Engineer for approval prior to that sub-contractor performing any work.
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(B6)

IFB UT-SW-13-14-114

CONTRACTOR VERIFICATION FORM

PRIME BIDDER:

Name of Firm:

Address:
Telephone: ( )
Fax: ( )

GENERAL CONTRACTOR OF RECORD:

Name:

Address:

State License # (ATTACH COPY)

County License # (ATTACH COPY)

Type of License:

Unlimited (yes/no)

If "NO", Limited to what trade?

Is the General Contractor a full-time employee of Prime Bidder?

Yes No

Will the General Contractor be in responsible charge of the work performed and installed under this contract?

Yes No

City License:  (ATTACH COPY OF CITY REGISTRATION OR BUSINESS TAX RECEIPT
—Maybe obtained from City Construction Services)

Failure to fully or accurately complete this form may be cause for rejection of the bid.
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NOTE: If you completed A1 this form may be omitted.

1. Owner’'s Name & Address:

UT-SW-13-14-114

LIST OF REFERENCES

(B7)

Project:

Contact Person:

Telephone: ( ) Fax: (
E-Mail:

2. Owner’'s Name & Address:

Project:

Contact Person:

Telephone: ( ) Fax: (
E-Mail:

3. Owner’'s Name & Address:

Project:

Contact Person:

Telephone: ( ) Fax: (

E-Mail:
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B8
AFFIDAVIT OF PRIME BIDDER
Re Non-collusion and Public Entity Crime

State of 1
}
County of }
, being first duly sworn, disposes and says that:
(Name)
| am the of , the
(Title) (Name of Company)

Bidder that has submitted the attached bid;

I am fully informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed,
directly or indirectly with any other bidder, firm or person to submit a collusive or sham Bid in
connection with the contract for which the attached bid has been submitted or to refrain from
bidding in connection with such Contract or has in any manner, directly or indirectly, sought by
agreement or collusion or communication or conference with any other Bidder, firm or person to fix
the price or prices in the attached Bid or of any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the City of Lake Worth, or
any person interested in the proposed Contract; and

The following Officer, director or agent of Bidder is also an employee of the City of Lake Worth.
(if none, write “None”).

The following employees of the City of Lake Worth, own, directly or indirectly, an interest of 10% or
more in Bidder firm or any of its affiliates or subsidiaries:
(if none, write “None”).

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

Neither the Bidder nor any officer, director, partner, shareholder, employee, member or agent, who
is active in the management of Bidder, or any affiliate or subsidiary of Bidder has been convicted
of a public entity crime or action regarding antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy or material misrepresentation with respect to any bid or contract for goods or services
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to be provided to any public entity, or has been listed on the state Convicted Vendor List, within
thirty-six months prior to the date of Bidder’s Bid.

Signed

Print Name

Title

The foregoing Affidavit of Bidder regarding Non-Collusion and Public Entity Crime was acknowledged
before me this day of , 2013.

by:

who is personally known to me or

who has produced as identification

and who did /did not take an oath.

SEAL:

Notary Public

Print Name

Commission No.
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(B9)
DRUG FREE WORKPLACE CERTIFICATION

The undersigned Bidder, in accordance with Florida Statute 287.087 hereby certifies that

does:

(Name of Business)

1.

Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace
and specifying the actions that will be taken against employees for violation of such
prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business'
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation,
and employee assistance programs, and the penalties that may be imposed upon
employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that
are under this bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities, or contractual services that are under bid, the employee
will abide by the terms of the statement, and will notify the employer of any conviction of,
or plea of guilty, or nolo contendre to any violation of Chapter 1893, or of any controlled
substance law of the United States, or any State, for a violation occurring in the
workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance, or rehabilitation program, if such is available in the employee's community,
by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with the
above requirements.

Bidders Authorized Signature

Print Name:

Date
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(B10)
FLORIDA TRENCH SAFETY COMPLIANCE

This form is required where Contractor will perform trench excavation which exceeds a depth of 5 feet.
G If Not Applicable — Check this Box and sign below.

In accordance with the Florida Trench Safety Act, F.S. 553.63, Bidder acknowledges:

1. The trench safety standards applicable to this bid and contract are either:
G Included in the specifications for this bid or
G Are identified as:
2. Bidder will comply with all applicable trench safety standards and any special shoring

requirements applicable to the Project.

3. Included in the various items of the Bid and in the Total Bid Price are costs for complying with the
Florida Trench Safety Act, which costs are summarized below.

Note: Included in the various bid items on Form B-3 are costs for compliance with trench safety
standards, including sheeting and shoring. Costs on this Form B-10 shall be consistent with Form B-3.
The bid items for trench safety compliance on Form B-3 must equal the total amount for trench safety
compliance indicated below.

Trench Safety Cost per Linear Extended
Measure Linear Foot Feet Cost
(Description)

A.

B.

C.
Shoring Safety Cost per Square Extended
Measure Square Foot  Feet Cost
(Description)

D.

E.

F.

FAILURE TO COMPLETE THE ABOVE MAY RESULT IN THE BID BEING REJECTED.

Bidder Firm:

Authorized Signature:

Date:
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(B15)
City of Lake Worth

IFB # UT-SW-13-14-114

CONTRACTOR’S MATERIAL SUPPLIERS

List all material suppliers that Bidder intends to use on this project. Include additional pages as
required. Failure to fully and accurately complete this form may result in the
disqualification of the Bid.

Name of Suppliers Types of Material to be Provided | Total Contract | Total Sales Tax
Amount

including

Sales Tax
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City of Lakg Worth (B16)

IFB UT-SW-13-14-114

Contractor's Existing and Projected Workload Form

List all major construction projects your firm has in process, giving the name of project, owner,
engineer, contract amount, percent complete, and scheduled completion date. Include additional
pages as required.

Failure to fully and accurate complete this form may result in disqualification of the Bid.

Project Name Owner Engineer Contract Percent Scheduled
Amount | Complete | Completion
Date
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BIDDER'S BOND

KNOW ALL MEN BY THESE PRESENTS, that we:

(the ”Principal’),

and (the

“Surety”), a corporation authorized to do business as a surety in the State of Florida, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally and firmly by these

presents in the full and just sum of Dollars ($

) good and lawful money of the United States of America, to be paid upon demand of

the City of Lake Worth, Florida.

WHEREAS, the Principal is about to submit, or has submitted a bid in response to an Invitation for Bid
issued by the City of Lake Worth; and

WHEREAS, the Principal desires to file this Bond in accordance with law, in lieu of a certified bidder's
check otherwise required to accompany its Bid.

NOW THEREFORE, the conditions of this obligation are such that if the Bid is accepted by the City of
Lake Worth. the Principal shall within ten (10) calendar days after receipt of a contract, execute said
contract and upon the terms, conditions and price set forth in the Invitation for Bid and Bid, in the form
and manner required by the City of Lake Worth, Florida, in an amount of one hundred percent (100%) of
the total contract price, as indicated in the Bid, in form and with security satisfactory to the City, then this
obligation is to be void, otherwise to be and remain in full force and virtue in law; and the Surety shall,
upon failure of the Principal to comply with any or all of the foregoing requirements within the time
specified above, immediately pay to the City upon demand the amount hereof, not as a penalty but as
liquidated damages.

IN TESTIMONY THEREOF, the Principal and Surety have caused these present to be duly signed and

sealed this day of , 20
Bidder as PRINCIPAL: SURETY:
Company: Company:
Signature: Signature:
Print Name: Print Name:
Title: Title:
Address:
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Section

GC1
GC2
GC3
GC4
GC5
GC6
GC7
GC8
GC9
GC 10
GC 11
GC 12
GC 13
GC 14
GC 15
GC 16
GC 17
GC 18
GC 19
GC 20
GC 21
GC 22
GC 23
GC 24
GC 25
GC 26
GC 27
GC 28
GC 29
GC 30
GC 31
GC 32
GC 33
GC 34
GC 35
GC 36
GC 37
GC 38

GENERAL CONDITIONS AND TERMS

City of Lake Worth

Caption

Definitions

Execution, Correlation and Intent
Contractor Responsibilities
Engineer's Status

Design, Drawings and Specifications
Materials, Labor, Equipment
Quality Assurance

Permit and Fees

Project Manager
Subcontractors and Suppliers
Contractor Meetings
Scheduling

Liquidated Damages

Schedule of Values

Land for Work

Survey, Lines and Grade

Site Conditions

Subsoil Conditions

Surface and Subsurface Water
Contractor Work Area

Contractor-Furnished Materials, Equipment and Workmanship

Florida Lumber

Protection of the Work and Property
Utilities

Delivery Unloading and Storage
Fire Protection

lllumination

Dust Control

Pollution Control

Debris Disposal

Explosives and Hazardous Materials
Right-Of-Way Permit; Traffic Plans
Labor

Safety

Progress

Inspection

Testing

Substitution
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GC 39
GC 40
GC 41
GC 42
GC 43
GC 44
GC 45
GC 46
GC 47
GC 48
GC 49
GC 50
GC 51
GC 52
GC 53
GC 54
GC 55
GC 56
GC 57
GC 58
GC 59
GC 60
GC 61
GC 62

Correction of Defective Materials, Equipment or workmanship
Correction of Work

Owner’s Right to Correct or Complete Work
Changes in Work

Use of Completed Portions

Cleaning Up

Basic Requirements Prior to Substantial Completion
Final Inspection and Acceptance

Extension of Time

No Damages for Delay; Exclusive Remedy
Payment Procedure

Liens

Public Construction Bond

Insurance

Indemnity

Dispute Resolution

Owner’s Right to Terminate Contract for Cause
Suspension or Termination by Owner for Convenience
Contractor Obligations Upon Termination

Removal of Equipment and Materials

Warranty

Royalties and Patents

Verbal Agreements

Miscellaneous Terms

29



GC 1 DEFINITIONS
(a) The “Owner”, the “Contractor”, and the “Engineer” are treated throughout the Contract as
if each were of the singular number and masculine gender.

(b) “Owner” shall be understood to mean the City of Lake Worth,

(c) "Engineer" shall be used and shall be understood to mean the professional engineer or
architect consultant retained by Owner or the designed staff engineer of the Public Works Department of
Owner.

(d) The term “subcontractor” includes only those having a direct contract with Contractor,
and it includes one who furnishes material worked to a special design according to the plans and
specifications of this work but does not include one who merely furnishes material not so worked.

(e) The term "work" means the construction services required by the Contract Documents
and requires all labor, materials and services to be provided by Contractor to fulfil Contractor's
obligations under this Agreement, including all miscellaneous and ancillary items necessary to construct a
complete and functional project.

(f) “Contract Documents” means Owner’s Invitation for Bid, Contractor’s Bid, the Contract,
the General Terms and Conditions, the Special Terms, the Drawings, the Specifications, any fully
executed Change Orders, and any fully executed amendments to any of the same.

GC2 EXECUTION, CORRELATION AND INTENT OF DOCUMENTS:

The Contract Documents shall be executed in two original sets by Owner and Contractor. The Contract
Documents are complementary, and wherever possible the provisions of the documents shall be
construed in such manner as to avoid conflicts between provisions of the various documents. In the
event of any conflict among the Contract Documents, the Contract Documents shall be construed
according to the following priorities:

First Priority: Specifications (quality)
Second Priority: Drawings (location)

Third Priority: Special Terms

Fourth Priority: General Terms and Conditions
Fifth Priority: Contract

Sixth Priority Invitation for Bid

Seventh Priority Contractor’s Bid

In any event of inconsistency, however, the latest, and more stringent, or technical, or the greater quantity
requirements shall control the work to be performed by Contractor.

GC3 CONTRACTOR RESPONSIBILITIES.
a) Contractor shall be held liable to Owner for the performance of all work provided for
under the Contract Documents. The Contract Documents make no attempt to fix the scope of the
work of any subcontractor nor the responsibilities of the subcontractors.

b) Contractor shall provide and pay for all labor, materials, equipment, tools, construction
equipment and machinery, heat, utilities, travel, lodging, insurance, and facilities and services
necessary for the property execution and completion of the work.

c) Contractor shall be solely responsible for all construction means, methods, techniques,
sequences, procedures and safety programs in connection with the performance of the work.
Contractor shall be solely responsible for the engagement and management of any
subcontractors used to perform any portion of the work.

d) Contractor shall be liable to Owner for materials and equipment furnished. This shall

include all materials and equipment whether manufactured and/or fabricated by other persons. In
the event that an agent or other representative of Owner approved the installation or erection of
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any item of material or equipment and Contractor feels the same is not fabricated in good
workmanlike manner, he shall forthwith advise the Engineer and Owner thereof in writing.

e) Contractor shall provide for each of the following activities:
(1) Maintain a log of daily activities, including manpower records, weather, delays, major
decisions, etc.

(2) Maintain a roster of subcontractors with name and contact telephone numbers for key
personnel.

(3) Provide a safety program for the project and conduct a safety meeting prior to
commencing work.

f) Any disputes which may arise between Contractor and any subcontractor must be
resolved between the parties concerned. Owner will not undertake nor be in any way responsible
for the resolution of such disputes.

GC4 ENGINEER'S STATUS.

a) The Engineer will provide observation of Contractor's activities and progress of the work.
On behalf of Owner, the Engineer will make inspections of all construction, draft change orders, and verify
and certify partial and/or final payments due to Contractor. The Engineer may, during the life of the
Contract issue additional instructions, by means of drawings, minor change orders or otherwise,
necessary to illustrate changes in the work.

b) The Engineer shall have authority to stop the work whenever such stoppage may be
necessary to insure the proper execution of the Contract or to protect the public and/or property. He shall
also have authority to reject all work, materials and equipment which does not conform to the Contract
and to decide questions raised by Contractor which arise in the execution of the work.

c) The Engineer will make decisions in writing on all claims of Contractor, and on all other
matters relating to the execution and progress of the work or the interpretation of the Contract
Documents. All such decisions of the Engineer shall be final.

d) Notwithstanding the above, the Engineer is not an arbitrator or a judge of disputes
between Owner and Contractor. Any such disputes shall be resolved by Owner and Contractor under
dispute resolution provisions of the contract or by such rights and remedies as are available to them.

GC5 DESIGN, DRAWINGS AND SPECIFICATIONS.

a) Owner through the Engineer, or the Engineer as Owner's representative, shall furnish
drawings and specifications which represent the requirements of the work, as far as practical, to be
performed under the Contract Documents. The Engineer shall be responsible for the adequacy and
sufficiency of the plans and specifications. Owner or Engineer will provide Contractor with copies of all
drawings and specifications, not to exceed four (4) complete sets, for the execution of the work.

b) The specifications and the drawings accompanying them are intended to describe and
provide for a finished piece of work; they are intended to be complementary and what is called for by
either shall be as binding as if called for by both. Contractor understands that it shall fully complete and
deliver a functioning work, notwithstanding every item or detail necessarily involved in the work is not
particularly mentioned in the specifications and drawings.

c) Contractor shall, immediately upon receipt of the specifications and drawings, check all
specifications and drawings furnished and shall promptly notify Owner of any illegibility, errors, omission,
defect or discrepancies discovered in such specifications and drawings and shall comment as appropriate
upon construction feasibility and practicality. Contractor shall be responsible for obtaining building permits
for the work based on the specifications and drawings. Contractor shall perform work only in accordance
with the specifications and permitted drawings and any subsequent revisions thereto.
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d) If building permit approval process requires changes in the scope of the work, Contractor
shall notify Owner and Engineer within seven (7) days of receipt of the permitted drawings and such
notification shall contain a written description of the change and its impact on the cost and schedule, if
any. Failure to provide such notice within seven days shall be a complete waiver by Contractor of all
additional cost and time and Contractor shall perform the work at his expense and complete the work
according to schedule and in no event shall Contractor recover delay or consequential damages.

e) Contractor shall keep at the work site one (1) copy of all permitted drawings and
specifications kept current with all changes and modifications and shall at all times give Owner, the
Engineer and all trades performing at the project, access thereto.

GC6 MATERIALS, LABOR, EQUIPMENT.

Unless otherwise specified, all materials and equipment incorporated in the final work shall be
new, and both workmanship and materials shall be of good quality. Contractor shall, if required, furnish
satisfactory evidence as to the kind, quality and manufacturer of materials.

GC7 QUALITY ASSURANCE

Contractor shall develop, implement and maintain a plan for the work with quality assurance and
management and control of the construction services. Contractor shall maintain a continuous presence
at the work site, and an adequate inspection system and perform such inspections as will assure that the
work performed conforms to the requirement of the Contract Documents.

GC8 PERMITS AND FEES.

All Permits or licenses necessary for the performance of the work or required by law or ordinance,
including Building permits, shall be secured, maintained, and paid for by Contractor, unless otherwise
provided in the Special Terms. Contractor shall be responsible for all governmental fees, including but
not limited to utility fees and connection fees. Owner shall be responsible for obtaining any necessary
easements. For construction of a building, Contractor shall be responsible for all City of Lake Worth
Construction Services plan and permit review fees

GC9 PROJECT MANAGER.

To assure that the work will be performed to the requirements of the Contract Documents,
Contractor shall keep during the term of this Agreement a competent Project Manager and any necessary
assistants, all satisfactory to the Engineer and Owner. Contractor shall advise the Engineer, in writing,
within ten (10) days after the date of Owner’s issuance of a Notice to Proceed, the name and local
address of the Project Manager who will be in charge of the project, together with extent of his authority to
represent and act on behalf of Contractor, along with the Project Manager's cell phone number.
Contractor shall assure that Owner and Engineer will be able to reach the Project Manager at his cell
phone number at all working hours and during emergencies. The Project Manager shall represent
Contractor in his absence and all notices and directions given to him shall be binding as if given to
Contractor. Important directions shall be confirmed on written request in each case. Contractor shall give
sufficient superintendence to the work using a best skill and attention standard. If Contractor, in the
course of the work finds any discrepancy between the permitted drawings and the physical conditions of
the locality, or any errors or omissions in specifications, permitted drawings or in the layout as given by
survey points and instructions, he shall immediately inform the Engineer and Owner, in writing, and the
Engineer will review the same and provide corrective instructions, if any are necessary. Any work done
after such discovery, until authorized, will be done at Contractor's risk. Neither party shall employ or hire
any employee of the other party without the other party’s consent. At any time Owner may request and
Contractor shall replace the individual performing as Project Manager with an individual acceptable to
Owner.

GC 10 SUBCONTRACTORS AND SUPPLIERS.

a) Unless otherwise required to be specified in Contractor’'s Bid, within ten (10) days after
the date of Owner’s issuance of a Notice to Proceed, Contractor shall furnish to Owner in writing the
names of the persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) whom Contractor will engage as sub-contractors or suppliers for the Project. Contractor
shall not change such sub-contractors or suppliers without written notice to Owner, and shall not contract
with a proposed person or entity to whom Owner or Engineer has made reasonable and timely objection
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in writing after such notice. Contractor understands and agrees that Contractor alone is responsible to
Owner for all of the work under the Contract and that any review of subcontractors, sub-subcontractors or
suppliers by Owner or Engineer will not in any way make Owner responsible to any subcontractor or sub-
subcontractor or suppliers, nor will it make Owner responsible for the actions or omissions of any
subcontractor or sub-subcontractor or suppliers.

b) By appropriate written agreement, Contractor shall require each subcontractor, to the
extent of the work to be performed by the subcontractor, to be bound to Contractor by terms of the
Contract and Contract Documents, including but not limited to the insurance requirements for workers’
compensation and general liability coverage. Owner shall be named as an intended Third Party
Beneficiary in all subcontractor agreements, provided such naming shall not create privity of contract
between Owner and subcontractor. Each subcontract agreement shall preserve and protect the rights of
Owner under the Contract Documents with respect to the work to be performed by the subcontractor so
that subcontracting thereof will not prejudice such rights, and shall allow to the subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and
redress against Contractor that Contractor, by the Contract Documents, has against Owner. Where
appropriate, Contractor shall require each subcontractor to enter into similar agreements with Sub-
subcontractors. Contractor shall make available to each proposed subcontractor, prior to the execution of
the subcontract agreement, copies of the Contract Documents to which the subcontractor will be bound,
and, upon written request of the subcontractor, identify to the subcontractor terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors. Contractor shall include in all subcontracts a provision
requiring the subcontractor to consent to an assignment of the subcontractor to Owner.

c) Owner reserves the right to perform construction or operations related to the Project with
Owner's own forces, and to award separate contracts in connection with other portions of the Project or
other construction or operations on the site under contract conditions identical or substantially similar to
these. If Contractor claims that delay or additional cost is involved because of such action by Owner,
Contractor shall make such claim as provided in these General Conditions and Terms. Contractor shall
afford Owner and separate contractors reasonable opportunity for introduction and storage of their
materials and equipment and performance of their activities and shall connect and coordinate
Contractor's construction and operations with theirs as required by the Contract Documents.

d) If part of Contractor's work depends for proper execution or results upon construction or
operations by Owner or a separate contractor, Contractor shall, prior to proceeding with that portion of the
work, promptly report to Owner apparent discrepancies or defects in such other construction that would
render it unsuitable for such proper execution and results. Failure of Contractor to promptly so report
shall constitute an acknowledgment that Owner's or separate contractors completed or partially
completed construction is fit and proper to receive Contractor's work, except as to defects not then
reasonably discoverable.

GC 11 CONTRACTOR MEETINGS

Contractor shall, at its expense, attend any and all meetings called by Owner to discuss the work
under the Contract. Owner, or its Engineer, will distribute typed minutes of each meeting to all attendees.
Failure of Contractor to promptly object to the typed minutes shall constitute Contractor’'s agreement with
the content of the typed minutes.

GC 12 SCHEDULING.

a) Within ten (10) days after the date of Owner’s issuance of a Notice to Proceed,
Contractor shall prepare and submit to Owner and to Engineer a project schedule utilizing the Critical
Path Method (CPM) graphically depicting the activities contemplated to occur as a necessary incident to
performance of the work required to complete the project, showing the sequence in which Contractor
proposes for each such activity to occur and duration (dates of commencement and completion,
respectively) of each such activity. The construction schedule shall be complete in all respects, covering
approvals, construction and Owner occupancy, in addition to activities and interfaces with other
Contractors at the work site, offsite activities such as design, fabrication, an allowance for weather delays,
submittals, procurement and jobsite delivery of Contractor furnished material and equipment. Contractor
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agrees to complete the work and Project in accordance with the agreed construction schedule as
amended by approved and duly executed change orders.

b) At the end of each calendar month, Contractor shall prepare a separate schedule to show
the actual progress of the work performed and the occurrence of all events which have affected the
progress of performance of the work already performed or will affect the progress of the performance of
the work yet to be performed, in contrast with the CPM schedule and planned progress of performance of
such work. Each such schedule shall be submitted to Owner and Engineer. Failure of Contractor to
prepare and submit the monthly schedule(s) as aforesaid shall be sufficient grounds for Owner to find
Contractor in material default and shall be sufficient cause to terminate the Contract or to withhold
payment to Contractor until a schedule is submitted.

c) Contractor agrees that whenever it becomes apparent from the progress review meeting
or CPM schedule that the contract completion date will not be met due to impacts or circumstances not
within Contractor’s control, Contractor shall notify Owner and Engineer of the potential schedule change
within three (3) days of a commencement of delay or knowledge of a potential delay.

d) Prior to requesting a time extension due to impacts or circumstances within Contractor’s
control, Contractor shall execute some or all of the following remedial actions at Contractor’s sole cost
and expense:

1. Increase manpower as necessary to eliminate work backlog.

2. Increase the number of working hours per shift, shifts per working day, working days
per week, construction equipment, or any combination of the foregoing to eliminate
the backlog.

3. Reschedule the work in conformance with specification requirements.

e) Neither Owner nor Contractor shall be considered to own the schedule float time.

GC 13 LIQUIDATED DAMAGES.

If the actual completion date for substantial completion or final completion occurs later than the
time indicated in the Special Terms or later than the scheduled completion date if a duly authorized
change order for time is issued, liquidated damages in the amount(s) set forth in the Special Terms shall
be paid by Contractor for unexcused delay in performance of the work. Contractor agrees that Owner’s
actual damages in the event of unexcused delay are difficult to ascertain and therefore the parties agree
that the sums established in the Special Terms are reasonably related to what damages Owner may
suffer and are enforceable liquidated damages and not penalties. Any claims by Owner will be a claim for
liquidated damages as provided in the contract and Owner waives any separate claim for consequential
damages. Notwithstanding the above, Contractor agrees that liquidated damages do not include
additional costs invoiced by Engineer to Owner for extended engineering services arising out of an
unexcused delay, and Contractor agrees to reimburse Owner for such actual Engineer costs in addition to
payment by Contractor of liquidated damages.

GC 14 SCHEDULE OF VALUES.

Within ten (10) days after the date of Owner’s issuance of a Notice to Proceed, Contractor shall
submit for review and approval of Owner and Engineer, a schedule of values, by phases of work, to show
a breakdown of the Contract Price corresponding to the payment request breakdown and progress
schedule line items. The schedule of values must also show dollar value for each unit of work scheduled.
Change Orders are to be added as separate line items.

GC 15 LAND FOR WORK.

Contractor’s access to the site and storage areas shall be as shown on the permitted drawings
and as designated by Owner. Access routes may also be used by Owner, and its employees and other
contractors. No other access points shall be allowed unless approved by Owner. All contractor traffic
authorized to enter the site shall be experienced in the route or guided by Contractor personnel.
Contractor is responsible for immediate cleanup of any debris deposited along the access route as a
result of its construction traffic. In the event Owner provides conditions or reasonable restrictions on the
use or access to the lands upon which or adjacent to which the work is to be done, Contractor shall
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comply with all such conditions or restrictions. Any delay in the furnishing of these lands by Owner shall
be deemed proper cause for an equitable adjustment in both Contract price and time of completion.

Owner, and its duly authorized employees and representatives, and representatives of all
governmental agencies having jurisdiction over work areas or any part thereof, shall, at all reasonable
times, have access to such areas and the premises used by Contractor. Contractor shall also arrange for
Owner, its representatives and employees, to have access at all reasonable times to all places where
equipment or materials are being manufactured, produced or fabricated for use under the Contract.

GC 16 SURVEY, LINES AND GRADE

Unless otherwise specified, the Engineer shall furnish all land survey control points, base lines
and benchmarks for the location of the work. Contractor shall be responsible for the preservation of all
lines, points, and elevations furnished and shall bear the expense of resetting same if Contractor or any
of its subcontractors move or destroy or render inaccurate any such base lines, points and elevations.
From the information provided by the Engineer, Contractor shall develop and make all detail surveys and
establish lines and grades as required. Contractor shall keep the Engineer informed as to its needs for
base lines or bench marks in order that the same may be furnished and all necessary measurements
made for the record with a minimum of inconvenience to the Engineer or delay to Contractor.

GC 17 SITE CONDITIONS.

Contractor shall have the sole responsibility of satisfying itself concerning the nature and location
of the work and the general and local site conditions, and particularly, but without limitation, with respect
to the following: conditions affecting the transportation, access, disposal, handling and storage of
materials, equipment and construction machinery; the availability, quantity and quality of labor, water and
electric power; availability and condition of roads; climatic conditions; location of underground utilities;
existing site conditions, topography and ground conditions; subsurface geology, and nature and quantity
of surface and subsurface materials to be encountered; and all other matters which can in any way affect
the performance of the Contract or the cost associated therewith. Contractor’s failure to assess the site
conditions will not relieve it from the responsibility for properly estimating the costs and schedule of
performing the work.

GC 18 SUBSOIL CONDITIONS.
Unless otherwise stipulated in the specifications and drawings, no subsoil investigations have
been made. Contractor shall satisfy itself as to all subsoil conditions.

GC 19 SURFACE AND SUBSURFACE WATER

Contractor shall obtain all permits required from each applicable regulatory agency with respect
to the control of surface and subsurface water by Contractor during the work, with copies submitted to
Owner. Contractor shall immediately remedy any permit violations and shall be responsible for any
damages, remediation, fines or penalties assessed by such agencies for permit violations.

GC 20 CONTRACTOR WORK AREA

a) Contractor’s work area on the job site will be assigned by Owner. Contractor shall
confine its office, storage, assembly, equipment and parking to the areas so assigned. Should Contractor
find it necessary to use any additional land outside the work site for any purpose, Contractor shall, at its
expense, provide for the use of any such additional land.

b) Contractor shall provide, at all times, as part of the work, clean and adequate sanitary
facilities within the Project area for the use by Contractor’s workers.

GC 21 CONTRACTOR-FURNISHED MATERIALS, EQUIPMENT AND WORKMANSHIP

Contractor shall provide and use on the work only such construction plant, machinery and
equipment as are capable of producing the quality and quantity of work and materials required by the
drawings and specifications within the established schedule. Only new, unused materials, equipment and
items of recent manufacture, of designated quality, free from defects, will be accepted. Contractor shall, if
requested, furnish evidence satisfactory to Owner as to the kind, quality and manufacturer of materials
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and equipment. Upon written order of Owner, Contractor shall discontinue operation of unsatisfactory
plant, machinery, equipment and/or facilities. Owner will be the final authority for determining
conformance of workmanship, materials, equipment and systems with the requirements of the Contract
Documents.

Where Contractor supplied drawings are required for planning or performance of the work, such
drawings shall include, but not be limited to, matchmarks, erection diagrams and other details such as
field connections for property installation. Such drawings shall be submitted by and at the expense of
Contractor. At least 21 days shall be allowed for review by Owner. If drawings show variations from the
contract requirements, Contractor shall describe such variations in writing at the time of submission.
Review and permission to proceed by Owner does not constitute acceptance or approval of design
details, calculations, analyses, test methods or materials develop or selected by Contractor and does not
relieve Contractor from full compliance with the Contract Documents.

Where samples are required, samples shall be submitted by and at the expense of Contractor.
Materials represented by such samples shall not be manufactured, delivered to the site or incorporated
into the work without such review. At least 21 days shall be allowed for Owner’s review.

Owner or Engineer shall notify Contractor of defective or unacceptable work if Owner or Engineer
discovers such. No work defective in construction or quality, or deficient in meeting any requirement of
the Contract, drawings or specifications, will be acceptable regardless of Owner’s failure to discover such
defects during construction; nor will inspection by the Engineer relieve Contractor from ensuing the quality
of the work as required by the Contract. No payment, whether partial or final, shall be construed as an
acceptance of defective or unacceptable work or improper materials and equipment.

GC 22 FLORIDA LUMBER

Whenever available, Contractor shall use lumber, timber and other forest products produced and
manufactured in Florida provided the price, fitness and quality of such products are equal to substitute
products. See F.S. 255.20(3).

GC 23 PROTECTION OF THE WORK AND PROPERTY

Contractor shall continuously maintain adequate protection of all work from loss, theft or damage
from whatever cause, and shall take all reasonable precautions to protect the property of Owner and third
parties from theft, injury or loss arising in connection with this Contract. Contractor shall comply with the
requirements of Owner and its insurance carriers and all applicable laws, codes and regulations with
respect to prevention of damage.

Contractor shall preserve and protect all cultivated and planted areas and vegetation such as
trees, plants, shrubs and grass on or adjacent to the premises, which, as determined by Owner, do not
reasonably interfere with the performance of the work. Contractor shall be responsible for damage to any
such areas and vegetation and for unauthorized cutting of trees and vegetation. Contractor shall leave all
adjacent property in as good condition as it was prior to beginning of the Contract. All cost in connection
with any repairs or restoration necessary or required as a result of damage shall be borne by Contractor.

Where practical, Contractor shall erect a temporary fence around the work site. Contractor shall
prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall furnish these
reports to Owner wither three (3) days of each incident.

Until final acceptance of the work by Owner, Contractor shall have full and complete charge or
and shall bear all risk of loss of, and injury or damage to, the work performed under this Contract, or any
portion thereof, including materials and equipment, and Owner-furnished supplies and equipment, from
any cause whatsoever. Contractor shall rebuild, repair, restore and make good any damages, injury, or
loss to the work and to the property of Owner or third parties, except such as may be directly due to errors
in the Contract Documents which Contractor could not have discovered through due diligence, or caused
by agents or employees of Owner, unless such loss or damage would be covered by any policy of
insurance maintained by Contractor.
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GC 24 UTILITIES

Contractor shall, at its expense, arrange for, develop and maintain all utilities in work areas,
including, but not limited to: construction power, water as required throughout construction, and telephone
service, if needed. Prior to final acceptance of the work, Contractor shall, at its expense, remove all
temporary utilities. Contractor shall conduct its operations so as not to damage, close or obstruct any
utility installation, highway, road or other property until permits therefore have been obtained.

GC 25 DELIVERY UNLOADING AND STORAGE

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage
to the construction site, all materials, plant and equipment required for the performance of the Contract.
Material and equipment subject to degradation by outside exposure shall be stored in a weather-tight
enclosure provided by Contractor at its expense.

GC 26 FIRE PROTECTION

All necessary precautions to avoid and eliminate fire hazards shall be the responsibility of
Contractor. Contractor shall provide portable fire extinguishers, properly labeled, located and compatible
with the hazard of each work area and shall instruct personnel in their use.

GC 27 ILLUMINATION
When any work is performed when daylight is obscured or at night, Contractor shall, at its
expense, provide artificial light sufficient to permit work to be carried on satisfactorily and safely.

GC 28 DUST CONTROL

For the duration of the contract, Contractor shall, at its expense, maintain all excavations, roads,
plant sites, borrow areas and all other work areas free from dust. Code-required or industry-accepted
methods of dust control suitable for the area involved and approved by Owner will be permitted.

GC 29 POLLUTION CONTROL

Contractor shall, at its expense, perform its work so as not to discharge into the atmosphere, any
body of water, the ground or groundwater, from any source, smoke, dust or other contaminants in
violation of the laws, rules, regulations and orders of all federal, state and local air, ground and water
pollution requirements (collectively “Discharge Law”). Contractor shall, at its expense, provide suitable
facilities to prevent any such discharges. In the event of a discharge which results in contamination of
the site, Contractor shall immediately notify Owner and the appropriate governmental authority and shall
take whatever action is necessary, required by Discharge Law to remediate the contamination at
Contractor’s sole cost and expense, including, but not limited to, the payment of fines, penalties and
damages. Contractor shall indemnify and hold harmless Owner from any expense, fine, penalty,
obligation, action or liability resulting from such discharge and remedial actions.

GC 30 DEBRIS DISPOSAL
All debris shall be legally disposed of at licensed disposal site(s).

GC 31 EXPLOSIVES AND HAZARDOUS MATERIALS

Contractor shall obtain all required federal, state and local permits and licenses and shall be
responsible for the safe and proper handling, transportation, storage and use of any explosive or
hazardous material brought onto or encountered with in the site. Contractor will notify Owner immediately
if explosive or hazardous materials are encountered on the site. Contractor shall maintain and post as
necessary, Material hazard Data Sheets for all applicable hazardous materials used in the course of the
work. In the event that hazardous material is improperly handled or stored by Contractor or its sub-
contractors, which results in contamination of the site, Contractor shall immediately notify Owner and the
appropriate governmental authority and shall take whatever action is necessary, required by law,
regulation or order, or desirable to remediate the contamination at Contractor's sole cost and expense.
Contractor shall indemnify and hold harmless Owner from any expense, fine, penalty, obligation, action or
liability resulting from such contamination and remedial actions.

GC 32 RIGHT-OF-WAY PERMIT; TRAFFIC PLANS. Contractor shall obtain a City of Lake Worth right-
of-way permit for each required road closure. As part of the requirements of the permit, Contractor shall
submit for Owner's review and approval, signed and sealed detailed Maintenance of Traffic (MOT) plans
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for each phase of the work. During the times Contractor is working in the Project area, Contractor shall
utilize flagmen, traffic control devices and variable message boards on a full time basis, where and when
needed, to facilitate the movement of traffic along and around the Project. All MOT plans shall be
reviewed and approved by Owner prior to implementation of work by Contractor.

GC 33 LABOR

Contractor shall employ only competent and skilled personnel to perform the work. Contractor
shall, if requested by Owner, remove from the jobsite any personnel of Contractor who is determined by
Owner to be unfit or working in violation of any provision of the Contract. Contractor and all
subcontractors shall be bound by and comply with all applicable Federal, State and local laws regarding
labor. All work performed after regular working hours, on Sundays or legal holidays, shall be performed
without additional expense to Owner.

GC 34 SAFETY

Contractor shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the work. Contractor will provide to each worker on the job site the
proper safety equipment for the duties being performed by the worker and will not permit any worker on
the job site who fails or refuses to use the safety equipment. Contractor shall provide and maintain all
necessary watchmen, barricades, warning lights, and signs and take all necessary precautions for the
protection of all persons involved in the work, the public, and all employees or representatives of Owner.
All work and all equipment, machinery, materials and tools shall be in compliance with and conform to all
applicable laws, ordinance, rules and regulations.

GC 35 PROGRESS

During construction, Contractor shall keep a marked-up and up-to-date set of drawings showing
as-built conditions on the site as an accurate record of all deviations between work as shown and work as
installed. These drawings shall be available to Owner and Engineer for inspection at any time.

During construction, Contractor shall keep a marked-up and up-to date set of specifications
showing as-is conditions on the site annotated to clearly indicate all substitutions or product selections
that are incorporate into the work. These specifications shall be available to Owner and Engineer for
inspection at any time.

Contractor shall be required to submit to Owner, on a monthly basis, two (2) copies of 8 1/2"x 11”
color photos indicating the progress of the work identifying the dates that the work was performed.
Contractor shall maintain current as-built surveys that indicate the completion of the work by Contractor
and its subcontractors available for inspection at the project site.

If at any time Contractor's actual progress is inadequate to meet the completion time
requirements of the Contract and this lack of progress is the sole fault of the Contractor, Owner may so
notify Contractor who shall thereupon, at its expense, take such steps as may be necessary to improve its
progress to meet the approved schedule. If within a reasonable period as determined by Owner, Owner
determines that Contractor is not prosecuting its work with such diligence as will assure completion with
the times scheduled and Contractor fails to take reasonable actions to timely cure, Owner may declare a
default of this Contract.

GC 36 INSPECTION.

Owner, Engineer and their representatives shall at all times have access to the work whenever it
is in preparation or progress, and Contractor shall provide proper facilities and personnel to facilitate such
access and inspection. If the specifications, the Engineer's instructions, applicable laws, ordinances, or
any public regulatory entity require any work to be specially tested or approved, Contractor shall give the
Engineer timely notice of its readiness for observation and, if the observation is by another entity other
than the Engineer, of the date fixed for such observation. If any work should be covered up prior to any
inspection or test by Owner or Engineer, it must, if required by the Engineer, be uncovered for inspection
and properly restored at Contractor's expense.
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GC 37 TESTING

Unless otherwise provided in the Contract, drawings or specifications, shop testing of material,
equipment or work shall be performed by Contractor at its expense and in accordance with the technical
specifications. Should tests in addition to those required by the specifications be desired by Owner,
Contractor will be advised in reasonable time to permit such additional testing at Owner's expense,
unless additional tests are required due to Contractor’'s work or materials having failed any initial test.
Contractor shall furnish samples as requested and shall provide reasonable assistance and cooperation
necessary to permit tests to be performed on materials or work in place, including reasonable stoppage of
work during testing.

GC 38 SUBSTITUTION.

The naming of a specified product of specific manufacturers for equipment or materials under the
various items of specifications or as shown on the plans shall be interpreted as establishing a minimum
standard of quality and performance. It shall not be construed as eliminating the selection of other than
the named equipment or materials equal to those specified, unless the equipment or materials are
specifically designated as not permitting substitution. If Contractor objects to equipment or materials
specifically designated as not permitting substitution as not being suitable for the work, Contractor shall
promptly notify Engineer in writing, absent which, Contractor shall be deemed to accept the suitability of
such equipment or materials for the work. Upon receipt of a timely objection notice, Engineer shall review
the objection and render a determination to Contractor of whether a substitute will be permitted.

Prior to proposing any substitute item, Contractor shall satisfy itself that the item proposed is
equal or better to that specified, that such item will fit into the space allocated, that such item affords
comparable ease of operation , maintenance and service, that the appearance, longevity and suitability
for the climate are comparable, that by reason of costs savings, reduced construction time or similar
demonstrable benefit, the substitution of such item will be in Owner’s interest and will in no way
detrimentally impact the project schedule. The burden of proof that such an item offered is equal in all
respects to that specified shall be Contractor's. Contractor shall submit drawings, samples, data and
additional information as may be required by Owner. All requests for substitutions, with supporting
information, shall be submitted by and at the expense of Contractor. At least 35 days shall be allowed for
Owner’s review.

Owner or its Engineer shall make the determination as to the acceptability of any substitution.
Approval of a substitution shall not relieve Contractor from the responsibility for compliance with all
requirements of Contractor. Contractor shall coordinate the change with all trades and bear the expense
for any changes in other parts of the work caused by any substitution.

Contractor may make only two requests for substitution in the same category and Contractor shall
be invoiced the expenses incurred by Owner for its design professionals in reviewing additional
substitution requests, unless otherwise approved by Owner.

GC 39 CORRECTION OF DEFECTIVE MATERIALS, EQUIPMENT OR WORKMANSHIP

If any material, equipment or workmanship is determined by Owner, either during performance of
the work, during final quality inspection or during the warranty period, to be defective or non in
compliance with the specifications and the Contract, Owner shall notify Contractor in writing that such
material, equipment or work is rejected and Owner reserves the right to withhold payment on any such
item. Contractor shall, at its own expense, immediately remove and replace or correct such defective
material, equipment or work by making the same strictly comply with all requirements of the drawings,
specifications and contract. If Owner or Engineer deems it inexpedient to correct work that has been
damaged or that was not performed in accordance with the drawings, specifications and contract, an
equitable deduction from the contract price shall be made for such work.

GC 40 CORRECTION OF WORK.

Contractor shall promptly remove from the premises all materials and equipment condemned by
the Engineer as failing to meet contract requirements whether incorporated in the work or not, and
Contractor shall promptly replace and re-execute his own work in accordance with the Contract and
without expense to Owner and shall bear the expense of making good all work of other Contractors
destroyed or damaged by such removal or replacement. Contractor further agrees to correct all work
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found by Owner to be defective or not in conformance with the drawings and specifications for a period of
one year from the final certificate of occupancy for the project (or equivalent) or for such longer periods of
time as may be set forth with respect to specific warranties contained in the trade sections of the
specifications Contractor shall commence final completion of nonconforming work and correction of the
work within seven (7) days of written notice by Owner and shall diligently perform all such work in
compliance with the objective standards commonly found in the construction industry of Palm Beach
County, Florida. If the Engineer or Owner deems it inexpedient to correct work that is defective or that
was not done in accordance with the Contract, an equitable deduction from the Contract price shall be
made therefore.

GC 41 OWNER'S RIGHT TO CORRECT OR COMPLETE WORK.

If Contractor should neglect to prosecute the work diligently in accordance with the Contract
Documents or fail to correct defective or nonconforming work or fail to perform any provisions of the
Contract Documents, Owner may, after three (3) calendar days written notice and opportunity to cure to
Contractor, without prejudice to any other remedy Owner may have, make good these deficiencies and
may deduct the cost thereof from the payment then or thereafter due Contractor.

GC 42 CHANGES IN WORK.

Owner, without invalidating the Contract Documents may order written additions to or deductions
from the work, the Contract price being adjusted accordingly. The Engineer, with the consent of the City,
will have authority to make minor changes in the work not involving extra cost, and not inconsistent with
the purpose of the work. If Contractor believes that a variation or change justifies a modification in the
Contract price, Contractor may submit a request for change order at its expense. If a request for change
order is made, Contractor is not authorized to vary the work unless a written Change Order or written
Construction Change Directive is issued by the Engineer and executed by Owner. No change order shall
be valid unless executed by the authorized signatory of Owner. The Engineer is not authorized to bind
Owner to change in contract price or time. Contractor shall notify the Engineer in writing within seven (7)
days of any occurrence which, in the opinion of Contractor, entitles it to claim an adjustment of the
Contract price or a time extension, absent which notice, Contractor shall have waived such claim. The
Engineer will provide a response to Contractor and Owner with respect to a request for change order
within a reasonable amount of time after receipt of Contractor's notice and all necessary backup
information required by Engineer to formulate a response. For the purposes of this paragraph, a day
shall be defined as any business day, Monday through Friday, excluding holidays. The Engineer and
Owner may issue an executed change order authorizing any changes in the work, adjustments in the
Contract price and extensions of time. Execution of any Change Order by the parties shall constitute a
final settlement and release by Contractor of all matters relating to the claim or change in the work which
is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated
with such change and any and all adjustments to the Contract price and the Contract time.

If a change order is not yet approved or cannot be agreed upon, Contractor is authorized, upon
issuance of a written Construction Change Directive (CDD) prepared by the Engineer and approved by
Owner, to proceed with such change on a time and material basis plus ten percent (10%). Contractor
expressly acknowledges that commencing work without a written Change Order or Construction Change
Directive executed by Owner in advance of commencement of work waives any claim by Contractor to an
adjustment to the Contract Price and the Contract Time.

Upon approval by Engineer and Owner as to any adjustments to the Contract Price and/or
Contract Time for changes performed under a CDD, such approval shall be recorded by the preparation
of a change order. Contractor shall not seek payment for work performed pursuant to a CDD until it has
been converted to a change order.

The Engineer shall have the authority to order minor changes in the work which do not involve
adjustment to the Contract Price or Time and which are not inconsistent with the intent of the contract
documents.

A bond rider from the Surety shall be submitted to the Owner with each change order that
increases the Contract Price.
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GC 43 USE OF COMPLETED PORTIONS.

Owner shall have the right to take possession of and use any substantially completed portions of
the work. Such use by Owner shall not be construed as constituting final acceptance, and shall neither
relieve Contractor of any of its responsibilities under the Contract, nor act as a waiver by Owner of any
Contract Documents provisions; provided that Contractor shall not be liable for any repair or maintenance
required due to ordinary wear and tear resulting from such use. However, if, in the opinion of Engineer,
such use increases the cost or delays the completion of remaining portions of work, Contractor shall be
entitled to an equitable adjustment under the contract.

GC 44 CLEANING UP.

Upon completion of any portion of the work, Contractor shall remove at his own expense from
Owner's property all temporary structures, equipment and surplus materials not required for later stages
of work, rubbish, and waste materials resulting from his operations. Contractor shall make its own
arrangements, at its own cost, for disposal of rubbish and waste materials. Owner reserves the right to
retain any surplus or salvage materials.

GC 45 BASIC REQUIREMENTS PRIOR TO SUBSTANTIAL COMPLETION

The following items shall be completed as a condition precedent to substantial completion and
prior to a request by Contractor for inspection for substantial completion. In the event the Contract
Documents do not define substantial completion, the following are also conditions for final completion and

acceptance:

1. All general construction completed and the project components shall be clean and all
systems fully functional.

2. All mechanical and electrical work substantially complete, fixtures in place, connected,
cleaned, fully functional and ready for use.

3. All electrical circuits shall be scheduled in panels and all panels and disconnect switches
properly labeled.

4, Issuance of all permits and certificates, inspections, and other approvals and releases by
governing authorities required for Owner’s occupancy and use of the project.

5. Project site shall be cleared of Contractor's excess equipment and/or supplies and
material.

6. All sets of operation and maintenance manuals for all equipment shall have been
submitted, as referenced in the technical specifications.

7. Manufacturers’ certifications and warranties shall be delivered to Owner.

8. All operations and maintenance manuals for all equipment shall be delivered to Owner.

9. All required spare parts, as well as any special devises and tools shall be delivered to
Owner.

10. A deductive change order for any uncommitted contingency or allowance funds has been
prepared and submitted.

11.  All keys and blanks shall have been provided.

12.  Punch list of items required to render the construction services complete, satisfactory and
acceptable to Owner. If the Contract provides for a multi-phased or multi-structure project,
a punch list must be developed for each phase or structure.

Contractor shall arrange a joint site and project inspection(s) with Engineer and Owner for
inspection for substantial completion and development of a punch list for the completion of construction
services. Said punch list shall be prepared, signed by Contractor and submitted to Owner and Engineer
not later than thirty (30) days after the inspection for substantial completion. Owner shall review
submitted punch list within fifteen (15) days of receipt and if complete, shall sign punch list and distribute
approved copies to Engineer and Contractor. If not complete, Owner shall return punch list to Contractor
with a written detail of missing or disputed items. Any dispute over punch list items shall be mediated
between Owner and Contractor with Engineer acting as mediator to develop an agreed punch list signed
by Owner, Contractor and Engineer. Agreed punch list items shall be corrected by Contractor prior to any
request for final inspection and acceptance. See F.S.218.735.

If substantial completion is not obtained at the inspection called by Contractor, for reasons which
are the fault of Contractor, any additional cost to Owner for the Engineer or design professional for any
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subsequent inspections for the purpose of determining substantial completion shall be the responsibility
and expense of Contractor and shall be assessed against the final payment application.

GC 46 FINAL INSPECTION AND ACCEPTANCE

The following items shall be completed as a condition precedent to a request by Contractor for
final inspection:

1. Completion of all punch list items recorded from the substantial completion inspection.

2. A complete set of mylar or paper marked-up as-builts with “RECORD” or “AS BUILT”
clearly printed on each sheet along with one copy on AutoCAD CD Release 14 or better on State Plane
Coordinates. Contractor shall accurately and neatly transfer all deviations from progress as-builts to final
as-builts. As-built records shall include drawings signed and sealed by a registered land surveyor
certifying the elevation and location of improvements. Certified drawings are to show locations, lines and
grade of buried pipe line four (4) inches or larger in diameter and exterior to buildings, and other buried
facilities (e.g. valves, tanks, vaults, storm inlets, ducts, etc.) installed or discovered as a result of the work.
Certified drawings are to show building corners, sidewalks, paved areas and the location of all above
ground structures within the project site. Contractor shall sign each final record drawing and note thereon
that the final as-builts are complete and accurate.

3. A complete set of marked-up specifications with “RECORD” or “AS-BUILT” clearly printed
on the cover. Contractor shall accurately and neatly transfer all deviations from progress specifications to
final as-builts.

4, A signed and notarized affidavit indicating that no asbestos containing materials were
used or installed during the course of the work.
5. A list of each piece of equipment having an individual value of $500 or greater. The list

shall include, at a minimum, the name, make and model number, quantity installed, value of equipment.

Contractor shall inform Owner and Engineer in writing that work is ready for final inspection. The
Engineer will, within five (5) business days, schedule such inspection with Owner and Contractor. When
Engineer finds the work acceptable under the Contract Documents and all contract terms and conditions
fully performed, Engineer shall issue a Final Certification to Owner.

GC 47 EXTENSION OF TIME.

The time limit for the completion of the work as described in the Contract Documents is of the
essence of this Contract. In the event of a claim of delay in the work, Contractor must request an
extension of the contract completion date in writing and must provide the following information to
Engineer and Owner within seven (7) days of commencement of the delay:

1. Confirmation whether all schedule updates, submittals and other conditions of the
Contract have been met;
2. Affirmative representation that the delay is beyond the control of Contractor and
subcontractors and due to no direct or indirect fault of Contractor.
Nature of the delay.
Dates of commencement / and end of delay.
Evidence that the delayed work results in a direct delay to the schedule critical
path.
List of tasks/work affected by the delay.
Anticipated extent of delay.
Recommended action to minimize delay.
Confirmation that Contractor has used all the float time available for the work
involved in the delay request.
10. Such other supporting information as requested by Engineer.
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Contractor acknowledges that the evaluation of time extensions will be based on the above information.

Time extensions for weather delays will only be considered if all float time is exhausted prior to the
weather occurrence.
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Owner will not consider a claim for time extension which does not comply with the preceding
requirements. Contractor agrees that failure to timely request a time extension constitutes a waiver by
Contractor of such claim for time extension.

If Contractor is delayed at any time in the progress of the work by any act or neglect of Owner, or by any
employee of Owner or by any separate Contractor employed by Owner or by any changes ordered in the
work, by fire, by unusual delay in transportation, by unavoidable casualties or by any causes beyond
Contractor's control or by delay authorized by Owner pending resolution of disputes, and Owner has
approved a Change Order extending the Contract Time for same, such extension of Contract Time shall
extends the Project completion date and Substantial Completion date for such reasonable time as Owner
shall determine in the Change Order.

GC 48 NO DAMAGES FOR DELAY; EXCLUSIVE REMEDY.

Contractor expressly agrees that a Change Order for an extension of the Project Completion date
and Substantial Completion date constitutes its sole and exclusive remedies for efficiency or other related
time or impact-based claims (hereinafter collectively "delay") or for delay attributable to any foreseen or
unforeseen condition, or for delays claimed to be the result of active, intentional, knowing or passive
interference by Owner, Engineer, or agents of either, and Contractor waives claims for any and all
damages which it may suffer by reason of such claims, including but not limited to, lost profits, loss or
impairment of bonding capacity, destruction of business, overhead, remobilization or demobilization
costs, subcontractor delay claims, supervision, extended unabsorbed home office overhead, increase
insurance costs, lost profits on alternate or unperformed contracts. Contractor hereby affirms that an
extension of time is Contractor’s sole and exclusive remedy. Apart from extension of time, no payment of
claim for damages shall be made to Contractor as compensation for damages for any delays in the work,
whether such delay be avoidable or unavoidable.

GC 49 PAYMENT PROCEDURE.

GC 49.1 Contractor’s invoices shall reference the bid number. Estimates and payment requests
must be directed to: City of Lake Worth — Accounts Payable, 7 North Dixie Highway, Lake
Worth, FL 33460. The Owner will not be responsible for any delay in payment at the City if
Contractor submits his estimate and invoice to any other address. Payment will be made in
accordance with the Local Government Prompt Payment Act. See F.S. 218.70.

GC49.2 Required Information. Each payment request shall reference the following information:

Bid Number

Contract Number

Project Number

Project Name

Owner’s representative/ project manager

abrwh =

GC 49.3 Initial Payment. Prior to submittal of its initial payment request, Contractor shall have
submitted the following items to the Engineer:

List of subcontractors and suppliers

Project schedule

Schedule of values

All current certificates of insurance
Designation of Contractor’s Project Manager

abhwh =

GC 49.4 Progress Payments. Not more than once each month, Contractor shall prepare and
submit a detailed estimate and payment request on a standard AIA form, covering the percentage of
the total amount of the work which has been completed from the start of the job up to and including
the last day of the preceding month, together with quantity and unit prices of materials and
equipment utilized and such supporting evidence as may be required by Owner and/or the Engineer.
This estimate shall also include the unit cost of such materials and equipment required in the
permanent work as has been delivered to the site and suitably protected but not as yet incorporated
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in the work. Partial Release(s) of Lien and subcontractor Utilization Report shall be submitted with
each payment requisition to verify payment(s) to subcontractors and material suppliers.

GC 49.5 In accordance with the Local Government Prompt Payment Act, until the Project
is determined to be 50% complete, Owner shall withhold retainage of ten percent (10%) from each
progress payment pay to Contractor based on Contractor's estimate and invoice as approved by the
Engineer. It is agreed that the Engineer shall have the right to finally determine the amount currently
due to Contractor. See F.S.255.078.

GC 49.6 After the Project is determined to be 50% complete, Owner shall withhold
retainage of five percent (5%) from each progress payment pay to Contractor based on Contractor's
estimate and invoice as approved by the Engineer. It is agreed that the Engineer shall have the right
to finally determine the amount currently due to Contractor. Contractor may present to Owner a
payment request for up to one-half of the retainage held by Owner. If Owner has grounds under
Florida law to continue to retain all or a portion of the requested retainage, Owner may continue to
hold such retainage.

GC 49.7 Final payment may be made to certain select Sub-contractors whose work is
satisfactorily completed prior to the total completion of the Project but only upon advance written
approval of Owner and Surety.

GC 49.8 If there remain items to be completed, Contractor and Owner shall list those
items required for completion and Contractor shall require the retainage of a sum equal to 200% of
the estimated cost of completing any unfinished items, provided that said unfinished items are listed
separately and the estimated cost of completing any unfinished items likewise listed separately.

GC 49.9 Contractor shall timely pay and not withhold payments to sub-Contractors if such
payments have been made to Contractor. Should this occur for any reason, Contractor shall
immediately return such monies to Owner, adjusting pay requests and project bookkeeping as
required.

GC 49.10 Substantial Completion. Following determination by the Engineer of substantial
completion, Contractor shall separately list each item of the punchlist required for final completion and
the estimated cost of completing each item. Provided all pre-requisites for substantial completion
have been met, Contractor may submit a special payment request along with the cost list for
unfinished work. The Owner may retain a sum equal to 150% of the estimated cost of completing the
unfinished items.

GC 49.11 Final Payment. In case of disputed indebtedness or liens Contractor may submit
in lieu of evidence of payment a surety or public construction bond satisfactory to Owner
guaranteeing payment of all such disputed amounts when adjudicated in cases where such payment
has not already been guaranteed by a surety or bond.

Upon issuance of a Final Certification by Engineer, and completion of all of the following items,
Contractor may submit its final invoice.
1. Notarized and corporate sealed Final Release of Liens from all sub-contractors
and suppliers.

2. Notarized and corporate sealed Final Release of Liens from Contractor.
3. Consent of surety for final payment.
4. All pre-requisites for substantial completion and final completion have been met.

The making and acceptance of the final payment shall constitute a waiver and release of all claims by
Contractor, except those previously made in writing and still unsettled. See F.S.255.077.
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GC 49.12 Contingency/ Allowances. If contract or schedule of bid items includes an agreed
sum as the construction contingency and/or allowance, such amount is included for the purpose of
defraying the expenses due to unforeseen conditions, extra work and circumstances relating to
construction, unless otherwise agreed. Contractor shall obtain prior written approval from Owner
prior to the expenditure of such funds and Contractor will be required to furnish documentation
evidencing expenditures charged to contingency and/or allowances prior to the release of such funds
by Owner. Such contingency and allowance accounts are not for use the by Contractor to cover short
falls in Contractor’s bid amount. All uncommitted contingency or allowance funds will be returned to
Owner at substantial completion via a deductive change order.

GC 49.13 Withheld Payments. Owner may withhold or, on account of subsequently
discovered evidence, nullify the whole or part of any certificate of payment to such extent as may be
necessary to protect Owner if:

a. Defective work or material is not remedied.
b. Claims filed or reasonable evidence indicating public filing of claims by Owner or third
parties against Contractor.
c Failure of Contractor to make payments to sub-contractors or for material or labor.
d Damage to another Contractor.
e. Contractor is in default of any contract condition.
f. Contractor fails to submit information required by this Contract.
g Contractor consistently fails to perform work in accordance with the Contract Documents.
h Owner has reasonable doubt that Contract work can be completed within the schedule or
for
the balance of the Contract price which remains unpaid.
i. Contractors insurance coverage lapsed.
j Owner has a right to claim liquidated damages.

When the above grounds are removed or Contractor provides a Surety or Performance Bond
satisfactory to Owner, which will protect Owner in the amount withheld, payment shall be made for
amounts withheld because of them.

GC 49.14 The provisions of the Local Government Prompt Payment Act, F.S. 218.70 et seq., are
incorporated by reference herein. The Act provides payment due dates, interest and payment
dispute resolution.

GC 50 LIENS & RELEASES OF LIENS.

Neither the final payment nor any part of the retained percentage shall become due until
Contractor shall deliver to Owner complete releases of all claims or liens arising out of the Contract
Documents, or receipts in full in lieu thereof and, if required in either case, an affidavit that so far as he
has knowledge or information the release and receipts include all the labor and materials for which a lien
or claim could be filed; but Contractor may, if any sub-contractor refuses to furnish a release or receipt in
full, furnish a bond satisfactory to Owner, to indemnify Owner against any claim or lien (in cases where
such payment is not already guaranteed by Surety or Performance Bond).

Contractor shall use Owner’s forms for all releases of liens. All releases are required to have
original signatures. All values on lien releases shall be consistent with the subcontracts.

Final releases of liens for subcontractors can be provided in exchange for a check if the
Contractor notifies the City at least 5 days in advance. Final release for the Contractor shall meet all
requirements in GC 49. Upon completion/receipt of all requirements for final payment by the Contractor,
Contractor may exchange the final release for a check upon ten (10) days advance notice to the City.

If any claim or lien remains unsatisfied after all payments are made, Contractor shall refund to

Owner all moneys that the latter may be compelled to pay in discharging such a lien, including all costs
and reasonable attorney's fee.
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GC 51 PUBLIC CONSTRUCTION BOND. (if required)

(a)

In accordance with the provisions of F.S. 255.05, Contractor shall provide to Owner, on forms
furnished by Owner, a 100% Public Construction Bond (“Bond”) in an amount not less than the
total Contract Price by a Surety Company acceptable to Owner. The Bond shall incorporate by
reference the terms of the Contract Documents in its entirety. Moreover, Contractor agrees that
the following language shall be expressly included within the language of its Public Construction
Bond:

“The Surety expressly agrees to be bound by all terms and conditions related to
liquidated, delay and time or impact-related damages. Surety shall be bound by
the warranty or warranties contained in the contract documents and shall be
responsible for any and all warranty obligations or damages as a result of latent
defects or deficiencies in the work performed under the contract. The Surety
waives all rights against Owner and its agents and employees for damages or
other causes of loss by the Surety’s performance of its obligations under this
Bond, including claims by Surety against Owner for costs it asserts were not
warranted by the contract documents, excluding only such rights as the Surety
shall have to proceeds of such insurance held by Owner as fiduciary.”

To be acceptable to Owner, a Surety Company shall comply with the following provisions:

The Surety Company shall have a currently valid Certificate of Authority, issued by the State of
Florida Department of Insurance, authorizing it to write surety bonds in the State of Florida.

The Surety Company shall have currently valid Certificate of Authority issued by the United
States Department of Treasury under Sections 9304 to 9308 of Title 31 of the United States
Code.

The Surety Company shall be in full compliance with the provisions of the Florida Insurance
Code.

The Surety Company shall have at least twice the minimum surplus and capital required by the
Florida Insurance Code at the time the invitation to Proposal is issued.

The Surety Company shall have at least the ratings of A-/Class V in the latest issue of Best’'s Key
Rating Guide.

The Surety Company shall not expose itself to any loss on any one risk in an amount exceeding
ten (10) percent of its surplus to policyholders, provided:

(a) Any risk or portion of any risk being reinsured shall be deducted in determining the
limitation of the risk as prescribed in this section. These minimum requirements shall
apply to the reinsuring carrier providing authorization or approval by the State of Florida,
Department of Insurance to do business in this state have been met.

(b) In the case of the surety insurance company, in addition to the deduction for reinsurance,
the amount assumed by any co-surety, the value of any security deposited, pledged or
held subject to the consent of the surety and for the protection of the surety shall be
deducted.

GC 52 INSURANCE.

1. Contractor shall during the Contract Term maintain and pay for insurance issued in a

company or companies lawfully authorized to do business in Florida with a current AM Best Company
rating of A-as to management and VIl as to financial size, naming Owner as an Additional Insured, as will
protect Owner from contingent liability under this Contract.
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2. Coverages.

(a) workers’ Compensation Insurance, including Employers Liability, as required by
Florida Law, covering all employees. Contractor shall ensure that all sub-
contractors comply with this requirement.

(b) Project Specific General Liability Insurance with limits of:
General Liability: $1,000,000 per occurrence/ $2,000,000 annual aggregate.
Projects and Completed Operations: $1,000,000 aggregate
Automobile Liability: with combined single limit of $300,000 per occurrence.

(c) When applicable to the work, property damage coverage shall be inclusive of

protection against damage due to excavation, shoring and underpinning and/or
coverage for the hazards of explosion, collapse and/or underground property

damage.
(d) Including Contractor's Protective coverage for any sub-contractor's operations.
3. The Certificate of Insurance and policy endorsements or riders shall name the Owner as

"ADDITIONAL INSURED" with respect to all Liability coverages. Contractor shall
provide evidence of continued coverage in the event of renewal or policy termination.
Owner may withhold payment to Contractor until evidence of insurance coverage is
received.

4, These insurance requirements shall not in any manner limit or qualify the liabilities and
obligations assumed by Contractor under the Contract.

5. Any other or special insurance requirements will be addressed in the Special Conditions.

6. Contractor shall be entirely responsible for securing Certificates of Insurance coverage as
set forth above from all subcontractors who are engaged in the work.

GC 53 INDEMNITY.

Contractor shall indemnify and hold harmless the Owner, its agents, employees and elected
officers, from and against any and all claims, obligations, liability, expenses, losses and causes of action,
including attorneys’ fees and costs, to the extent the same are caused by an act, negligence,
recklessness or intentional wrongful misconduct of Contractor or its subcontractors, or the officers, agents
or employees of either, while engaged in or about the performance of the work or while in or about the
Project site or premises, or arising from accident or any injury not caused by act of Owner, Owner’s
agents or servants, or any anyone employed by Owner, other than the Contractor, to any contractor or
any officer, agent or employee of a subcontractor while engaged in or about the performance of the work,
or while in or about the Project site or premises, or arising from liens or claims for services rendered for
labor or materials furnished in or for the performance of this Contract. See 725.06 F.S.

GC 54 DISPUTE RESOLUTION.

In the event of any dispute, Contractor shall continue to diligently make progress on all work not
directly subject to the dispute. If the dispute regards payment or money, Contractor shall be obligated to
proceed with all work without waiving its claims under dispute.

Final Completion. Notwithstanding any other provision, the parties agree that any unresolved
dispute regarding the punch list or any other requirement for Final Completion shall be mediated and the
Engineer may serve as the mediator.
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Waiver of Arbitration. Owner and Contractor agree and expressly waive any and all provisions
regarding arbitration, including any and all provisions regarding arbitration as a condition precedent to
litigation contained elsewhere in any Contract Documents.

GC 55 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CAUSE.

If Contractor should be adjudged bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except in cases for which extension of time is provided, to
maintain an established schedule (30 days behind a critical path activity), to supply enough properly
skilled workmen or proper materials; or if he should fail to make prompt payments to subcontractors or for
material, equipment or labor or persistently disregard laws, ordinances or the instructions of the Engineer,
or otherwise fails to conform to the Contract requirements or abandons or refuses to perform any work,
Owner may without prejudice to any other right or remedy, and after giving Contractor and its Surety
seven (7) calendar days written notice, terminate the employment of Contractor and take possession of
the premises and of all materials, equipment, tools and appliances thereon, and finish the work by
whatever method Owner may deem expedient. In such case, Contractor shall not be relieved from any of
its obligations under the Contract Documents, and shall not be entitled to receive any further payment
until Contractor cooperates with Owner and complies with all reasonable requests regarding the
terminated work, and the work is finished. In no event shall Contractor receive any payment for work
finished by Owner. If the unpaid balance of the Contract Price shall exceed the expense of finishing the
work, including compensation for additional managerial and administrative services, this excess shall be
paid to Contractor. Reasonable termination expenses incurred by Owner may be deducted from any
payments left owing Contractor (excluding monies owed Contractor for subcontract work). If Contractor's
surety is directed or agrees to complete the work, then all payments due after termination shall be made
to the Surety until the work is finished and the Contract Price has been expended. The Surety shall then
be responsible for all of the obligations and duties of Contractor under the Contract Documents and shall
be bound by the conditions of the Contract Documents, this Contract and the Bond to fulfill all obligations
of the Contract Documents for the Contract price in effect as of termination. The Surety may not assign
those obligations without the written consent of Owner. The Surety shall be responsible for the payment
of all costs relating to the termination of the employment of Contractor. Contractor and its surety shall be
jointly and severally liable for all costs in access of the Contract price for completion of the work and for
liquidated damages. If, upon termination for cause it is determined that Contractor was not in default, the
rights and obligations of the parties shall be as if the notice of termination has been issued for Owner’'s
convenience.

GC 56 SUSPENSION OR TERMINATION BY OWNER FOR CONVENIENCE.

Owner may, at any time, without cause, order Contractor in writing to suspend, delay or interrupt
the work in whole or in part for such period of time as Owner may determine, or to terminate all or a
portion of the Contract for Owner's convenience. Upon such termination, the Contract Price earned to the
date of termination shall be paid to Contractor, but Contractor waives any claim for damages, including
loss of profits arising out of or related to the early termination. Those Contract provisions which by their
nature survive final acceptance shall remain in full force and effect. If Owner orders a suspension, the
Contract price and Contract time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption. No adjustment shall be made to the extent that performance is, was or
would have been so suspended, delayed or interrupted by another cause for which Contractor is
responsible; or that an equitable adjustment is made or denied under another provision of this Contract.

GC 57 CONTRACTOR OBLIGATIONS UPON TERMINATION.

Upon receipt of written notice from Owner of termination, Contractor shall cease operations as
directed by Owner in the notice; take actions necessary, or that Owner may direct, for the protection and
preservation of the work; and except for work directed to be performed prior to the effective date of
termination stated in the notice, terminate all existing subcontracts and purchase orders and enter into no
further subcontracts and purchase orders; and turn over all marked up drawings and specifications
showing progress to date. Owner may assume and become liable at is sole discretion for obligations,
commitments and unsettled contractual claims that Contractor has previously undertaken or incurred in
good faith in connection with said Project. Owner shall reimburse Contractor for any unpaid and earned
Cost of the Project as of the date of termination, less damages or setoffs applicable under the Contract
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Documents. Contractor shall, as a condition of receiving the payments referred to herein, execute and
deliver all such papers and take all such steps including the legal assignment of his contractual rights, as
Owner may require for the purpose of fully vesting in him the rights and benefits of Contractor under such
obligations or commitments.

GC 58 REMOVAL OF EQUIPMENT AND MATERIALS.

In the case of termination of this Contract before completion, from any cause whatsoever,
Contractor, if notified to do so by Owner, shall promptly remove any part or all of its equipment, materials
and supplies from the property of Owner, failing which Owner shall have the right to remove such
equipment, materials and supplies at the expense of Contractor.

GC 59 WARRANTY.

Contractor shall warrant that all materials and equipment included in the work will be new except
where indicated otherwise in Contract Documents, and that such work will be of good quality, free from
improper workmanship and defective materials and in conformance with the Contract Documents.
Contractor warrants all equipment, materials and labor furnished against defect in design, materials and
workmanship for a period of twelve (12) months from Final Payment, unless longer warranties are
provided in the Contract Documents in which case the longer period prevails. Contractor shall collect,
assign and deliver to Owner any specific written warranties given by others as required by the Contract
Documents. Notwithstanding any provisions in the Contract Documents to the contrary, this express
warranty shall commence on the date Owner obtains the final certificate of occupancy for the Project (or
equivalent). Contractor shall conduct, at its expense, with Owner and Engineer, a warranty inspection
prior to expiration of the warranty period(s). Upon receipt of Notice from Owner of failure of any part of
the guaranteed equipment or materials during the guarantee period, the defective equipment parts or
materials shall be replaced promptly with new equipment parts (or new equipment) and materials by
Contractor, at no expense to Owner.

GC 60 ROYALTIES AND PATENTS.

Contractor shall pay for all royalties and license fees. Contractor indemnifies and shall defend
and hold Owner and its representatives harmless from and against all claims, obligations, losses, costs,
damages and expenses, including attorney fees in connection with any claims or actions based upon
infringement of any patent arising out of the use of any materials or equipment or processes furnished or
employed by Contractor under the Contract.

GC 61 VERBAL AGREEMENTS.

No verbal agreement or conversation with any officer, agent or employee of Owner either before
or after execution of the Contract shall affect or modify any of the terms or obligations contained in any of
the documents comprising said Contract. All Contract amendments or change orders shall be written and
executed by both Owner and Contractor.

GC 62 MISCELLANEOUS TERMS.

GC 62.1 Headings. The headings contained in these General Terms and Conditions are
provided for convenience only.

GC 62.2 Integration. This Contract constitutes the entire agreement between Contractor
and Owner and supersedes all prior verbal and written agreements, understandings, negotiations
and discussions between the parties hereto. The Invitation for Bid and its terms and conditions
are incorporated herein and made a part of this Contract. No verbal agreement or conversation
with any officer, agent or employee of Owner either before or after execution of the Contract shall
affect or modify any of the terms or obligations contained in any of the documents comprising
said Contract.

GC62.3 Severability. The invalidity, illegality or unenforceability of any provision of the
Contract shall not affect the validity, legality or enforceability or any other provision of the
Contract and the Contract shall be construed and enforced in all respects as if the invalid, illegal
or unenforceable provision is not contained herein.
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GC62.4 Assignment. Contractor shall not assign the Contract as a whole or in part
without the written consent of Owner, nor shall Contractor assign any monies due or to become
due to him hereunder without the previous written consent of Owner and its surety. Assigning
the Contract shall not relieve Contractor or his surety from any contract obligations.

GC 62.5 Specific Waiver. Any waiver issued by Owner of any provision of the Contract
Documents shall only be effective if issued in writing by Owner and shall be specific, shall apply
only to the particular matter concerned, and shall not apply to other similar or dissimilar matters.
Either party’s failure to enforce strict performance of any covenant, term, condition, promise,
agreement or undertaking set forth in the Contract shall not be construed as a waiver or
relinquishment of any other covenant, term, condition, promise, agreement or undertaking set
forth herein, or waiver or relinquishment of the same covenant, term, condition, promise,
agreement or undertaking at any time in the future.

GC 62.6 Public Entity Crimes. By executing a Contract with Owner, Contractor certifies, in
accordance with F.S. 287.133, that Contractor, its affiliates, suppliers, subcontractors and
consultants who will perform under this Agreement have not been placed on the convicted vendor
list maintained by the State of Florida Department of Management Services within the 36 months
immediately preceding the date of the Invitation for Bid.

GC 62.7 Compliance with Laws. Contractor shall comply with all applicable City, State
and Federal laws relating to the provision of services under this Contract, now or hereafter in
effect. Contractor shall comply with all applicable City, State and Federal laws relating to wages,
hours, and all other applicable laws relating to the employment or protection of employees, now
or hereafter in effect. It shall not be grounds for a change order that Contractor failed to
investigate the codes and regulations of all applicable government agencies with jurisdiction over
the work.

GC 62.8 Small Business Requirements. Contractor shall comply with the City of Lake
Worth’s Small Business Ordinance set forth in Chapter 66 of the City Code, which is incorporated
herein by reference.

GC 62.9 No Solicitation. Contractor has not employed or retained any person employed
by Owner to solicit or secure the Contract and it has not offered to pay, paid, or agreed to pay any
person employed by Owner any fee, commission percentage, brokerage fee, or gift of any kind
contingent upon or resulting from the award of this Agreement.

GC 62.10 Non-Collusion. Contractor certifies that it has entered into no agreement to
commit a fraudulent, deceitful, unlawful or wrongful act, or any act which may result in an unfair
advantage over other bidders or contractors. See F.S. 838.22.

GC 62.11 Equal Employment Opportunity; Non-Discrimination. Contractor will not
discriminate against any employee or an applicant for employment because of race, color,
religion, gender, sexual orientation, national origin, age, familial status, marital status or handicap.

GC 62.12 Apprentices. If Contractor employs apprentices on the project, the behavior of
Contractor and Owner shall be governed by the provisions of Chapter 446, Florida Statutes, and
by applicable standards and policies governing apprentice programs and agreements established
by the Division of Labor of the State of Florida Department of Labor and Employment Security.
Contractor will include a provision similar to the foregoing sentence in each subcontract.

GC 62.13 Unauthorized Aliens/Patriot’s Act. The knowing employment by Contractor or its
subcontractors of any alien not authorized to work by the immigration laws or the Attorney
General of the United States is prohibited and shall be a default of the Contract. In the event that
the Contractor is notified or becomes aware of such default, the Contractor shall take steps as
are necessary to terminate said employment with 24 hours of notification or actual knowledge that
an alien is being employed. Contractor’s failure to take such steps as are necessary to terminate
the employment of any said alien within 24 hours of notification or actual knowledge that an alien
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is being employed shall be grounds for immediate termination of the Contract. Contractor shall
take all commercially reasonable precautions to ensure that it and its sub-contactors do not
employ persons who are not authorized to work by the immigration laws or the Attorney General
of the United States. Contractor further represents that it is not in violation of any laws relating to
terrorism or money laundering, including the Executive Order and/or the Uniting and
Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrorism Act of 2001 (Public Law 107-56., the “Patriot Act”). Contractor represents it is not a
Prohibited Person. Contractor does not: (i) to the knowledge of Contractor, conduct any
business, engage in any transaction, or otherwise deal with any Prohibited Person, including the
making or receiving any contribution of funds, goods or services to or for the benefit of any
Prohibited Person, (ii) deal in or otherwise engage in any transaction relating to, any property or
interests in property blocked pursuant to the Executive Order; or (iii) engage in or conspire to
engage in any transaction that evades or avoids, or has the purpose of evading or avoiding, or
attempts to violate, any of the prohibitions set forth in the Executive Order or the Patriot Act.
“Prohibited Person” means: (i) a person or entity that is listed in the Annex to, or is otherwise
subject to the provisions of, the Executive Order No. 13224 on Terrorist Financing, effective
September 24, 2001 and relating to Blocking Property and Prohibiting Transactions With Persons
Who Commit, Threaten to Commit, or Support Terrorism (the “Executive Order”); (ii) a person or
entity owned or controlled by, or acting for or on behalf of, any person or entity that is listed in the
Annex to, or is otherwise subject to the provisions of, the Executive Order; (iii) a person or entity
with whom any party, as the case may be, is prohibited from dealing or otherwise engaging in any
transaction by any terrorism or money laundering Law, including the Executive Order and the
Patriot Act; (iv) a person or entity who commits, threatens or conspires to commit or supports
“terrorism” as defined in the Executive Order; (v) a person or entity that is named as a “specially
designated national and blocked person” on the most current list published by the U.S. Treasury
Department Office of Foreign Assets Control at its official website,
http://www.treas.gov/ofac/tlisdn.pdf or at any replacement website or other replacement official
publication of such list; or (vi) a person or entity who is affiliated with a person or entity listed
above

GC 62.14 Right to Audit. Contractor shall maintain adequate records of the services for at
least three (3) years from project occupancy. Owner, during Contractor’s business hours and
with at least 24 hours prior notice to Contractor, shall have the right to audit Contractor’s books
and records, at Owner’s expense, with regard to the accounts and services provided to or on
behalf of Owner hereunder to ensure that all aspects of the Contract are being met. Failure by
Contractor to permit such audit shall be cause for termination of this Agreement by Owner.

GC 62.15 Independent Contractor. Contractor represents that it is properly experienced,
licensed, equipped and financed to perform the work. Contractor acknowledges and agrees that
it is an independent contractor of Owner and is not an employee of Owner and shall maintain
control over its employees, subcontractors and work methods. Contractor more specifically
acknowledges that it: will not be eligible to participate in any employee benefit maintained by
Owner; will not be covered by Owner’s workers’ compensation insurance; and will be solely and
exclusively responsible for payment of all federal and state income, social security,
unemployment and disability taxes due in respect of all compensation and/or other consideration
paid by Owner to Contractor hereunder.

GC 62.16 Availability of Funds. The obligations of the Owner under this Contract are
subject to the availability of funds lawfully appropriated for its purpose.

GC 62.17 Litigation. In the event suit is filed to construe or enforce this Agreement, each
party in such suit shall bear its own costs and expenses incurred in connection therewith,
including, but not limited to, attorneys’ fees and costs through trial and appeal. TO ENCOURAGE
PROMPT RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY EXPRESSLY WAIVES ITS RIGHT TO A TRIAL
BY JURY IN ANY LITIGATION RELATED TO THIS CONTRACT.

GC 62.18 Governing Law; Venue. This Agreement shall be construed and interpreted, and
the rights of the parties hereto determined, in accordance with Florida law. Owner and Contractor
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submit to the jurisdiction of Florida courts and federal courts located in Florida. The parties agree
that proper venue for any suit concerning this Agreement shall be Palm Beach County, Florida, or
the Federal Southern District of Florida seated in Palm Beach County. Contractor agrees to
waive all defenses to any suit filed in Florida based upon improper venue or forum
nonconveniens.

GC 62.19 Notices. All written notices and other communications required or provided for
under this Contract shall be sent by certified mail, return receipt requested, postage prepaid, in
the case of mailing, or by overnight or same day courier, or hand delivered to the following
address and person bearing the following title for each party hereto or such other addressee or
person as shall be designated by a party in a written notice given in the manner required hereby:

to Owner: City of Lake Worth
7 North Dixie Highway
Attn.: Public Services Director
Lake Worth, Florida 33460

to Contractor: [to Contractor at the address listed on the first page of
this Contract to the attention of the Project Manager]

GC 62.20 Taxes. Contractor shall pay all taxes, duties and assessments imposed by law
and applicable to the Contract. Contractor is not entitled to Owner’s tax exempt status and shall
pay all sales taxes. The Contract price shall include all taxes.

GC 62.21 Public Records. Contractor shall comply with Chapter 119, Florida Statutes,

regarding access to public records. Failure of compliance may be cause for termination by
Owner.

* * % *
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PUBLIC CONSTRUCTION BOND FRONT PAGE

SAMPLE

This is the front page of the Public Construction Bond issued
in compliance with Florida Statute Sec. 255.05

Bond Number:

Owner Name: City of Lake Worth, Florida
7 North Dixie Highway
Lake Worth, Florida 33460

Project Title:

Bid No.

Project Location:

Contractor Name:

Contractor’s Principal Business Address:

Contractor’s Telephone Number:

Surety Name:

This is the front page of the Bond.
All other pages are subsequent regardless of the pre-printed numbers.
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PUBLIC CONSTRUCTION BOND

SAMPLE

Bond No.

BY THIS BOND, we

as

Principal, and ,

a corporation, as Surety, are bound to the City of Lake Worth, Florida, herein called Owner, in
the sum of
$ for

payment of which we bind ourselves, our heirs, personal representatives, successors and assigns,

jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated between Principal and
Owner, the contract and all contract documents being made a part of this Bond by reference at
the times and in the manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by
Principal in the prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this Bond is void, otherwise it remains in full force.

Whenever the Principal is declared by Owner to be in default under the contract, or whenever the
contract has been terminated by default of the Principal, the Surety shall:

a. Complete the contract in accordance with its terms and conditions, or

b. Obtain a bid or bids for submission to the Owner for completing the contract in
accordance with its terms and conditions, and upon determination by the Owner and Surety of
the best value bidder, arrange for a contract between such bidder and the Owner and make
available sufficient funds to pay the costs of completion less the balance of the contract price and
other costs and damages for which the Surety may be liable hereunder; but not exceeding the
amount set forth above. The term “balance of the contract price” shall mean the total amount
payable by the Owner to the Principal under the contract and any amendments or change orders
thereto, less the amount properly paid by Owner to Principal.
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The Surety expressly agrees to be bound by all terms and conditions related to liquidated, delay
and time or impact-related damages. Surety shall be bound by the warranty or warranties
contained in the contract documents and shall be responsible for any and all warranty obligations
or damages as a result of latent defects or deficiencies in the work performed under the contract.

The Surety shall and hereby agrees to indemnify the Owner and hold it harmless of, from and
against any and all liability, loss, cost, damage or expense including reasonable attorneys’ fees,
engineering and architectural fees or other professional service which the Owner may incur or
which may accrue or be imposed upon Owner by reason of any negligence, default, act and/or
omission of the Principal or any of its sub-contractors, agents, servants and/or employees, in,
about or on account of the work and performance of the contract by the Principal.

The Surety waives all rights against the Owner and its agents and employees for damages or
other causes of loss by the Surety’s performance of its obligations under this Bond, including
claims by Surety against Owner for costs it asserts were not warranted by the contract
documents, excluding only such rights as the Surety shall have to proceeds of such insurance
held by the Owner as fiduciary.

Any action for payment instituted by a claimant under this Bond must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or any changes do not affect Surety's obligation under
this Bond.

This Bond shall remain in full force and effect through the warranty period provided in the
contract documents.

Dated on:

(If sole Ownership or Partnership, two (2) Witnesses required).
(If Corporation, Secretary only will attest and affix seal).

WITNESS: PRINCIPAL:
Firm/Corporate Name
Corporate Secretary or Witness Signature of Authorized Officer
Title:

(affix corporate seal)

Business Address
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City State

SURETY:

Zip

Corporate Surety

By:

Attorney-in-Fact

Business Address

City State

(affix corporate seal)

(Power of Attorney must be attached)

Zip
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CITY OF LAKE WORTH

LIENOR'S PAID IN FULL AFFIDAVIT

STATE OF FLORIDA }
COUNTY OF PALM BEACH }

Sealed Bid / Project No.

Project Name

Before me the undersigned authority, authorized to administer oaths and take acknowledgements,

personally appeared who, after

being first and duly sworn, upon oath disposes and says that all lienors contracting directly with or

directly employed by them and all bills, ages, fees, claims or other charges in connection with the above

stated project incurred by have been paid in full.
IN WITNESS WHEREOF I have hereunto set my hand and seal this day
of , 20

Lienor’s Name

(Company Name) (SEAL)

Signed By

Print Name:

Title
STATE OF FLORIDA }
COUNTY OF PALM BEACH } SS:
The foregoing instrument was acknowledged before me this day of

,20
by and who s []
personally
known to me or [] produced as identification and who did take an
oath.
(Notary Public)

(SEAL)

Commission Number
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THE CITY OF LAKE WORTH

PARTIAL RELEASE OF LIEN-Subcontractor

The undersigned lienor, in consideration of the partial payment in the amount of $
hereby waives and releases its lien and right to claim a lien of labor, services or materials furnished from
, 20 through ,20___ to:
(Insert date) (Insert date)

Contractor Company Name

On the job of THE CITY OF LAKE WORTH for the construction of:

Sealed Bid/Project No.

Project Name

This release does not cover any retention of labor, services, or materials furnished after the date specified.

Dated on , 20

Lienor’s Name: (SEAL)
(company name)
Signed By:

Printed Name:

Title:

STATE OF FLORIDA }
COUNTY OF PALM BEACH } SS:

Sworn to and subscribed before me this day of , 20 , a Notary
Public appeared of
who acknowledged that he/she executed the above PARTIAL
RELEASE OF LIEN on behalf of the Corporation and its free act deed.

Signature of Notary Public Print, Type, or Stamp Name of Notary
Personally Known Produced Identification

Type of Identification Produced
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THE CITY OF LAKE WORTH

PARTIAL RELEASE OF LIEN-Contractor

The undersigned lienor, in consideration of the partial payment in the amount of $
hereby waives and releases its lien and right to claim a lien of labor, services or materials furnished from
, 20 through ,20_
(Insert date) (Insert date)

On the job of THE CITY OF LAKE WORTH for the construction of:

Sealed Bid/Project No.

Project Name

This release does not cover any retention of labor, services, or materials furnished after the date specified.

Dated on , 20

Lienor’s Name: (SEAL)
(company name)
Signed By:

Printed Name:

Title:

STATE OF FLORIDA }
COUNTY OF PALM BEACH } SS:

Sworn to and subscribed before me this day of , 20 , a Notary
Public appeared of
who acknowledged that he/she executed the above PARTIAL
RELEASE OF LIEN on behalf of the Corporation and its free act deed.

Signature of Notary Public Print, Type, or Stamp Name of Notary
Personally Known Produced Identification

Type of Identification Produced
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THE CITY OF LAKE WORTH
FINAL RELEASE OF LIEN- Subcontractor

KNOW ALL MEN BY THESE PRESENTS, that

(subcontractor company name)
for and in consideration of

Dollars ($ )

(total amount of contract)

paid to me/us by , the contractor for the City of Lake Worth, Florida,
on the project listed below, receipt of which is hereby acknowledged, do hereby release and waive all
liens, lien rights, claims or demands for labor, services or materials of any kind whatsoever which I/we
now have or might have against the property, building, and/or for any incidental expense for the
construction of

(project name) (project number)

(property address)

or in otherwise improving said property.

The undersigned acknowledges that, under Florida law, the contractor, owner and other parties have a
right to rely upon this waiver and release and that making any false statements shall constitute perjury and
punishment can be made in accordance with the provisions of the law.

IN WITNESS WHEREOF I have hereunto set my hand and seal this day

of , 2013.

(subcontractor company name)

By
WITNESS:

Print Name:

Title
STATE OF FLORIDA }
COUNTY OF PALM BEACH } SS:
The foregoing Release was acknowledged before me this day of ,
200 by , who is [ personally known to me or [
produced as identification and who did not take an oath.
(Seal) Notary Public

Commission Number
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THE CITY OF LAKE WORTH
FINAL RELEASE OF LIEN

KNOW ALL MEN BY THESE PRESENTS, that

(contractor company name)
for and in consideration of

Dollars ($ )

(total amount of contract)

paid to me/us by the City of Lake Worth, Florida, receipt of which is hereby acknowledged, do hereby
release and quit claim to the City of Lake Worth, Florida, the Owner, its successors or assigns, all liens,
lien rights, claims or demands of any kind whatsoever which I/we now have or might have against the
property, building, and/or for any incidental expense for the construction of

(project name) (project number)

(property address)

thereon or in otherwise improving said property.

IN WITNESS WHEREOF I have hereunto set my hand and seal this day
of ,20
(SEAL)
(contractor company name)

By:

(name)

Title:
STATE OF FLORIDA }
COUNTY OF PALM BEACH } SS:

personally appeared before me this day of

, 20__, and acknowledged before me that he/she executed the foregoing Partial
Release of Lien. I relied upon the following form of identification:
personally known to me;
produced drivers license
other (describe)

Notary Public
[Seal:]
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