
JOS$PH M. CATALANO
Atruey and Counselor at Law

j P.O.Box219
Rensselaeville, New York 12147-0219

(email: catalkmojm@yahoo.com)

rrelephoe
Facsimile

(518) 797-9456 (518)797-9457

To: Town of Nassau Planning Boar
From: Joseph M. Catalano. Esq.
Re: Troy Sand & Gravel SpeciaL Ue Permit and Site Plan Applications
I)ate: August16, 2012

_________________ ____________________

By Resolution adopted by the Town Board, on August 9, 2012, the above
referenced special use permit ar ,lication was referred to the Planning Board forcommencement of the Planning bard’s review arid recommendation process. The
Planning l3ourd also has site plan review jurisdiction over this proposal. For both thespecial use permit recommendatio i and site plan review, these applications must bereviewed under the provisions of tI e 1986 Town of Nassau Land Use and DevelopmentRegulations pursuant to a stipulathfn and order entered into between the Town and theApplicant in May 2010. As such1 for your convenience, the relevant provisions of the1986 Regulations are attached.

[his application review proqess is also subject to prior decisions of the RensselaerCounty Supreme Court. Of particuar note, is the preliminary injunction that was issuedby the Court on January 264 2012. That decision is available on the Town webs ite on thelinks/pages developed for this appliation. All of the application documcnts, supportingmaterials in the record, and appli4able law are or will be also located on the Townwebsite under the link entitled “TS4rG Application” on the menu located on the left handside of the hornepage. (The ‘town is in the process of reorganizing and completing theuploads to this webpage.)
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I. TLl’tJ “t’DPI-’ ANt) iL;OSli,

A- TJ:rU. ‘Ph is I .ocal Law ball b k nowri arid me y be cited as “‘Vhs •atid Ii se
and Do velopmeq(, kugulatioris of th Pawn of Nassau, Rerisacise:’ County,
York.’

B. Sc.i?F. ‘I’his Local Law r-eguia_us and tçuuies the use ot land acid the
location, construction, alLocation arid occipanc’ of structures in the Town
of Nas5au arid for snid purposes d ,‘ides ike Town nb land use districts.

C. kNACTING CLAUSE AND PURPCES. Ttds Local Law s enacted pursuant Lii

Ai-flcle 16 of the Town Law of the State of New York, it order to pronLote the
public health, safety and the gene a? welfare of the Town of Nassau for
the following purposes:

I. To permit growth and de elopment while protecting the rural, scenic,
historic, aesthetic, economic, ecreaiional and environmental qualities
0? the Town,

2. To recognize the signii?ic ace of and to promote agricultural and
forestry practices in the

Torn.

3. Ta provide adequate air’, light arid privacy for residents.

4. To permit business and rhconomici deelopcrgent.

& To preserve and protect the physical characteristics of soils,
topography, vegetation arid ater sources which sustain low density rural
housing dependent upon so tic aystenia and wells.

6. To encourage the traditi net uses of Hamlet areas.

‘7. To secure front fire, (too and other dangers.

S. To protect public health safety and welfare, as well as public and
private property, by trisurir g that activities which alter natural
drainage patterns, vegetative cover or topography are performed in a
manner which prevents eroson, sedimentation, ponding, flooding or other
emivironciental damage.

9. To pt-event overcrcwdin4 of the tend and undue concentraticn of
population.

10. To facilitate the safe, a ‘ficient and adequate provision of
streets, traffic access, waLe supply, sewage disposal, and various
public facilities and service

ii. To permit the continue operation of non-conforailnig uses.
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12. To encourage the us nag

plant life, minerals, surface
oguaLic life throughout the T

recreational, social1 health an

went of natural rewTu r:es irtcLudirig land,
stars ground waters, soda, wildlife and

>wn to ensure that their economic,
aesthetic benefits will remain,
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ARTICLE jjd ESTABLTSWtENT OP DISWT.

A. LAND USE DISTRICTS. trt order to fulfill the purposes of this Local Law,the Town of Nassau is hereby dijvided into the following land use districts:

LI finutlet District
I

GB General Buulneu flistriDt
RU Rural Residantal Diutri9t
WU Waterfront Residental iatrict

An overlay is also created

P1?-O Plood Pcinge Overlay

B.. PURPOSES. P following st4tenenta of purpose define the spirit andintent of each larLd uea district cAd tha overlay, and are to be used asguides in the interpretation and ppliation of this Local LawS

1. &UAL LLBSIDRIflIAL. T1w Rural Residential District is established tomaintain and protect to op4n, rural character, anvironawntsi qualityand natural habitat of thesa parts of the Town while allowing for asilrturo of housing types, oportunltiaa and boise ocoupeüons, and toprovWd for current. 4nd ffit.zr raaidantu the opportunities for a widenno of activli4au imcludlnj rural,. 1kv-lag, agriculture foresasy,racraution and the eni7me of wildlife.

2. £lAc.ifl DISTRICt. The !lawlet District is established to prorota thetn$’ltlonal purpoa.as at liurnl$ta us the centers in the Dowa forn4datil, retail and social activity by prov1dln for the ráku ofpr’opoaed developments to ersure they are cosapatibla with the historicaland current dharacter and dtave:loPment of the I1&alet.
t VLkT2RROkfl RRSWUtJflA4 The Waterfront Residential District ineulsbllsh.ed to provide for the protection of water quality and naturalhabitat while allowing for the enjoyment and residential developztent oftht Tow&s Lakes and ponds.

4. GR4AL bUSINESS DISTIkICT. The General Business District isaetablie bed to provide an ara for the developsient of cosimercial andIndustrial usa separate frow residential areas and allow for the pro—vision of the special needs o busineazs)iradustrial development withina centralized ax-os.

. flOOD PLINGE OVSRLAY. Flood Fringe Overlay is established toprotect the public beth and safety by requfrmn that davelopzsent Inthe Overlay area coaxply with the food proofinu remuire2sentu of the U.S.

Paj 3



F I C U ii £ t P0% N OF NASSAU

DISTHIC? 4PIWDULE OF USE RhOULATIONS

scLeuuLa (Ii? t1Sth
LAND USIi DIS’fltlCT

lit NLJRAL G2NRAL WATRQ?uowr
RES JIM? Wt1A L BUSHIRSS ItESID[OJTIALA. RlSlOkINTIAL USES;

Single Fawiry Dwelling P p P PTwo Fawily Dwelling P P P pMultiple Faily JiwelUng
(waxiua 4 units)
Individual Mobfle Howe few entry license in all districts in accordancewit Town of Nassau Local Law i*l, 1972.Howe Occupation I p p p pHose Occupation II P Pit Pit Pit
k. N±-RKSJDMV4L USRS:

General Uses;
Cemetery

N
NP NPagricultural Dna P P P Pforestry Uses N P P NPInstitutional Uses

Nit 1* NPkewbership Club P Pt P4 PitPlant Nursery P P NP Pit
CLnL.erciel Uses;
Aniel Hospital

NPRecreational Vehicle Park N
NP NitRetail Busiien P NP Pt NitVehicle and Equipuant P NP Pit NPe1ated Sales, Service,

Repair and Rental
Cawp

P pz jjparsa Riding/Boarding Stable N P NP PitLuwber Yard P. Nit Pit NPCeiiercial Greachouae P P4 Pit NP
ludastrial Uses:
Light Indue trial Udea N NPOil or Gas Exploration N Kit

NPCcwercial Excavation N
NPSaw Mill

Kit
NPFnI Oil Scorage NP NP
NPMotor Freight tarwinal NP NP Nit NPtjarehouse

Nit NP P* NP
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AIflICLE V. SUPPLEMENT/diV REGULAtIONS.

The following supplementory regilalions are applicable to all land use
districts within the Town of Nasau unless otherwise provided in Ibis Local
Law.

A. GENERAL pERFOnMANçTAnARos. No use shall be permitted which does
cpnform to the following standaris of use, occupancy and operation, in
addition to all relevant provisions of other Local, County) Slate and Federal
laws, regulations and ordinances.1 These standards ar-a not intended to impede
uau.al agricultural and reaidentia activities.

1. The emission of dust, 4irt, stacker fly ash, odor or noxious geasa
which could cause damage to the health of parsons, animals, plant life
or other forms or propert>’j is prohibited. This standard is not intended
to restrict the normal usa of wood or coal burning residential heating
units.

as-ge or injection of any material of any
i.tarcourae or public or private disposal
which may degrade water quality or contaminate
rise endanger health, property or the

5. There shall be no norao of any material, either indoors or out, in
such a manner that it. faci4tat.s the breeding of vermin or endangers
health or the environment.

6. k4eaiurea to control eroion, sediment or surface water runoff shall
be undertaken prior to, duing and after any land use or development
with the smallest practical .rea being exposed at any time and for the
shortest practical period o time prior to restoration to an attractive
natural condition1 and theu control iseasuree shall b maintained as
frequently as necessary to provide adequate control and to insure thefree flow of water.

a. Mulching or tempo4ary vegetation suitable to the site shall
be used to protect

exrse
areas.

12

not

e produced that is perceptible beyond the
Itich such use is situated lktarior Illumin
iirected to prevent glare or traffic hazard on
I streets.

I No glare or heat shell I
boundaries of the tot on w
ation shall be shaded and
surrounding properties am

. There shall be no disch
nature into any wetLand, w
aysteva or Into the ground
any water supply or other
anvironaent,

4. No activity shall create
slon, radiation, electromagn
persons or property in the

a physical hazard by reason of fire, explo
silo disturbance or other auch cause to
same or in an adjacent district.



b. All topsoil axcaval
piled and used for at
stockpilec shall be se
a tosic n.

c. Steep elopes whet
or where problems of
rooult, shall not be d

7. Surface’ water runoff d
not have a rate or velocit:
previously existing cover
tiedissent or other pdflutsn

. Drainage systems shall
sedimentation,, slope Instab
property owners, avoid 001

of any receiving watarcour
watershed to another.

Ponding of water shall
site pLan ifs which event ti
tam water lave1ta and to

104 Land use or dovelopw
graphy end other natural
of thaa.a features as poafl
uses, shal Include the pta
over twelve (12) Inches tn
feet above ground.

B. ACCESS0R USES STEWC

_____

sIlL osnscary uses and structurti
shell comply with the following p

1. Shall not be located in

2. Shall not be located less
if enclosed or roorad shall
the required side or rear y

C, SNNS± arty sign or use of si
in this Local Law,

I. Signs shall at all times 1 a maintained in good repair;

2.. Signs shalt not attesipt to appear to regulate, warn or direct

Pge 13
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ed during site preparation shall be stock
e restoration and where necessary such
ded or otherwise treated to minnze

vegetation cannot be readily re—established
erosion, sediment or surface water runoff may
sturbed or exposed.

iring and after land use or development shall
which exceeds that which prevailed under

tor shall it overload with increased runoff,
any watercourse.

be integrated so as to minimize erosion,
liLy and adverse effects on neighboring
centratlon of water flow, prevent deflection
a, and shall not transfer runoff from one

be avoided unless it is proposed within the
era shall be sufficient water flow to main—
zid Stagnation.

nt shall be fitted to the vegetation, topo
eaturea of the land and shall preserve as many
Ia and, excluding &iresty and agricultural
lervation to the exteiit possible of’ trees
tameter measured at tour and one—half (4.5)

ruFfEs. Except as provided in Article IV (EL
not attached to the principal building

cvi &iOklU

he required front yard;

than ten (10) feet from any lot line and,
ot cover more than thirty (30) percent of
rd in which it Is located.

na shall strictLy conform to the standards



ARTICLE VI. SPECIAL pgflRMLT.

All special permit uses apecifiec in this Local Law shall be subject to
review by the Town Planning Bc4ard and approval by the Town Board in
accordance with the standards 4nd procedures included in this Article, and no
Building Permit or Certificate of Compliance, Occupancy or Use shall be
issued by the Code Enforcementi Officer except upon authorization of and in
full conformity with plans appryed by the Town Board.

A. GENERAL STANDARDS. In rviewing any special permit use, the Town Plan
ning Board and the Town Board, shall consider the health, safety, welfare,
comfort and convenience of the public, in general, and that of the residents
of the inunediate neighborhood i[n particular, and the environmental impact, as
well as the following standards:

L The location and size of the use, the nature and intensity of the
operations involved, the s4se of the site in relation to the use and the
location of the site with re’spect to existing or future accese shall be
in harmony with the order y development of the district;

2. The, location, nature and height of buildings, walls and fences, and
the nature and intensity pf intended operations shall not discourage the
appropriate development nd use of adjacent land and buildings nor
impair the value thereof;

S. All parking and service areas shall be screened at all seasons of
the year frost the view o( adjacent streets arid residential Lots and the
landscaping of the site shall be in character with that prevailing In
the neighborhood;

t The character and appearance of the proposed use, building,
structures and outdoor ains shall be in harmony with the character and
apptarance of the aurrourding neighborhdod.

In executing their authority under this Article, the Town Planning Board may
recorntuend, and the Town Board may require within its resolution of special
use permit approval, ouch condI.ions and safeguards as it. deems appropriate,

B. ADDITIONAL SPECIEIC STAN4ABDS FOR CERTAIN USES. In addition to the
general standards, the following specific standards shall apply:

1. VEFIICLE AND EQIJIPMEHT RELATED SALES, SERVICE, REPAIR AND RENTALS;

a. No gas station dhall be Located within two hundred (200) feet of
any school, church, pi4ilic library, theater, hospital., park, play—
ground or other public gathering place, the distance to be measured
in a straight horizontal line between the nearest point of each lot.

b. The area for use b motor vehiclea, except accesa drivea

lags 20



7 A)! new constructi4n or subatantial improvements to existing
structures shall have tfrs lowest floor (including basement)
elevated to at least ond (1) foot above the water level of the one
hundred (100) year flu d boundary or, as an alternative for existing
structures, be flood-pr ofed up to the same water level, including
the attendant utility a d sanitary facilities, ]
a. No use shall be p rmitted including excavation, stripping,
grading or filling, utile is the applicant has demonstrated that the i I
proposed use in combir aLien with all other existing and anticipated
uses will not raise the water level of the one hundred (100) year
flood boundary more LI an one (1) foot at any point.

1) flLICATIOW AND RIWIIS 4 PRGC1DtfRE The lawn Planning Board shall
review and the Town Board flail act on all special use permits in
accordance with the followin4 procedures:

I. Mi .applic4tioxw shall be made to the Town Board In writing on
forais pk’escrlbad by id Board and shall be aecciapenled by the

fcllowins:

a. a site sketci plan as otherwise required in Article VII
(A) (2) of this Local Law;

b. a isap ci s1e topography as otherwlae required in Article
VU (B) (1) (d) ot this Local Law;

a. such ddIti asi Information as is requfred for certain
Lusi Its ArticLe I (B and/or C) of thbjs Local Law; and

d. pay-eaint of the applicable fee in accor dance with the faa
ach.duls.

t The Town Board r hail refer the applicaUaa..apd all
accompanying Inforinat on within fourtee((j4) dajp of receipt
to the Town Planning oard for its revieiThi’EB’ recommendation.

3. Th Town Pbnnin Board shall conduct a pt hearing on the
special use permit app(lication within forty fie145) daiY of the
Town Board’s referral with said hearing hem inJVertlsd in the
official’ newspaper of the Town at least five (5) days prior to the
bearing. Thu Town Plfrznning Board shall additionally provide
further notice and retrra1 to the Rensselaer County Bureau of
Budget, R.ssarch and Planning, if required1 as specified in Article

X(C)432nd4)oSthltLccalLaw.

4. fltbln forty Wfl’) dajt of the public hearing, the Town
P1annln Board shall -roäijleta its review of the special use permit
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application and ahall reouimend approval, disapproval or approval
with modifications to the Town Board. A copy of the appropriate
Town Planning Board M nutea directed to the Town Clark shall be a
sufficient statement.

5. Witlun forty five t) days O the receipt of the Town Planning
Boarda racojnwaendatitnithW1’ä\in Board shall act to either approve,
dinapprove or approve ith modifications the special use permit.

6. Within fourteen (l) days of the special use permit resolution
of approval, disapprova or approval with modifications, a copy of
said resolution shall be forwarded by the Town &ard to the Code
Enforcement Officer.

7. Any period of time ppecifled in this Article taay be extended by
mutual written consent 01’ the applicant and the Town Planning Board
or Town Board.

F. lPfl0T 01’ SPlCXAL US PR$flT APPROVAL.

1. No Building Permit shall be issued for any structure covered
by this Article until suph special use permit has received Town
Boisd approval in-ad a cpy of a resolution to that effect has been
received by the Code Edorcement Officer.

2. No Certificate of o4cupancy or Use shall be issued for any
structur. or use of lani covered by this Article until the
agtA-ucturo is completed or the land developed in strict accordance
wide: the Town Board rafraluttea of special use perwdt approval and
tspp&ablis raqufrements of this Local Law.

3d Any use for which j a epecial use permit iaay be granted shah be
deemed to be a conformfing use in the district in which it is
located provided that sich permit shall be deemed to affect only
the lot or portion there1of for which such permit has been granted.

44• The Town Board m4y require in its resolution of approval that
a specIal use permit be renewed periodically. Such renewal may be
withheld only after putØc hearing and upon determination by the
Town Board that such condlt1ons as may have been prescribed in
conjunction with the iséuance of said permit have not bean or are no
longer being complied ‘ ith. In such cases, a period of sixty (60)
days shall be granted or full compliance by the permit holder prior
to revocation of the ap del use permit. No new conditions may be
imposed by the Town B ard in its review of a previously issued
special use permit.

6. Th grantin of a .;pecial use permit in the Flood Fringe
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Overlay shall not b
or warranty at any
employee thereof for
or use or the prope
plans and àhall not
action againat such
damage that mty i-c

G. EXPIRATION OF SPEC
deemed to authorize only
expire If the special permi
within nix (6) months of LI
the special perañt uwte cea
reason.

held to constitute a representation, guaranttFe
kind by the Town of Nassau or by arty official or
the practicability or safety of any structure

r functioning of the proposed facilities and
be held to create a liability upon or cause of
public body, official or employee for any
tilt pursuant thereto.

AL USE PERMIT. A special use permit shall be
ne particular special permit use, and shall
t use is not commenced and diligently pursued
to date of special use permit iszuance or if
see for more than aix (6) months for any
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ARTICLE VII. SITE flAN REViEW.

Prior to the issuance of a 13

Occupancy or Use in any di
site plan review as indicatec

flegulations’ in Article III o

Officer shall require the pr€
site plan to the Town Planni
in accordance with the st-ani

Article.

A. SKETCH PAN CONFERENCE.

Planning Board and the app

applicability of the site plar

intended development for w

The Town Planning Board ak

of the project’s scope and I

shown by a sketch plan the
provided by the applicant a

proposed. For multi—stage

1. At the sketch ph
take one of three acti

$

a.. determine $
compatible land
requirintj no hi

determine
under this ArU
andJor site des
of preliminary
of this snide;

c. require ad

anaktnBc a deter
site plan revie4

2. In order to asaist
determination the app
parcel under conside
features, properties,
five hundred (500) fe
ha oriented to the ne
contain a north arro
the owner, applicant
such area map.

iilding Permit or Certificate of Compliance

trict, except for those uses not requiring

in the “District Schedule of Use

this Local Law, the Code EnforcemsrLt

paration of a site plan and shall refer the

rig Board for its reV&&w and recommendations
arda and procedures set forth irs this

A sketch plan conference between the Town

icant shall be held to discuss the

review and approval procedure to the

loft the certificate or permit is sought.

all make its determination based upon review

he basic land use and site design concept as

‘n to scale and accompanying atatersenta
id describing in sufficient detail what. Is

rojecte, all stages shall be presented.

n conference, the Town Planning Board shall

hat the project is limited in scope, with
use and site design characteristics, thus
ther review under this Article; or

hat the project doss require full review

la based upon lüs scope aadfor land use

gn oheractariestica, and advise the, applicant
its plan requirements In accordance with B

r

itional sketch plan Information prior to
ination regarding the appltcabiiity of the
and approve] procedure.

the Town Planning Board in its

icant shall provide an area map showing the
ation and all existing natural end maii-made
ubdivisiona, streets and easements within
t of the boundaries Such area map shall
sea street or road intersection and

Utla of the drawing, name and address of

nd parson(s) responsible for preparation of
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B. APPLICATION FOR PflMTNARY SITE PLAN APPROVAL. n application

for Preliminary Site Plan 4pproval shall be made in writing to the

Code Enforcement Officer nd shaU be accompanied by information drawn

from the following checklitht of items, as determined necessary by the

Town Planning Board at U e thus of the Sketch PLan Conference1 and

certified by a licensed en ineer, archaect, landscape architect

andJor land surveyor. T e Town Planning Board may, at its discretion1

waive the requirement tha a Preliminary Site Plan be prepared by a

licensed professional prov ded that no grading, substantial drainage

changes, oU and/or gas e ploration, installation of a sanitary waste

diipoaal system, building onstruction, road construction or special

permit use is propoaed.

1. PEZELIMINAra STE PLAN CHECKLIST

a Title of drawing and name and address of owner,

applicant and person(a) responsible for preparation of such

drawing;

b. north arow, scale and date;

c. bcundariu of the property plotted to scale and

indication of creage contained therein;

d. A map f site topography at no more than ten (10) feat

contour intertals or if general sIte grades exceed lIve (5)

percent or p9rtions of the site have suacsptibflity to

erosion, sedimentation, flooding or ponding, a acfls overlay

and Lopograp no snap showing contour intervals of note more

than five (5) feet of elevation.

‘iatercouraea;

i. grading nd lntergrated drainage plan, including

o4dos1 and sediaiant control measures, ahowing existing and

propcaod conours at an appropriate interval to be specified

by the Town Planning Board at the Sketch Plan Conference;

g. location, proposed use and height of all structures;

h. location, design and construction materials of all

parking and loading areas, with access and egress drives;

L provisic for pedestrian access;

j. location I outdoor storage;

k. location, design and construction siateriala of all

existing or p oposed site improvements;

Page 23



1. description of the method of sewage disposal and
location, design and construction materials of such
facilities;

in. description o the method of securing water and
location, design a d construction materials of such
facilities;

a. location of ri4e and other emergency zones including
the location of firs hydrants;

o. location, desiin and construction materials of all
energy diatributioh facilities, including electrical, gas
and solar energy;

p. location, size, design and construction materials of
all proposed signs;

q. location and reposed development of all buffer areas
including indicatli n of existing vegetative cover;

r. location and esign of outdoor lighting;

a. designation o the amount of buHding area proposed for
commercial activit: so that the adequacy of parking and
other factara may be reviewed;

I.. irenaral lsndjaping plan and planting schedule:

otner elements integral to the proposed development as
considered necese4sy by the Town Ptwaaning Board including
identificatica of a4y Pederal, State, County or Local
permits required f1or the project’s execution.

2 REQUIRED FEE. An1 application for Preliminary Sits Plan
review and approval ehafu be accompanied by the appUcable fee in
accordance with the eatbIished fee schedule.

C. PLAN>UNG BOARD REVIEW F_PPELIMD4ARY SITF_PLAN. The Town
Planning Board’s ravIe’. of a 1reliminary Site Plan shall include, as
appropriate, but is not limited to, the following:

GENERAL CONSIDE9TIONS;

Adequacy of and design of vehicular and
pedestrian access nd circulation including intersections,
road widtha, pave ent surfaces, traffic islands, medians or
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channelization a ructurea, traffic controla1 walkway

structures and veraLl pedestrian convenience;

b. Adequacy f layout and design of off-s Lreet parking,

loading, lightin, signs and general relationship with

proposed etruct ires;

c. Adequacy o etormwater and drainage facilities, erosion

and sediment control measures, water supply and sewage

diapoaal fadilitiea;

d. Adequacy 4f protection and preservation of the

vegeuition, topo1•raphy, wildlife, aquatic life and other

natural featurek of the site;

e Adequacy c f type and use of trees, shrubbery and other

landscape elema ste for aesthetic, screening or buffering

purpoae and I.] a relationship with eiating trees and

vegetation, including the ataxirnum retention of exiating

vegetation;

f. Adequacy of protection of adjacent properties from

noicso, glare, unsiglitlinese or other objectionable faaLures;

g. Adequacy I’ provisions for emergency Vehicular zones

and fire fightin access;

ii. Location, a -rsngsment, sizo, design and general sits,

neighborhood a id hiatorical compatibility of buildings,

lighUng and sl

L In the caa of a multiple family dwelling, the adequacy

of useabla open space tor play areas and info:msi

recraetlon

j. The aaequ4cy of structures, roadways and let dscnping- in

areas with auseptibility 4.o pending, flooding, erosion

and/or eadimenat1on.

2 PUBLIC iiEAflING The Town Planning fsoard shall conduct a

public hearing on th Preliminary Site Plan within forty—five

(45) days of the recept of the application for Preliminary Site

Plan approval and ah.ll advertise said hearing in the official

newspaper of the Ton at least five (5) days before the public

hearing.

0. PLANNING BOARD ACTI N ON PRELIMINARY SITE PLAN. Within ninety

(90) days of the receipt of an application for Preliminary Site Plan

approval, or within forty—ti ía (45) days of the conduct of a public
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hearing, whichever hali fi et occur, the Town Planning Board shall

act on the Preliminary Site Plan. If no decision is made within said

period, the Preliminary Sit Plan shall be considered approved by the

Town Planning Board, The Town Planning Board’s action shall he In the

form of a written statemen to the applicant stating whether the

Prehinirtary Site Plan is ap roved1 disapproved or approved with

modifications. A copy of t a appropriate Minutes of the Town Planning

Board sits11 be a sufficient statement.

The Town Planning Board’s statement may include recommendations of’

desirable modifications to ie incorporated in the Final Site Plan and

conformance with said modjicationa shall be considered a condition

for a recommendation for flnal Site Plan approval. If the

Preliminary Sits Plan is di approved, the Town Planning Board’s

statement shall contain the reason for such findings. In such a case,

the Town Planning Board sy recommend further study of the site plan

and reaubmtasiort to the ‘F wn Planning Board after it has been revised

or redesigned.

PROCEDURE FOR FINA SITE PLAN APPROVAL. Aftar receiving

approval with or without iodifications frost the Town Planning Board on

a Prelirsinary Site Plan, th3 applicant shall submit a final detailed

site plan to the Town Plan ning Board for approval, if more than six

(6 months have elapsed a rice the tires of’ the Town Planning Board’s

action on the Preliminary ite Plan and if the Town Planning’ Board

finds that conditions have changed significantly in the interim, the

Town Planaind Board may require a resubmiasion of the Preliminary Site

Plan for further review ax’ d possible revision prior to accepting the

proposed Final Site Plan for review. In this event, a second public

hearing shall be conducted.

The final detsiled site pla shall conform substantially to the

Prelizuinary Site Plan origi iaJJy approved. It shall incorporate arty

nevislons or other aiodlfic Lions that may have been recommended by the

rrown Planning Board in it. preliminary review. All such coinpitanoes

shall be clearly’ indicated y the applicant on the appropriate

submission.

‘I ha following additional information shall accompany an application

for final detailed site ptai review:

1. Record of appli :ation for and approval status of any

necessary permits f ‘om Federal, Stats1 County, and Local

officials;

2. Detailed sizing and final material specifications of all

required improveme as;
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F. pLANNTNG BOARJLk
(45) days of receipt of

the Town Planning Boar

Plan.. If no decision is
the Final Site Plan aba)!

2 Upon disappr

Board ahall so tnt

Officer in writing

A copy of the apj
shall be a sutficis

&. REIMBURSABLE CO

Planning Board for priv

expanse in connection

charged to the appilcan

addition to the fee raqi

k. LNSPECTXON OP 1W
be responsible tor the
Including coordination

local officials and agenc

3.
circuristancea of a proj

another procedure in tI

Subdivialon Regulations

Quality Review Act, the
applicable and it it dee

this Article with the pr

other coeplianca.

3. An estimated project construction schedule including a

completion date.

0WONFIATe PLAN. Within forty-five

he application for linal Site Plan review1

shall approve or disapprove the Final Site

sado within the forty—five (4S) day pariod

be considered approved.

1. Upon approvi 1 of the Final Site Plan and payment by the

applicant of all fe B and reimbursable coats duo the Town, the

Town Planning Board shali endorse its approval on a copy of the

Final Site Plan an L shall forward such copy to the Code

Enforcement Offic r.

I

,vaI of the Final Site Plan, the Town Planning

rrn the applicant and the Coda Bn±orceaant

of its decision and its reason for diaapproval.

ropriate Minutes of the Town Planning Board

nt statement

‘PS. Reasonable coats Incurred by the Town

as consultation fees or other extraordinary

ith the review of a proposed -site plan shall be

Such reimbursable costs shall be in

fred In 8 (2) of this Article.

CF] QUA 2ANTB, No Certificate of Occupancy or Use shall

be lstiued until saIl iaapr vementa shown on the Final Site Pbn are

hiatilod or a sufficient performance guarantee. hai’ been posted for

improvaue.ntn not yt o aplsted. The amount said sufficiency of such

perrorniance guarantee shall be determined by the Town B-card after

conrultation with thu Town Attorney, the Code En!orcowent Officer,

other lol officials or esignatad consultants,

INTEGRATION OF P CEDURIIS.

ROVE1ENTS. The Code Bnorcement Officer shall

verall inspection of site improvements

ith the Town’s private consultants and other

ies as may be appropriate.

___________

Whenever the particular

osed development require compliance with either

Is Local Law, the rsqnirmaents of the Town Land

or the requirements of the State Environmental

Town Planning Board may integrate, as

so appropriate, site plan review as required by

cedurat and submission requirements fcr such
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L MODIFLOATION Q_IME PRODS, Any period of time specified ir

this Article may be axtended by mutual written coner:t o the

applicant and the Town Plan ing 13oard.
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