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Village of Menomonee Falls, Wisconsin

UTILITIES AND PUBLIC WORKS COMMITTEE

Monday, May 7, 2012, 6:00 p.m.

Agenda & Notice of Meeting

Village Hall
Conference Room #3344 (3rd Floor)
W156N8480 Pilgrim Road

Note: Committee Chairpersons are asked to enter the date in which each item is to go before the
Village Board (V.B.) when applicable.

1. Consideration of an Agreement between Bottling Group, LLC (Pepsi) and the Village of
Menomonee Falls for Exclusive Beverage Vending Rights within certain Village Parks and
Municipal Facilities.

Appearance: Arlyn Johnson

V.B. Action 05/07/12 V.B. Report Hold in Committee | ]

2. Consideration of the Award of Contract for the 2012 Road Maintenance Program, Black Boiler
Slag Project, No. 12-1.

V.B. Action 05/07/12 V.B. Report Hold in Committee I:'

3. Consideration of a Resolution ordering the repair and/or replacement of defective concrete
sidewalks and/or driveway approaches in 2012, Project No. 41164.

V.B. Action 05/07/12 V.B. Report Hold in Committee | ]



Utilities and Public Works Committee
May 7, 2012
Page 2

Members of other Village committees, boards, commissions and authorities may attend and participate at this meeting, but will
not take official action unless the notice so provides.

No qualified individual with a disability shall, by reason of that disability, be excluded from participation in or be denied benefits
of the services, programs, or activities of the Village of Menomonee Falls, or be subject to discrimination by the Village. If you
are disabled and require special accommodation, please advise the Village Clerk's Office at (262) 532-4200 no later than 5
days before the scheduled meeting or activity.
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MORE THAN A VILLAGE

Utilities & Public Works Committee 1.
Meeting Date: 05/07/2012

Topic: Beverage Contract for Park Vending Machines

From: Arlyn Johnson, Assistant Manager/Director of PW

Department: Administration

Presenter: Arlyn Johnson

Date of Committee  05/07/2012
Action (if required):
Date of Village Board 05/07/2012

Action (if required):

Information

Subject:

Consideration of an Agreement between Bottling Group, LLC (Pepsi) and the Village of Menomonee
Falls for Exclusive Beverage Vending Rights within certain Village Parks and Municipal Facilities.

Background Information:

In 2005, following a competitive proposal process, the Village entered into a Contract with Coca-Cola
Bottling Company to allow, in exchange for fees and commissions, exclusive beverage vending rights
within certain Village Parks. This contract has since expired and the Village has once again, solicited
competitive proposals from area beverage companies looking to secure exclusive beverage vending
rights within certain Village Parks and Municipal Facilities.

Key Issues for Consideration:

Beverage vending proposals were received from three (3) area bottlers including Pepsi Beverages
Company, Seven-Up Bottling Company and Coca-Cola Refreshments. The proposals were evaluated
based upon the following:

Marketing Fees/Discounts on Product
Promotions/Donated Product
Vending Price/Commissions

Based upon a comparison of the proposals submitted, staff recommends entering into an agreement
with Bottling Group, LLC (Pepsi) for exclusive beverage vending rights within certain village parks and
municipal buildings.

Action By Committee or Village Board:

Approval of a Full Service Vending Agreement between Bottling Group, LLC (Pepsi) and the Village of
Menomonee Falls for Exclusive Beverage Vending Rights within certain village parks and municipal
facilities.




Attachments
Pepsi Agreement



Village of Menomonee Falls
‘Wi56 N8480 Pilgrim Road
Menomonee Falls, WI 53051-3140
Telephone: (262) 532-4200

MORE THAN A VILLAGE

MEMO

To: Mark Fitzgerald, Village Manager
From: Arlyn R. Johnson, P.E., Asst. Village Manager/Director of Public Works ng
Cc: Michael Morse, Village Attorney
Jason Kaczmarek, Director of Finance
John Waller, Supt. of Streets/Parks & Building Maintenance
Date: May 2,2012

Re: Agreement for Exclusive Beverage Vending Rights within Village Parks and Municipal Buildings

In 2005, following a competitive proposal process, the Village entered into a Contract with Coca-Cola Bottling
Company to allow, in exchange for fees and commissions, exclusive beverage vending rights within certain
village parks. This contract has since expired and the Village has once again solicited competitive proposals
from area beverage companies looking to secure exclusive beverage vending rights within certain village parks
and municipal buildings.

Beverage vending proposals were received from three (3) area bottlers including Pepsi Beverages Company,
Seven-Up Bottling Company and Coca-Cola Refreshments. The proposals were evaluated based upon the
following:

Marketing Fees and Discounts on Product
Promotions and Donated Product
Vending Price and Commissions

Attached for your review is a vending summary comparing the proposals submitted by the three area bottlers.
The Seven-Up proposal includes a one-time aggregate payment and a slightly higher annual marketing fee,
however, the lower vending price, higher commission rate and variety of beverages available through Pepsi
would be attractive for the Village of Menomonee Falls. Also attached for your review is a copy of a Full
Service Vending Agreement with Bottling Group, LLC (Pepsi) that more completely defines the terms and
conditions for the vending of beverages within village parks and municipal facilities.

RECOMMENDATION
Staff recommends Village Board approval of the attached Full Service Vending Agreement between Bottling

Group, LLC (Pepsi) and the Village of Menomonee Falls for Exclusive Beverage Vending Rights within certain
village parks and municipal facilities.

www.menomonee-falls.org
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FULL SERVICE VENDING AGREEMENT

This sets forth the agreement (the “Agreement”) between Bottling Group, LLC
(“Pepsi”) with an office located at 2255 S. 162nd Street, New Berlin, WI and Village of
Menomonee Falls, WI, located at W156N8480 Pilgrim Road, Menomonee Falls, WI
(“Customer”) relating to the vending of beverage products in, around, or on each of the
buildings, grounds or properties of locations currently or during the Term owned, managed or
operated by the Customer (“Locations”). A list of current Locations is attached hereto as
Attachment A.

1. Term. The term of this Agreement will be for a period of five (5) years,
commencing May 1, 2012, and expiring on April 30, 2017, (the “Term”). As used in this
Agreement, the capitalized term “Year” shall mean each 12-month period during the Term,
commencing on the first day of the Term or an anniversary thereof.

2. Exclusive Rights.

a. Except as provided in subsection 2(b) below, during the Term of this
Agreement, Customer agrees to permit only those carbonated soft drinks, isotonics, fruit
juices, fruit drinks, ready-to-drink coffee, tea, energy drinks and sparkling and still waters
(regular, flavored or fortified/enhanced) which are distributed by Pepsi (the “Products™)
to be sold or otherwise served at the Full Service Locations. The Products shall be
offered for resale only through Pepsi identified Vending Machines (as defined herein).
Except as provided in subsection 2(b) below, Customer shall use reasonable efforts to
ensure that the Products shall be the exclusive non-alcoholic beverage products
advertised, promoted, identified, offered for sale or otherwise made available at the
Locations during the Term.

b. Exceptions to rights accorded under this section.

i. Village Owned or Maintained Vending Machines. The Village or its
employees (collectively, the “Village”) currently maintain vending machines as
noted on Exhibit C (collectively, the “Village Vending Machines”).

1. Nothing in this Agreement shall prevent the Village or its
employees from continuing to maintain these Village Vending Machines.

2. Nothing in this Agreement shall restrict in any manner the
Village’s discretion in stocking the Village Vending Machines; including, but
not limited to: the beverages to be stocked in Village Vending Machines, the
price to be charged for beverages stocked in the Village Vending Machines, or
who may access the beverages stocked in the Village Vending Machines.

ii. Third Parties Using Parks for Events Not Sponsored by Village.
Nothing in this Agreement shall prevent third parties using any Village park from
contracting with Bottler or another vendor for beverages for special events
sponsored by those third parties at any Village park.




iii. Oakwood Park Concession. This provision specifically includes the
Village’s current arrangement with the operator of the concession stand at
Oakwood Park.

3 Placement and Operation of Vending Machines. Pepsi shall have the right to
install a minimum of fourteen (14) vending machines at the Locations throughout the Term of
this Agreement (collectively, the “Vending Machines”). Actual placement of Vending Machines
(type and number) shall be based on Pepsi’s determination of the Customer’s reasonable needs
and is subject to availability. Pepsi shall have the right to replace or remove Vending Machines
at any time during the term, as determined by Pepsi, based on Pepsi’s policies and standards
regarding its Vending Machines, as such policies and standards are communicated to the
Customer by Pepsi from time to time. Notwithstanding the foregoing, Pepsi additionally
reserves the absolute right to remove any glass front Vending Machine that sells less than eight
(8) cases of Product per week or any other Vending Machines that sells less than two (2) cases of
Product per week. The Vending Machines, and all monies and Products located in the Vending
Machines, shall at all times remain the sole property of Pepsi or one of its affiliates.

4. Payments by Pepsi.

a. Pepsi shall pay to the Village the compensation set out in this section 4.
This compensation shall consist of the Annual Payment set out in subsection b below and
the Commissions as determined in subsection ¢ below.

b. Annual Payment. Pepsi shall pay to the Village an annual fee of one
thousand dollars during the entire Term. The first installment of the annual fee shall be
paid within thirty (30) days of the date this Agreement is fully executed and subsequent
annual installments shall be due on or about January of each year during the Term.

c. Commissions. As a percentage of the actual cash (“cash in bag” or
“CIB”) collected by Pepsi from the vending machines placed at the Facilities, less any
applicable fees, deposits or taxes (“Commissions”). Such Commissions shall be at the
rate(s) set forth below (the “Commission Rate”) and shall be calculated as follows:

(CIB - applicable fees/deposits/taxes) * Commission Rate = Commissions due

Product Minimum Vend Price* Commission Rate**
20 oz. carbonated soft drinks $1.25 35%
20 oz. non-carbonated soft drinks $1.25 35%
20 oz. Aquafina water $1.25 35%
20 oz. G-2 & Gatorade $1.50 25%
15.2 0z, Ocean Spray Juices $1.25 25%
16 oz. Energy Amp & Rockstar $2.00 25%

i. Commissions Payment. Commissions shall be remitted by Pepsi to the
Customer within thirty (30) days of the end of each 4-week accounting period
established by Pepsi. Pepsi shall make all pertinent revenue and sales records
respecting the vending machines available to Customer. Customer agrees that it




is responsible for reviewing such records and that any claim or dispute relating to
the Commissions must be brought by Customer in writing within one (1) year of
the date such Commissions payment is due.

ii. Vend Price. The initial minimum vend price for vending machines
installed at the beginning of this Agreement is set forth above. Pepsi shall have
the absolute right, at its sole discretion, to change such vend prices as it deems
appropriate in light of cost of goods increases or to otherwise stay reasonable
competitive with applicable vending prices for similar accounts operating in the
relative geography.

3 Maintenance and Repair. Customer shall not itself, and shall not permit any
other party to, repair, service, maintain, replace, relocate, move, remove, stock or access any
Vending Machines. Pepsi shall use its commercially reasonable efforts to keep the Vending
Machines in good working order and condition at all times during the Term. Pepsi shall have the
exclusive right to repair, replace, refurbish, move or remove any specific Vending Machines, at
its sole discretion. Notwithstanding the foregoing, Customer agrees to use reasonable efforts to
keep the Vending Machines in clean and sanitary condition, wholly free of all advertising and
other materials, at all times. Customer is not responsible for removing graffiti from the machines,
but shall instead notify Pepsi within a reasonable time after knowledge of the existence of such
graffiti. Upon such notice, Pepsi will take reasonable steps to remove any such graffiti. In
addition, Customer agrees to promptly notify Pepsi of any need for repair or service, of any
customer complaints respecting the Vending Machines, and of any need or request for consumer
refunds. Customer further agrees to fully cooperate with Pepsi in effecting any necessary repairs
or service, or in addressing any consumer complaints received.

6. Risk of Loss: Vandalism; Indemnification.

a. Except as is reasonably attributable to the acts or commissions of
Customer’s personnel or other contractors, Pepsi shall bear the risk of loss to the Vending
Machines and any Products or monies contained therein from theft or vandalism while
the Vending Machines are placed at the Locations; provided, however, that in the event
of repeated or significant theft, vandalism, destruction or loss, without limitation, Pepsi
shall specifically have the right to remove or move any Vending Machines.

b. Bottler shall defend, indemnify, and hold Village, its officers, agents and
employees harmless from and against all claims, suits, liabilities, costs, and expenses,
including reasonable attorney's costs and fees related to claims arising from Products.

7. Default and Termination.

a. Termination for Breach. In the event either party breaches a material
provision hereof (such breach referred to as a “Default”), the non-breaching party shall
give the other party written notice of such Default. In the event the Default is remedied
within thirty (30) days from the date notice is received, the notice shall be null and void.
If such Default is not remedied within the specified 30-day period, the non-breaching
party may terminate this Agreement upon the expiration of such remedy period upon an




additional thirty (30) days prior written notice. In addition, the rights of termination
referred to in this Agreement are not intended to be exclusive and are in addition to any
other rights available to either party in law or in equity.

b. Termination by Pepsi. Pepsi may terminate this Agreement if
Commissions fail to reach a certain threshold amount per period or quarter for 3 such
consecutive periods or quarters. The applicable threshold amounts vary based on the
payment period and will be established and communicated pursuant to Pepsi’s policies
and procedures related to its full service vending business, as may be revisited by Pepsi
from time to time. If Pepsi elects to terminate the Agreement under this subsection (b), it
shall give 90 days notice to Village. Such notice shall provide to the Village with back up
sales data for the periods in question.

8. Rights Upon Termination. Upon termination of this Agreement by either party,
Customer shall permit Pepsi reasonable access to the Locations, free from any claims of trespass,
for purposes of removing the Vending Machines and any other Pepsi property at the Locations
within thirty (30) days from termination of this Agreement. Until such time as all such Vending
Machines and property is removed, Customer’s obligations with respect to care of the Vending
Machines shall continue as set forth herein, and Customer shall be responsible to Pepsi for all
costs and expenses associated with damaged Vending Machines or missing pieces/equipment,
excepting the reasonable wear and tear. Pepsi shall use its best efforts to leave each equipment
site in the condition in which it existed prior to placement of the Vending Machines, excepting
reasonable wear and tear and any damage which may have occurred which was beyond Pepsi’s
reasonable control and/or anticipation.

9. Confidentiality. Except as may otherwise be required by law or legal process,
including the Wisconsin Public Records laws, neither party hereto shall disclose to any third
party the terms and conditions of this Agreement or any information respecting sales or revenue
of the Vending Machines, during the Term or thereafter. This obligation shall survive
termination of this Agreement.

10. Records. Bottler shall keep all of its records arising out of this Agreement for a
period of seven (7) years after receipt of the final payment under this Agreement. Bottler
understands that such records may be subject to the provisions of Wisconsin law relating to
public records.

11.  Assignment/Successors in Interest. To the extent permitted by law, this
Agreement shall be binding upon and inure to the benefit of Pepsi and the Customer and its
respective successors and permitted assigns. Neither party may subcontract or assign its rights or
obligations under this Agreement to any other entity or person without the express written
consent of the other party, which consent may be withheld at its sole discretion. This Agreement
may be executed in two or more counterparts, each of which shall be deemed an original but all
of which together shall constitute one and the same instrument.

12.  Entire Agreement; Modification; Waiver. This Agreement contains the entire
understanding and agreement between the parties hereto regarding the placement of Vending
Machines at the Locations and supersedes all other agreements between the parties respecting




such. The provisions of this Agreement may only be amended, modified or waived by written
statement, signed by each of the parties.

13.  Representations_and Warranties. FEach of the parties to this Agreement
represent and warrant that it has the full right, power and authority to enter into, and perform its
obligations under this Agreement and that the terms and conditions of this Agreement shall not
violate, interfere with or infringe upon the rights of any third parties pursuant to written
agreement or otherwise. Each party further represents that it has obtained all of the necessary
approvals and has complied with all laws, ordinances, codes, rules and regulations relating to its
entering into this Agreement and its performance hereunder.

14. Insurance. Pepsi shall maintain insurance as specified below throughout the term
of this Agreement. Before commencing any work under this Agreement, Pepsi shall furnish the
Village a certificate of insurance in form satisfactory to the Village. The Village shall be named
as an additional insured on Pepsi's general liability, auto and excess liability insurance policies.

General Liability $5,000,000: Each Occurrence
$5,000,000: General Aggregate

Automobile Liability $10,000,000: Combined Single Limit (for each accident)

Workers Compensation  $5,000,000: Each Accident
$5,000,000: Disease — Each Employee
$5,000,000: Disease — Policy Limit.

Or Statutory Limits, whichever is higher.
Excess Liability $5,000,000

15.  Applicable Law. This Agreement shall be governed by the laws of the State of
Wisconsin and the Village of Menomonee Falls, and the ordinances, rules and regulations of the
Village of Menomonee Falls.

16.  Notices Any notice required by this Agreement shall be made in writing to the
address specified below:

BOTTLING GROUP, LLC (“PEPSI”) VILLAGE OF MENOMONEE FALLS

Pepsi Beverages Company Village of Menomonee Falls
2255 South 162" Street W156N8480 Pilgrim Road
New Berlin, WI 53151 Menomonee Falls, WI 53051-3140

Attn:Food Service Representative Attn: Village Manager



ACCEPTED AND AGREED
Bottling Group, LLC
By:

Print Name:
Print Title:

Approved by the Board of Trustees of the Village of Menomonee Falls on the 7™ day of
May, 2012.

By: Attest:
Randall R. Newman, Village President Janice Moyer Village Clerk




ATTACHMENT A

List of Customer’s Full Service Vending Locations

Village Hall (2)
Police Dept. (1)
Mill Pond Park (2)
Village Park (1)
Rotary Park (2)
Oakwood Park (4)

Willowood Park (2)

In addition to the commissions generated by the Full Service Vendors, Pepsi Beverages Company will pay the
Village of Menomonee Falls an annual donation of $1000.00 (one thousand dollars) each year of the five year
agreement.
In addition to the monetary contribution, Pepsi Beverages Company will deliver one hundred (100) cases for
Village events. We will deliver these cases on up to four different dates and locations.
Pepsi Beverages Company would like to offer the Village the following pricing on product for purchase. These
prices will not exceed a 5% annual increase for the duration of the agreement.

$ 7.57/case — 12 oz. cans

$17.50/case — 20 oz. bottles

$10.50/case — 20 oz. Aquafina

$19.40/case — 20 oz. Gatorade

$17.54/case — 16 oz. Energy Drinks (12/case)

Other product and pricing available upon request

D:\Documents and Settings\11170050\Desktop\RFP Menomonee Falls.DOC
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/1/2012 1/1/2011

PRODUCER | OCKTON COMPANIES, LLC-N DALLAS

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIG

717 N. HARWOOD, LB#27 HTS UPON THE CERTIFICATE
DALLAS TX 75201 HOLDER THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
214-969-6700 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
INSURED ~  Pepsi-Cola Metropolitan Bottling Company, Inc. INSURER A: ACE American Insurance Company 22667
1325200 Bepgco I.IE‘(:) INSURER B : Indemnity Insurance Co of North America 43575
1475 E. Woodfield Road, Suite 1300 INSURER C :
Schaumburg IL 60173 | INSURER D :
INSURER E :
COVERAGE S PEPSIO1 GO THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING

A ¥, y ) SARIE, i
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER |ARRE TYPE OF INSURANCE POLICY NUMBER PRI o EIW)E FOAIE (oo LIMITS
X | GENERAL LIABILITY EACH OCCURRENCE $ 5.000,000
A X | commerciAL GENERAL LiagiLITY | HDO G25526569 1/1/2011 1/1/2012 PAEMIAES (Fa aosie s 2,000,000
|CLAIMS MADE OCCUR MED EXP (Any one person) s 10,000
|| PERSONAL & ADV INJURY § 5.000.000
- GENERAL AGGREGATE $ 5,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §  5.000,000
POLICY T Loc
A AYm cmsil::cl).msluw ISA H08632145 1/1/2011 1/1/2012 &(ZI\:S‘I:I;:E:‘)SINGLE LIMIT s 10,000,000
ALL OWNED AUTOS
| SCHEDULED AUTOS ?P%?LL;;:"J)URY 500088
risielia TR . 5 XOO0KX
— (Poraccent) $ XXXXXXX
| GARAGE LIABILITY AUTO ONLY -EAACCIDENT |5 XXXXXXX
ANY AUTO NOT APPLICABLE OTHER THAN eascc | 5 XXXXXXX
AUTO ONLY: AGG | § XXXXXXX
EXCESS/UMBRELLA LIABILITY EACH OCCURRENGE g XXXXXXX
OCCUR CLAIMS MADE AGGREGATE g XXXXXXX
UVBRELITA NOT APPLICABLE 3 XXXXXXX
q DEDUCTIBLE RORM 5§ XXXXXXX
RETENTION __§ s XXXXXXX
B \évwcl),;al_lmsR gpm;r:mﬂm AND - WLR C46142111 (AOS) 1/1/2011 1/1/2012 X IWGCE S:TA!TI el A A
A S’.!LZEE,’LRE'ZL‘;’;"’EQEESE’S‘E°”T'VE WLR C46142123 (AZ,CAMA) 1/1/2011 1/1/2012 | E.L. EACH ACCIDENT s 5,000,000
A .,f,'f':ﬂfifﬁ,:"ufﬁ:f”’ SCF C46142135 (W) 1/1/2011 1/1/2012 EL. DISEASE - EA EMPLOYEE | § 5,000,000
SPECIAL PROVISIONS below E.L DISEASE-POLICYLIMT |3 5,000,000
OTHER
A Excess Workers Compensation WCU C46142147 (OH, WA F-L. 1712011 1/1/2012 ‘WC Statutory Limits
3 e o) I P

DESCRIPTION OF OPERATIONS/LOCATI

ONS/VEHICLES/EXCLUSIONS A

DDED BY ENDORSEMENT/SPECIAL PROVISIONS
RE: Contract No. NNA250-06-C-0045 and NNA250-04-C-0028, Vending Soda Operations - Midsouth/Memphis and Great Lakes Naval Base.

_CERTIFICATE HOLDER

CANCELLATION

10791386

Corporate Contracts Food
Attn: Kiel Snider

Navy Exchange Service Command (HQ)

Supply Group

3280 Virginia Beach Boulevard
Virginia Beach VA 23542-5724

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MalL _30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
- Facet { @g&’ﬂ' )

ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. All rights reserved

he ACORD name and logo are registered marks of ACORD

For questlons regarding thls certificate, contaci the number lis!

ed in the 'Producer’ section above and speclfy the cllent code 'PEPSI01".
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MORE THAN A VILLAGE

Utilities & Public Works Committee

Meeting Date: 05/07/2012

Topic: Award of Contract for the Black Boiler Slag
From: Tom Hoffman, Director of Engineering Services
Department: Engineering Services

Presenter:

Date of Committee  05/07/2012
Action (if required):
Date of Village Board 05/07/2012

Action (if required):

Information

Subject:
Consideration of the Award of Contract for the 2012 Road Maintenance Program, Black Boiler
Slag Project, No. 12-1.

Background Information:
Key Issues for Consideration:

Action By Committee or Village Board:
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MORE THAN A VILLAGE

Utilities & Public Works Committee 3.
Meeting Date: 05/07/2012

Topic: 2012 Sidewalk Resolution

From: Tom Hoffman, Director of Engineering Services

Department: Engineering Services

Presenter:

Date of Committee  05/07/2012
Action (if required):
Date of Village Board 05/07/2012

Action (if required):

Information
Subject:

Consideration of a Resolution ordering the repair and/or replacement of defective concrete sidewalks
and/or driveway approaches in 2012, Project No. 41164.

Background Information:

Key Issues for Consideration:

Action By Committee or Village Board:

Attachments
2012 sidewalk res



RESOLUTION NO. __-R-12

A RESOLUTION ORDERING THE REPAIR AND REPLACEMENT
OF DEFECTIVE CONCRETE SIDEWALKS IN 2012

WHEREAS, Wisconsin Statute §66.0907(3) prescribes a procedure for the repair and/or replacement of defective
concrete sidewalk; and

WHEREAS, Wisconsin Statute §66.0907(7), allows the Village Board of Trustees to make all needful rules and
regulations by ordinance for carrying the provisions of that statute into effect; and

WHEREAS, Ordinance No. 40-0-99, Amending Ordinance No. 393-0-08 and Amending Ordinance No. 475-0O-
10 establishes a policy for the repair and replacement of defective concrete sidewalks in the Village of Menomonee
Falls; and

WHEREAS, the Village Board of Trustees has initiated a program for the repair and replacement of damaged or
defective concrete sidewalks; and

WHEREAS, it is necessary to program areas within the Village of Menomonee Falls for repair and replacement of
defective concrete sidewalks.

NOW THEREFORE BE IT RESOLVED by the Village Board of Trustees of the Village of Menomonee Falls:

1. Pursuant to the policy adopted by Ordinance No. 40-O-99, Amending Ordinance 393-O-08 and Amending
Ordinance No. 475-0-10, all defective concrete sidewalk shall be repaired and/or replaced within the following
described limits during the 2012 calendar year:

e All Sidewalk located on Richfield Way from N95 W16975 Richfield Way to Water Street.

e All Sidewalk located on Water Street from W164 N9423 Water Street to Main Street.

e All Sidewalk located on the north side of Appleton Avenue from the west side of Pilgrim Road to the east
side of Shady Lane.

e All Sidewalk located on the west side of Pilgrim Road from Appleton Avenue to Roosevelt Drive.

e All Sidewalk located on the east side of Shady Lane from Appleton Avenue to Apple Tree Court.

e All Sidewalk located on Pershing Avenue from Appleton Avenue to Grand Avenue.

e All Sidewalk located on Garden Avenue from Pershing Avenue north to its terminus.

e All Sidewalk located on Grand Avenue from Main Street north to W166 N9170 Grand Avenue.

e All Sidewalk located on Hale Avenue from Roosevelt Drive to Pershing Avenue.

e All Sidewalk located on Cleveland Avenue between Appleton Avenue and Pilgrim Road.

e All Sidewalk located on Roosevelt Drive from Appleton Avenue to Pilgrim Road.

e All Sidewalk located on Main Street from Appleton Avenue to Pilgrim Road.

e All Sidewalk located on Grant Avenue from Church St to Grand Avenue.

e All Sidewalk located on Church Street from Main Street to just beyond Grant Avenue.

e All Sidewalk located in the public parking lot at N88 W16734 Appleton Avenue.

e All Sidewalk located in the public parking lot at W165 N8946 Grand Avenue.

e All Sidewalk located on Hayes Avenue from Kenwood Boulevard to Roosevelt Drive.

e All Sidewalk located on Madison Avenue from Main Street to Roosevelt Drive.

e All Sidewalk located on Patton Drive from Cleveland Drive to Roosevelt Drive.

e All Sidewalk located on W157 N9031Caroline Drive.

e All Sidewalk located on Mill Street from Appleton Avenue to Main Street.

e All Sidewalk located on Park Boulevard from 400 feet west of Hayes Avenue to Pilgrim Road.

e All Sidewalk located on Kenwood Boulevard from Hayes Avenue to Pilgrim Road.



e All Sidewalk located on Belleview Boulevard from Patton Drive to Pilgrim Road.

e All Sidewalk located on Patton Drive from Belleview Boulevard to Main Street.

e All Sidewalk located on Harrison Avenue from Belleview Boulevard to Main Street.

e All Sidewalk located on Menomonee River Parkway from Arthur Avenue to Pilgrim Road..
e All Sidewalk located on Arthur Avenue from Appleton Avenue to Belleview Boulevard.

e All Sidewalk located on Ridge Road from Appleton Avenue to Pilgrim Road.

e All Sidewalk located on Menomonee Avenue from Appleton Avenue to Pilgrim Road &

e All Sidewalk located at N86 W14575 MacArthur Drive.

If the owner of any lot or parcel abutting that portion of concrete sidewalk described in Paragraph No. 1 of this
Resolution intends to repair and/or replace the defective concrete sidewalk by himself, or herself, or intends to
contract privately for the repair and/or replacement of the defective concrete sidewalk, the property owner
must apply to the Village for the required permits not later than June 15, 2011, and shall complete such
concrete sidewalk repair and/or replacement not later than July 15, 2011.

If the owner does not intend to repair and/or replace the defective concrete sidewalk by himself or herself, and
does not intend to contract privately for the repair and/or replacement of defective concrete sidewalk or if the
owner fails to comply within the time specified in Paragraph 2 of this Resolution, the Village shall cause the
concrete sidewalk replacement to be done, at the expense of the owner by Village forces or by Contract let in
accordance with Wisconsin Statute §62.15. All expenses incurred by the Village shall become a charge on the
property and collected as authorized under Wisconsin Stats. §66.0907(7) and Village Ordinance 40-O-99,
Amending Ordinance #393-0-08 and Amending Ordinance #475-0O-10.

The Village Manager shall serve a copy of the Resolution on each owner by Personal Delivery, Certified Mail
or Registered Mail, or by publication in the official newspaper as a Class One (1) Notice together with mailing
by 1* class mail under Wisconsin Statutes Ch. 985.

Adopted by the Village Board of the Village of Menomonee Falls, Wisconsin at its regularly scheduled
meeting on this 7" day of May, 2012.

VILLAGE OF MENOMONEE FALLS

Randall R. Newman,
Village President

ATTEST:

Janice Moyer,
Village Clerk

Adopted: May 7, 2012
Published: May 17, 2012



