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Page 10       THE NORTON TELEGRAM Friday, August 20 , 2010

NOTICE OF CERTIFICATION OF

CLASS ACTION AGAINST

DEFENDANT OXY USA INC.

•PUBLIC NOTICE•
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF KANSAS

David and Donna Schell, Howard Pickens, )

And Ron Oliver, Individually, and as )

Representative Parties on Behalf of a )

Class of Surface Owners, )

)

Plaintiffs, )

) Case Number 07-1258-JTM-KMH

v. )

)

OXY USA Inc., )

)

Defendant. )

NOTICE OF CERTIFICATION OF CLASS ACTION

AGAINST DEFENDANT OXY USA INC.

TO: THE MEMBERS OF THE CERTIFIED CLASS

IF YOU HAVE RECEIVED OR HAVE THE RIGHT TO RECEIVE FREE GAS FOR HOUSE

USE FROM OXY USA, INC. ON AN OXY-OPERATED KANSAS WELL, THIS NOTICE

MAY AFFECT YOUR RIGHTS.

A CLASS ACTION HAS BEEN CERTIFIED IN A PENDING LAWSUIT AGAINST

DEFENDANT OXY. THE CLASS ACTION LAWSUIT (THE “LAWSUIT”) SEEKS A

DECLARATORY JUDGMENT TO ESTABLISH THAT OXY OWES THE DUTY TO

MAKE THE GAS USEABLE FOR HOUSE GAS USE.  THE LAWSUIT IS PENDING IN

THE UNITED STATES DISTRICT COURT OF KANSAS IN WICHITA, KANSAS. THE

LAWSUIT HAS BEEN BROUGHT AGAINST OXY BY FOUR HOUSE GAS USERS

ACTING ON BEHALF OF THEMSELVES AND OTHER SIMILARLY SITUATED

OWNERS OF THE RIGHT TO USE HOUSE GAS.

THE COURT HAS NOT RULED ON THE MERITS OF THE CLAIMS ASSERTED BY THE

PLAINTIFFS, OR THE DEFENSES ASSERTED BY DEFENDANT OXY.

PLEASE READ THIS NOTICE CAREFULLY

1. Why Is This Notice Being Sent To You?

You are being sent this Notice because you may be a member of the Class in the Lawsuit described

below. OXY’s records reflect that you may be a surface owner on an oil and gas lease that contains

a right to use house gas. This Notice is not intended to be, and should not be construed as, an

expression of any opinion with respect to the merits of the allegations in the Complaint filed in this

action. This Notice explains the claims being asserted in the Lawsuit, and also explains your right

to remain a member of the Class (as explained in Section 7 of this Notice), and your right to opt out

of the certified Class (as explained in Section 8 of this Notice).

2. The Lawsuit

The Lawsuit is pending in the United States District Court of Kansas and is captioned as set forth

above.  The Honorable Judge J. Thomas Marten is presiding over the Lawsuit. On July 29, 2009,

Judge Marten entered an Order certifying the Lawsuit as a class action. On August 11, 2010, Judge

Marten entered an order allowing notice to the class to proceed.

3. The Class. The Order certifying the Lawsuit as a class action defined the Class

as follows:

All surface owners of Kansas land burdened by oil and gas leases held or operated

by OXY USA Inc. which contain a free gas clause. 

Judge Marten’s Order certifying the Class appointed the attorneys for the Plaintiffs to act as the

attorneys for the Class (“Class Counsel”). The names and addresses of the Class Counsel are listed

in Section 9 of this Notice.

4. What Is A Class Action?

A class action is a type of lawsuit in which the named plaintiffs bring a suit on behalf of other

similarly situated persons seeking to recover relief on behalf of other persons they represent, without

the necessity of each person incurring the expense of filing a separate lawsuit, or joining in the

lawsuit. Class actions are brought when issues of fact or law are common, making it fair to bind all

Class members to the orders and judgments in the case, without the necessity of litigating multiple

lawsuits involving similar claims.

5. What Is The Lawsuit Against OXY About?

House gas use is threatened by low pressure and/or high concentrations of hydrogen sulfide which

may require compression and/or treatment to make the house gas useable.  The Lawsuit against

OXY seeks to establish that OXY owes the duty to make house gas useable at its expense.  OXY

denies that it owes that duty, denies that an implied duty exists in all leases, and contends its

obligations are governed by the terms of the oil and gas leases.   

A more complete description of the Lawsuit, its status, and the rulings made in the Lawsuit are

available in the pleadings and other papers maintained by the United States District Court Clerk for

the District of Kansas located at 401 N. Market, 204 U.S. Courthouse, Wichita, KS 67202, in the file

for Case No. 07-1258-JTM-KMH. Should you have questions regarding the status, rulings or issues

in the Lawsuit, such questions can be submitted in writing to Class Counsel at the addresses

provided in Section 9 of this Notice.

6.      Who is Included?

If you are surface owner on land in which minerals are leased to OXY under an oil and gas lease

containing a house gas clause, you may be a Class Member, even if you are not currently living in

or renting a house to others on the land and even if you are also a royalty owner on the same land.

7.      Remaining A Member Of The Class.

If you choose to remain a Class member, YOU DO NOT NEED TO TAKE ANY ACTION

WHATSOEVER. Class Counsel will represent your interests as a member of the Class. You will

not be charged for their services or costs, other than as may be deducted from any settlement amount

or judgment, as approved by the Court. You also have the option of entering your appearance in the

Lawsuit through your own counsel, at your sole cost, if you so desire. However, you will be bound

by the result of the Lawsuit, regardless of the outcome, even if no recovery is had. Class members

will be barred from bringing any separate legal action against OXY for the claims described in this

Notice. If you remain a member of the Class, you will receive notices of, and may participate in, any

relief obtained on behalf of the Class. For this reason, you should notify Class Counsel (in writing

at the addresses provided in Section 9 of this Notice) of any corrections to, or changes in, your name

or address.

8.      Requesting To Be Excluded From The Class.

If you are a member of the Class, you may elect to be excluded from the Class (“Opt

Out”). If you elect to be excluded from the Class, you will not be bound by the judgment

and final disposition of the Lawsuit. You will retain, and will be free to pursue, any

claims, you may have on your own behalf against OXY. OXY may assert any defenses or

counterclaims it may have against you. You may consult with your own attorney, at your

sole cost, regarding your rights as well as any defenses and counterclaims available to

OXY as to your claims. To be excluded from the Class, you must provide a written Opt Out 

election to be excluded from the Class to Rex A. Sharp, P.O. Box 8553, Prairie Village, KS 66208.

The Opt Out election must contain your full name, current address, telephone number, and the

property description of the Section (or portion thereof), Township, Range, and County in Kansas

where you own the surface rights to land leased by OXY, and either your signature or the signature

of a person authorized on your behalf to request exclusion from the Class. Your Opt Out must be

postmarked no later than midnight on the 18th day of October, 2010.

9.      Class Counsel

If you do not exclude yourself as described in paragraph 8 above, your interest will be represented

by the Class Representatives and their counsel, as counsel for the Class (“Class Counsel”), which

are:

Rex A. Sharp Lee Thompson M. Moran Tomson

Gunderson, Sharp & Walke, LLP      Thompson Law Firm 111 North Main

5301 W. 75th Street 300 N. Main, Ste. 106 PO Box 310

Prairie Village, KS  66208 Wichita, KS 67202 Johnson, KS 67855

(913) 901-0500 (316) 267-3933 (620) 492-6800

(913) 901-0419 fax (316) 267-3901 fax (620) 492-6801 fax

rsharp@midwest-law.com lthompson@tslawfirm.com law@pld.com

In any written correspondence with the Class Counsel, it is important that the envelope and any

documents inside contain the following case name and identifying numbers for the Lawsuit: David

Schell, et al. v. OXY USA Inc., Case No. 07-1258-JTM-KMH. In addition, you should include your

full name, address, email address, and telephone number.

DO NOT WRITE OR TELEPHONE THE CLERK’S OFFICE if you have any questions

about this Notice. ANY QUESTIONS CONCERNING THIS NOTICE OR THE LAWSUIT

SHOULD BE DIRECTED TO CLASS COUNSEL.

PLEASE DO NOT CALL OXY, THE COURT OR THE COURT CLERK

ORDERED: August 13th, 2010.

                                                            S/ Karen M. Humphreys

                                                            ___________ _____________________

                                                            KAREN M. HUMPHREYS

UNITED STATES MAGISTRATE JUDGE
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Notice of Hearing - 2011 Budget

By  DICK BOYD
nortontelegram@nwkansas.

com
Practices began the first of the 

week for fall sports in Norton, 
Northern Valley and Logan high 
schools and junior highs.

Norton
 The Norton Community High 

School football team practiced 
twice a day this week through 
today and will have a scrimmage 
on Saturday morning, beginning 
at 8:30 a.m.

Blue Jay gridders’ practices 
beginning Monday will be after 
school from 4 p.m. to 6 p.m. 

Returning head Norton football 
coach is Lucas Melvin.

Lady Jay volleyball squad 
members have also been prac-
ticing twice a day this week and 
next week will begin once daily 
practices from 3:45 p.m. to 6:15 
p.m. Their head coach again this 
season is Peggy Cox.

Norton’s high school cross 
country team is practicing daily 
from 3:45 p.m. to 6 p.m. Returning 
head coach is George Rossi. 

The Lady Jay high school ten-
nis team is practicing daily from 
3:45 p.m. to 6 p.m. The head coach 
again this year is Jim Green. 

The Norton junior high head 
football coach again this season is 
Shane Miller. They are practicing 
daily during the week from 3:45 
p.m. to 5:30 p.m.

New head coach of the Norton 
junior high volleyball team is 
Ashley Wegener. Their practices 
are daily during the week from 
3:45 p.m. to 5:30 p.m.

Northern Valley
The Northern Valley High 

School football team also prac-
ticed twice daily this week from 7 
a.m. to 9 a.m. and 6:30 p.m. to 8:30 
p.m. and will have one practice 
Saturday from 8 a.m. to 10 a.m. 
Next week, they will also practice 
twice daily on the same schedule 
with another Saturday morning 
practice only.

Head Husky football coach 
again this season is Chuck Fes-
senden.

The Lady Husky high school 
volleyball team is practicing 

weekly between 7 a.m. and 9:30 
a.m. Practices are held in the gym 
in Long Island.

Northern Valley head volleyball 
coach again this season is Chuck 
Zimmerman. 

The Northern Valley junior high 
football team also began practice 
this Monday and has practiced 
daily at 9 a.m. They will practice 
next week at 9 a.m. on Monday 
and Tuesday and 3:30 p.m. on 
Wednesday through Friday. Mon-
day, Aug. 30 will be their last 9 
a.m. practice since school begins 
on Tuesday. The team is practicing 
in Long Island.  

Head Northern Valley junior 
high football coach again this year 
is Jim Cole.  

The Northern Valley junior high 
volleyball team also began prac-
tice at 9 a.m. on Monday morning 
in Long Island and is following 
the same schedule as the football 
team.

Lady Husky junior high head 
volleyball coach again this season 
is Kirsten Baird.

Logan

Logan High School also began 
practices on Monday. New head 
football coach is Cody Hilburn. 
His team has practiced all week 
from 6 a.m. to 8 a.m. and again 
from 6 p.m. until 8 p.m.

The Logan High School vol-
leyball team also has had two a 
day practices this week prior to 
the start of school. They have 
practiced from 6:30 a.m. until 
8:30 a.m. and from 6:30 p.m. until 
8:30 p.m.

Returning head coach is Robin 
VanLaeys.

The Logan junior high football 
team has been practicing daily 
since Monday from 7:30 a.m. until 
9 a.m. Their head coach again this 
season is Conrad Corman.

Robin VanLaeys is also return-
ing as the Logan junior high head 
volleyball coach. Practices started 
Monday and are being held dur-
ing the week from 8:30 a.m. until 
10:30 a.m.  

By DICK BOYD
nortontelegram@nwkansas.

com
After the completion of the 

2008 football season, the Smith 
Center High School football team 
had won their fourth straight 
state championship and had the 
longest current winning streak in 
the nation.

Joe Drape, an award-winning 
New York Times reporter, had 
moved with his wife and son to 
Smith Center to live in the com-
munity and chronicle the 2008 
season. He did so in a book “Our 
Boys . . . A Perfect Season on 
the Plains with the Smith Center 
Redmen”.

The book was on the New York 
Times Best Seller List for many 
weeks.

In 2009, the streak finally ended 
at 79 straight victories when the 
Redmen lost the state champion-
ship game 20-12 to Centralia  in 
overtime!

Since that loss, the book has 
been reprinted in soft cover with 
an additional chapter describing 

the 2009 season and the emotions 
of the players, coaches, parents 
and other relatives and fans. 

In this book, the reader quickly 
discovers the beauty of the story 
isn’t wins and championships 
earned by the team but rather how 
the team builds community and 
sustains this tiny, hard-working 
town located in the heartland of 
America.

The Redmen have achieved 
their prodigious accomplishments 
by embracing a philosophy of life 
taught by their legendary erst-
while head coach Roger Barta. 
His mantra of “Respect each other, 
then learn to love each other and 

together we are champions” is his 
hallmark and words that resonate 
throughout the town. 

Since the original book was 
written, it has prompted positive 
comments from many well-known 
football figures. 

“It’s a great read for all but 
even more so for big-city read-
ers to get a taste of the quality 
of life and genuine caring of this 
small community and its revered 
teacher, mentor and coach Roger 
Barta,” said Bill Snyder, head 
football coach at Kansas State 
University. 

“It is not so much a story about 
football but about the true mean-

ing of Midwestern values, family 
life and the spirit of small town 
Kansas and its special people. I 
couldn’t put it down.”

“Our Boys is about far more 
than football,” said Penn State 
football coach Joe Paterno. 

“It’s an inspiring story about 
how a coach and a community 
are building young men with the 
simple values of love, patience 
and hard work. This is a great 
book.”

The book, including the “After-
word: One Year Later” chapter, 
is now available at book stores 
nationwide. Suggested price is 
$14.99 each.

By  DICK BOYD

nortontelegram@nwkansas.com

Beginning this evening, the 
Scoreboard Show on Smoky 
Hills Public Television will kick 
off the upcoming high school 
sports season with four pre-season 
specials.

Smoky Hills Public Televi-
sion will showcase high school 
football teams throughout central 
and western Kansas on 30-minute 
specials.  A panel will discuss and 
predict which teams they feel will 
finish at the top of their leagues 
and be state contenders

The Northwest Region will be 
covered this evening at 10:30 p.m. 
and the South Central Region will 
be featured, beginning at 11 p.m.

The other two pre-season spe-
cials will be next Friday, August 
27. Pre-season coverage of the 
North Central Region will begin 
at 10:30 p.m. on that date, fol-
lowed by the Southwest Region 
at 11 p.m.

Since the Scoreboard Show 
started eight years ago, parents, 
coaches, athletes and students 
have expressed their appreciation 
for the attention Scoreboard Show 
brings to their communities’ high 
school sports programs.

This very popular Friday night 
60-minute live production (with 
replay on Saturday mornings) 
covers football, volleyball, soccer, 
cross country and more. 

The one-hour show highlights 
high school sports from 1A 
through 6A divisions across cen-
tral and western Kansas.

In addition to the on-air cover-
age the program offers, Score-
board Show is on-line for 24/7 
viewing with access to Friday 
night football scores at www.
smokyhilltv.org. 
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