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MEMORANDUM 

 

To:  Pro sp e c tive  Re sp o nd e nts; ITN 15-02 
 

Da te :  July 24, 2015 
 

Subje c t: ITN 15-02 Mutua l Fund  Fa mily fo r Flo rid a  ABLE, Inc . 

 

 

BACKGROUND 

Flo rid a  ABLE, Inc ., a  d ire c t sup p o rt o rg a niza tio n o f the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  a nd  the  

a d ministra to r o f the  Flo rid a  ABLE Pro g ra m, se e ks to  e nte r into  a n a g re e me nt with o ne  o r mo re  la rg e  

inve stme nt ma na g e me nt firms to  g a in a c c e ss to  a  fa mily o f mutua l fund  o p tio ns fro m whic h to  p ro vid e  

so me  o r a ll o f the  inve stme nt o p tio ns fo r Flo rid a  ABLE Pro g ra m p a rtic ip a nts. An a g re e me nt will b e  

p ursue d  with the  Re sp o nd e nt(s) to  this so lic ita tio n d e e me d  to  o ffe r the  b e st va lue  b y Flo rid a  ABLE, Inc . 

The  re sulting  a g re e me nt(s) will b e  stric tly limite d  to  inve stme nt ma na g e me nt. While  the  Flo rid a  Pre p a id  

Co lle g e  Bo a rd  is so lic iting  this ITN, a ll p ro sp e c tive  Re sp o nd e nts sho uld  b e  a wa re  a nd  und e rsta nd  tha t 

this ITN d o e s no t in a ny wa y c re a te  a  re la tio nship  o r a c c e ss to  the  Flo rid a  Pre p a id  C o lle g e  Bo a rd ’ s 529 

Sa ving s Pla n, Pre p a id  Pla n o r a ny o f the  a sse ts und e r ma na g e me nt fo r suc h p la ns. 

 

Initia lly, Flo rid a  ABLE, Inc . inte nd s to  o ffe r the  fo llo wing  inve stme nt o p tio ns to  p a rtic ip a nts p ursua nt to  a  

Co mp re he nsive  Inve stme nt Pla n e nc lo se d  he re in: (1) a  b a la nc e d  inve stme nt o p tio n, (2) a  mo ne y 

ma rke t inve stme nt o p tio n, (3) a  fixe d  inc o me  inve stme nt o p tio n, (4) a  U.S. e q uitie s inve stme nt o p tio n, 

a nd  (5) a n inte rna tio na l e q uitie s inve stme nt o p tio n. The se  o p tio ns will b e  c o ntinua lly e va lua te d  a nd  

ma y c ha ng e  o ve r time . Ple a se  no te , a t this time , Flo rid a  ABLE, Inc . is no t a  Qua lifie d  Institutio na l Buye r 

a nd , the re fo re , is no t p e rmitte d  to  inve st in Co lle c tive  Inve stme nt Trusts. 

 

MANDATO RY REQ UIREMENTS 

To  b e  c o nsid e re d  fo r a wa rd , Re sp o nd e nts must c o mp le te  the  e nc lo se d  Invita tio n to  Ne g o tia te  

Re sp o nse  fo rm in its e ntire ty, inc lud ing  p ro vid ing  the  re q uire d  d o c ume nts a s re q ue ste d  in the  fo rm. 

Co mp le te  re sp o nse s must b e  d e live re d  to  the  he a d q ua rte rs o f Flo rid a  ABLE, Inc . b y 12:00PM ET o n 

Aug ust 19, 2015. 

 

In the ir re sp o nse , Re sp o nd e nts must a ffirm tha t, a s o f Ma rc h 31, 2015, the  Re sp o nd e nt ha s g re a te r tha n 

$10 b illio n in d isc re tio na ry a sse ts und e r ma na g e me nt in e a c h a sse t c la ss p ro p o se d  b y the  Re sp o nd e nt. 

 

Any Re sp o nd e nt tha t d o e s no t sa tisfy the  re q uire me nts will b e  re je c te d . 

 

QUESTIO NS 

Any q ue stio ns re la ting  to  the  c o nd itio ns a nd / o r sp e c ific a tio ns o f this so lic ita tio n must b e  a d d re sse d  in 

writing  using  the  Re q ue st fo r Cla rific a tio n fo rm e nc lo se d . Ple a se  fo llo w the  d ire c tio ns p ro vid e d  o n the  

fo rm a nd  c o mp le te  the  fo rm in its e ntire ty. Q ue stio ns a nd / o r c o mmunic a tio ns tha t a re  re c e ive d  in a  

ma nne r o the r tha n a s d ire c te d  ma y no t re c e ive  a  re sp o nse . 

 

  



 

ii 

REQUEST FOR CLARIFICATION FO RM [OPTIONAL] DEADLINE:  AUGUST 4, 2015, 12:00PM ET 

So lic ita tio n: ITN 15- 02 

Title : Mutua l Fund Fa mily for Florida  ABLE, Inc . 

Ea c h Re sp o nde nt sha ll c o mp le te  this fo rm to  a ddre ss q ue stio ns re la ting  to  the  c o nd itio ns a nd / o r 

sp e c ific a tio ns o f this so lic ita tio n. The  c o mp le te d fo rm sha ll b e  sub mitte d in a c c o rda nc e  with the  

instruc tio ns p ro vide d in Se c tio n 5.1 o f the  so lic ita tio n do c ume nt. Sho uld yo u ne e d a dditio na l sp ac e , 

p le a se  use  a n a dditio na l c o p y o f this fo rm.  

 

Ple a se  re turn c o mp le te d fo rms to : ITNinfo .Pre p a id@ MyFlo rida Pre p a id.c o m 

Co mp a ny Na me :  
    

Que stion Se c tion Pa g e  Que stion/ Comme nt 

1.    

 

2.    

 

3.    

 

4.    

 

5.    

 

6.    

 

7.    

 

8.    

 

9.    

 

10.    

 

11.    

 

12.    

 

13.    

 

14.    

 

15.    

 
 

Autho rize d  Sig na ture :  Da te :  

Printe d  Na me  & Title :  
    

  

mailto:ITNinfo.Prepaid@MyFloridaPrepaid.com


 

iii 

The  following  form, a nd the  c onte nt re que ste d within, is REQ UIRED.  

 

Re sp o nd e nts sha ll d e live r o ne  (1) c o mp le te  ha rd  c o p y AND fo ur (4) c o mp le te  e le c tro nic  c o p ie s o f the ir 

Re sp o nse  o n fo ur (4) USB ha rd  d rive s – o ne  c o py p e r d rive . All d o c ume nts a nd  ma te ria ls p ro vid e d  in 

re sp o nse  to  this so lic ita tio n must b e  inc lud e d  o n the  d rive . Re sp o nd e nts sha ll no t re fe r to  we b -b a se d  

ma te ria ls o r lo c a tio ns. No twithsta nd ing , we b -links tha t ma y b e  p ro vid e d  within a  sta tuto ry p ro sp e c tus 

whic h a  Re sp o nd e nt p ro vid e s o n the  d rive  a nd / o r in ha rd  c o p y will no t b e  c o nsid e re d  a  vio la tio n o f this 

re q uire me nt. 

 

All Re sp o nse s must b e  e xe c ute d  a nd  sub mitte d  in a  se a le d  p a c ka g e . The  fa c e  o f the  p a c ka g e  must 

c o nta in the  numb e r o f the  ITN to  whic h the  Re sp o nse  a p p lie s a nd  the  d a te  a nd  time  o f the  Re sp o nse  

o p e ning  (se e  Se c tio n 4.0). 

 

All Re sp o nse s a re  sub je c t to  the  c o nd itio ns sp e c ifie d  in this ITN; Re sp o nse s whic h d o  no t c o mp ly with 

the se  c o nd itio ns a re  sub je c t to  re je c tio n. 
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INVITATION TO NEGOTIATE RESPO NSE [REQ UIRED] DEADLINE: AUG UST 19, 2015, 12:00PM ET 

So lic ita tio n: ITN 15- 02 

Title : Mutua l Fund Fa mily for Florida  ABLE, Inc . 

This she e t and the  ac c o mpanying  do c ume nts c o nstitute  an o ffe r fro m the  Re spo nde nt. By  c o mple ting 

and signing  this fo rm, o n be half o f the  Re spo nde nt, I re pre se nt that I will be  the  primary  c o ntac t fo r 

ne go tiatio n and agre e  to  abide  by  all c o nditio ns o f this ne go tiatio n. I c e rtify  that I am autho rize d to  

sign this Re spo nse  and that the  o ffe r is in c o mplianc e  with all re quire me nts o f the  Invitatio n to  

Ne go tiate , inc luding  but no t limite d to , the  Mandato ry  Re quire me nts. 

Re sp o nd e nt/ Firm Na me :    

Co nta c t Pe rso n:    

Ad d re ss:  C ity, Sta te , Zip :  

    

Te le p ho ne :    

E-ma il Ad d re ss:    

    

MANDATO RY REQ UIREMENT AFFIRMATIO N (INITIAL) 

(1) I a ffirm tha t, a s o f Ma rc h 31, 2015, the  Re sp o nd e nt ha s g re a te r tha n $10 b illio n 

in d isc re tio na ry a sse ts und e r ma na g e me nt in e a c h a sse t c la ss p ro p o se d  b y 

the  Re sp o nd e nt. 

  

    

ATTACHMENTS (SEE SECTION 5.0) PRO POSED FUND NAME  
TOTAL ANNUAL 

OPERATING FEE* 

(1a ) Ba la nc e d      b p s 
       

(1b ) Mo ne y Ma rke t     b p s 
       

(1c ) Fixe d  Inc o me      b p s 
       

(1d ) U.S. Eq uity     b p s 
       

(1e ) Inte rna tio na l Eq uity     b p s 

       

( 2 ) Sta te me nt o f fina nc ia l Co nd itio n 

    

( 3 ) [OPTIONAL] Re sp o nd e nt ma y p ro vid e  sup p le me nta l c o mme nts o r a d d itio na l info rma tio n – 

inc lud ing , b ut no t limite d  to , p ro p o se d  c o ntra c t la ng ua g e . 

Autho rize d  Sig na ture :  Da te :  

Printe d  Na me  & Title :  

*The  p ro p o se d Annual Op e ra ting  Fe e  sho uld b e  b a se d o n the  fe e  a sse sse d fo r Institutio nal Sha re s. 
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1.0 BACKGROUND 

1.1 Florida  ABLE, Inc . 

The  Ste p he n Be c k, Jr. Ac hie ving  a  Be tte r Life  Exp e rie nc e  (“ ABLE” ) Ac t, whic h b e c a me  fe d e ra l la w o n 

De c e mb e r 19, 2014, a utho rize s e a c h sta te  to  e sta b lish a  Qua lifie d  ABLE Pro g ra m to  o ffe r sa ving s a nd  

inve stme nt o p tio ns to  ind ivid ua ls with a  d isa b ility a nd  the ir fa milie s fo r d isa b ility-re la te d  e xp e nd iture s. 

Ea rning s in the se  a c c o unts a re  ta x-fre e  und e r Se c tio n 529A o f the  Inte rna l Re ve nue  C o d e  (“ IRC”) 

p ro vid e d  the  fund s a re  use d  to  p a y fo r q ua lifie d  d isa b ility e xp e nd iture s tha t inc lud e  e d uc a tio n, he a lth, 

fina nc ia l ma na g e me nt se rvic e s, ho using , a nd  tra nsp o rta tio n o f a  Be ne fic ia ry, a s d e fine d  b y the  IRC . An 

ABLE a c c o unt is inte nde d  to  sup p le me nt, b ut no t re p la c e , the  b e ne fits p ro vid e d  thro ug h p riva te  

insura nc e s, Me d ic a id , So c ia l Se c urity Disa b ility Insura nc e  (SSDI), Sup p le me nta l Se c urity Inc o me  (SSI), the  

Be ne fic ia ry’ s e mp lo yme nt, a nd  o the r so urc e s. Asse ts in a n ABLE a c c o unt a nd  d istrib utio ns fo r q ua lifie d  

d isa b ility e xp e nse s a re  e ithe r d isre g a rd e d  o r g ive n sp e c ia l tre a tme nt whe n d e te rmining  e lig ib ility fo r 

mo st fe d e ra l me a ns-te ste d  b e ne fits. 

 

The  Flo rid a  le g isla ture  p a sse d  the  Flo rid a  Ac hie ving  a  Be tte r Life  Exp e rie nc e  Ac t, whic h wa s sig ne d  into  

la w b y the  Go ve rno r o n Ma y 21, 2015. The  sta te  la w e sta b lishe d  Flo rid a  ABLE, Inc . (“ Flo rid a  ABLE” ), a nd  

the  Flo rid a  ABLE Pro g ra m. Flo rid a  ABLE, whic h a d ministe rs the  Flo rid a  ABLE Pro g ra m, is a  d ire c t-se rvic e  

o rg a niza tio n o f the  Flo rid a  Pre p a id  Co lle g e  Bo a rd , whic h a d ministe rs Flo rid a ’ s Q ua lifie d  Tuitio n Pro g ra ms 

und e r Se c tio n 529 o f the  IRC. Flo rid a  ABLE o p e ra te s und e r the  d ire c tio n o f a  five  me mb e r b o a rd , whic h 

inc lud e s the  Cha ir o f the  Flo rid a  Pre p a id  Co lle g e  Bo a rd , a n a p p o inte e  o f the  Flo rid a  Pre p a id  C o lle g e  

Bo a rd , a nd  o ne  me mb e r a p p o inte d  b y e a c h o f the  fo llo wing  sta te  o ffic ia ls: the  Go ve rno r, the  Sp e a ke r 

o f the  Ho use , a nd  the  Pre sid e nt o f the  Se na te . Flo rid a  ABLE o p e ra te s und e r a  writte n c o ntra c t with the  

Flo rid a  Pre p a id  C o lle g e  Bo a rd , whic h p ursua nt to  sta tute  p ro vid e s tha t the  Flo rid a  Pre p a id  Co lle g e  

Bo a rd  sha ll so lic it the se  se rvic e s fo r a nd  o n b e ha lf o f Flo rid a  ABLE. 

 

To  e sta b lish a n ABLE a c c o unt, the  Be ne fic ia ry must b e  a n Elig ib le  Ind ivid ua l. An ind ivid ua l is a n Elig ib le  

Ind ivid ua l if d uring  the  ta xa b le  ye a r, the  ind ivid ua l is e ntitle d  to  b e ne fits b a se d  o n b lind ne ss o r d isa b ility 

und e r Title  II o r XVI o f the  So c ia l Se c urity Ac t a nd  suc h b lind ne ss o r d isa b ility o c c urre d  b e fo re  the  d a te  

o n whic h the  ind ivid ua l a tta ine d  a g e  26. An ind ivid ua l ma y a lso  q ua lify a s a n Elig ib le  Ind ivid ua l if the  

ind ivid ua l file s a  d isa b ility c e rtific a tio n und e r rule s c urre ntly b e ing  d e ve lo p e d  b y the  IRS. An Elig ib le  

Ind ivid ua l ma y ha ve  o nly o ne  ABLE a c c o unt. 

 

The  ma ximum a nnua l c o ntrib utio n limit to  a n ABLE a c c o unt is b a se d  o n the  fe d e ra l g ift ta x limit, 

c urre ntly $14,000. The  ma ximum a g g re g a te  c o ntrib utio n limit is b a se d  o n the  sta te  limit fo r Qua lifie d  

Tuitio n Pro g ra ms, c urre ntly $418,000 in Flo rid a . 

 

Fo r mo re  info rma tio n a b o ut Flo rid a  ABLE, p le a se  visit: www.mya b le sa ving s.c o m.  

 

  

http://www.myablesavings.com/
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1.2 Ma rke t Surve y 

Flo rid a  ABLE c o mp le te d  a  p re limina ry surve y o f the  ta rg e t ma rke t fo r the  Flo rid a  ABLE Pro g ra m in June  o f 

2015. The  surve y inq uire d  a b o ut inve stme nt e xp e rie nc e  a nd  p re fe re nc e . The  re sults we re  c o nsid e re d  in 

the  d e ve lo p me nt o f the  Co mp re he nsive  Inve stme nt Pla n, a tta c he d  he re in a s Ap p e nd ix A. 

 

In g e ne ra l, the  re sp o nd e nts to  the  surve y c ha ra c te rize d  the mse lve s a s: 

• The  p a re nt o r le g a l g ua rd ia n o f a  p e rso n with a  d isa b ility. 

• An ine xp e rie nc e d  inve sto r who  typ ic a lly d o e s no t c o nsult a  fina nc ia l a d viso r whe n inve sting .  

• Pla nning  to  inve st le ss tha n $5,000 a nnua lly into  a n ABLE a c c o unt. 

• Ta rg e ting  me d ium- to  lo ng -te rm ne e d s (6 o r mo re  ye a rs in the  future ). 

 

1.3 Solic ita tion Purpose  

This Invita tio n to  Ne g o tia te  (“ ITN” ) is b e ing  issue d  to  o b ta in Re sp o nse s fro m q ua lifie d  firms 

(“ Re sp o nd e nts” ) to  p ro vid e  inve stme nt ma na g e me nt se rvic e s fo r a  fa mily o f fund s tha t sup p o rt so me  o r 

a ll o f the  initia l inve stme nt o p tio ns to  b e  o ffe re d  fo r the  Flo rid a  ABLE Pro g ra m. C urre ntly, the  initia l 

inve stme nt o p tio ns inc lud e : (1) a  b a la nc e d  inve stme nt o p tio n, (2) a  mo ne y ma rke t inve stme nt o p tio n, 

(3) a  fixe d  inc o me  inve stme nt o p tio n, (4) a  U.S. e q uitie s inve stme nt o p tio n, a nd  (5) a n inte rna tio na l 

e q uitie s inve stme nt o p tio n. The se  o p tio ns will b e  c o ntinua lly e va lua te d  b y Flo rid a  ABLE a nd  ma y c ha ng e  

o ve r time . Ple a se  b e  a d vise d , a t this time , Flo rid a  ABLE, Inc . is no t a  Qua lifie d  Institutio na l Buye r a nd , 

the re fo re , is no t p e rmitte d  to  inve st in Co lle c tive  Inve stme nt Trusts. 

 

Flo rid a  ABLE se e ks to  e nte r into  a n a g re e me nt with o ne  o r mo re  la rg e  inve stme nt ma na g e me nt firms to  

g a in a c c e ss to  a  fa mily o f mutua l fund  o p tio ns a nd  inte nd s to  p ro vid e  o ne  o r mo re  o f tho se  mutua l 

fund s to  p ro g ra m p a rtic ip a nts in the  future . An a g re e me nt, suc h a s tha t o utline d  in Ap p e nd ix B, will b e  

p ursue d  with the  se le c te d  Re sp o nd e nt(s) to  this so lic ita tio n d e e me d  to  o ffe r the  b e st va lue . The  re sulting  

a g re e me nt(s) will b e  limite d  to  inve stme nt ma na g e me nt. The  a d ministra tio n o f the  Flo rid a  ABLE Pro g ra m 

will b e  the  so le  re sp o nsib ility o f Flo rid a  ABLE.  

 

To  b e  c o nsid e re d  fo r a wa rd , Re sp o nd e nts must me e t the  sta nd a rd s a nd  re q uire me nts se t fo rth in 

Se c tio n 5.0 Re sp o nse  Re q uire me nts. Any Re sp o nd e nt tha t d o e s no t sa tisfy the se  re q uire me nts will b e  

re je c te d . 
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2.0 DESCRIPTION OF SERVICES 

The  Re sp o nd e nt(s) with who m Flo rid a  ABLE e nte rs into  a g re e me nt, p ursua nt to  this so lic ita tio n, sha ll 

p e rfo rm c o mp re he nsive  inve stme nt ma na g e me nt se rvic e s, e mp lo ying  e ithe r a n a c tive  o r p a ssive  

ma na g e me nt style , fo r o ne  o r mo re  o f the  inve stme nt o p tio ns o ffe re d  b y Flo rid a  ABLE. Se rvic e s sha ll 

inc lud e  b ut ma y no t b e  limite d  to : 

 

1. Se rve  a s a n a g e nt o f Flo rid a  ABLE to  ma na g e  a nd  inve st a sse ts a t the  d isc re tio n o f Flo rid a  ABLE.  

 

2. Pro vid e  a c c e ss to  a  fa mily o f fund s a va ila b le  to  Flo rid a  ABLE fo r inve stme nt o f a ny a mo unt, in 

a ny fund , o n a ny tra d ing  d a y a t the  d isc re tio n o f Flo rid a  ABLE. 

 

3. Pro vid e  g ro ss a nd  ne t o f fe e  inve stme nt p e rfo rma nc e  fo r mo nthly, q ua rte rly a nd / o r a nnua l 

sta te me nts. 

 

4. Pro vid e  a p p ro ve d  lo g o s, tra d e ma rks a nd  d isc lo sure  ma te ria ls tha t ma y b e  inc lud e d  in 

ma rke ting  ma te ria ls c re a te d  b y Flo rid a  ABLE fo r o ne  o r mo re  fund s inc lud e d  in, o r the  e ntire , 

fa mily o f fund s.  

 

5. Up o n re q ue st, a nd  fo r a  ne g o tia te d  fe e , ma ke  p re se nta tio ns to  the  Flo rid a  Pre p a id  Co lle g e  

Bo a rd  a nd  Flo rid a  ABLE Bo a rd  o n inve stme nt to p ic s inc lud ing , b ut no t limite d  to : stra te g y, 

me c ha nic s, e nviro nme nt, p e rfo rma nc e  a nd  p ro je c tio ns up o n re q ue st.  
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3.0 ITN PROCESS 

The  ITN p ro c e ss is d ivid e d  into  two  (2) p ha se s, the  Eva lua tio n Pha se  a nd  the  Ne g o tia tio n Pha se . The  

Eva lua tio n Pha se  invo lve s the  initia l e va lua tio n o f re p lie s. During  the  Eva lua tio n Pha se , a ll re sp o nsive  

re p lie s will b e  e va lua te d  a g a inst the  e va lua tio n c rite ria  se t fo rth in this d o c ume nt. Flo rid a  ABLE inte nd s to  

se le c t the  thre e  hig he st-ra nke d  Re sp o nd e nts (“ sho rtlist” ), b ut ma y a d just the  q ua ntity to  a c c o mmo d a te  

a  c o mp e titive  ra ng e , fo r ne g o tia tio n. 

 

Flo rid a  ABLE inte nd s to  initia lly ne g o tia te  c o nc urre ntly with the  Re sp o nd e nts o n the  sho rtlist. Ho we ve r, 

Flo rid a  ABLE re se rve s the  rig ht, a fte r p o sting  no tic e  the re o f a nd  in its so le  d isc re tio n, to  e xp a nd  the  

sho rtlist to  inc lud e  a d d itio na l re sp o nsive  Re sp o nd e nts fo r ne g o tia tio n o r c ha ng e  the  me tho d  o f 

ne g o tia tio n (e .g ., o rd e r o f ra nking  ve rsus c o nc urre nt), if it d e te rmine s tha t to  d o  e ithe r wo uld  b e  in the  

b e st inte re st o f Flo rid a  ABLE. A Re sp o nd e nt will b e  d e e me d  re sp o nsive  unle ss d e te rmine d  to  b e  

no nre sp o nsive  p ursua nt to  the  te rms o f this d o c ume nt. 

 

The  Ne g o tia tio n Pha se  will invo lve  a t le a st o ne  (1) te le p ho ne  c o nfe re nc e  with e a c h se le c te d  sho rtlist 

Re sp o nd e nt. During  the  Ne g o tia tio n Pha se , Flo rid a  ABLE ma y re q ue st sup p le me nta l info rma tio n a nd / o r 

b e st a nd  fina l o ffe rs b a se d  o n the  ne g o tia tio ns o r sup p le me nta l info rma tio n. Fo llo wing  ne g o tia tio ns, 

Flo rid a  ABLE will p o st a  No tic e  o f Inte nt to  Awa rd , id e ntifying  the  Re sp o nd e nt(s) tha t p ro vid e s the  b e st 

va lue  to  Flo rid a  ABLE. Be  a d vise d , Re sp o nd e nts will no t b e  e limina te d  fro m the  ITN p ro c e ss until p o sting  

o f the  No tic e  o f Inte nt to  Awa rd . 

 

All Re sp o nd e nts sha ll b e  a c c o rd e d  fa ir a nd  e q ua l tre a tme nt. 

 

3.1 Offic ia l Notic e s 

All no tic e s, re visio ns, d e c isio ns, inte nd e d  d e c isio ns, a d d e nd a  a nd  o the r ma tte rs re la ting  to  this ITN will b e  

e le c tro nic a lly p o ste d  o n the  De p a rtme nt o f Ma na g e me nt Se rvic e s (DMS) Ve nd o r Bid  Syste m (VBS) 

we b site  lo c a te d  a t: http :/ / myflo rid a .c o m/ a p p s/ vb s/ vb s_www.ma in_me nu. 

 

Ple a se  utilize  the  fo llo wing  se a rc h c rite ria  to  vie w this info rma tio n o n the  a fo re me ntio ne d  we b site :  
 

Ag e nc y: Sta te  Bo a rd  o f Ad ministra tio n 

Title :  ITN 15-02. 

 

It is the  re sp o nsib ility o f p ro sp e c tive  Re sp o nd e nts to  c he c k the  VBS fo r re visio ns, a d d e nd a , no tic e s o f 

d e c isio ns, a nd  o the r info rma tio n o r c la rific a tio ns to  this ITN. 

 

3.2 Public  Re c ords 

All Re sp o nse s to  this ITN sha ll re sult in a  Re sp o nd e nt’ s wa ive r o f a ny a nd  a ll rig hts re la ting  to  

c o nfid e ntia lity, o r c la ims the re o f, up o n d e live ry to  Flo rid a  ABLE. All e le c tro nic  a nd  writte n 

c o mmunic a tio ns p e rta ining  to  this ITN, whe the r se nt fro m o r re c e ive d  b y Flo rid a  ABLE a nd  a ll Re sp o nse s 

to  this ITN inc lud ing , witho ut limita tio n, a d ministra tive  info rma tio n, p ro p o se d  se rvic e s/ c o mmo d itie s a nd  

c o st info rma tio n will b e  sub je c t to  d isc lo sure  a fte r the  c o ntra c t a wa rd  a s re q uire d  und e r Cha p te r 119 o f 

the  Flo rid a  Sta tute s (Flo rid a  Pub lic  Re c o rd s La w). 

 

http://myflorida.com/apps/vbs/vbs_www.main_menu
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3.3 Le g a l Re quire me nts 

Ap p lic a b le  p ro visio ns o f a ll fe d e ra l, sta te , c o unty, a nd  lo c a l la ws will g o ve rn d e ve lo p me nt, sub mitta l, 

a nd  e va lua tio n o f a ll Re sp o nse s re c e ive d  a nd  will g o ve rn a ny a nd  a ll c la ims a nd  d isp ute s tha t ma y a rise  

b e twe e n p e rso ns sub mitting  a  Re sp o nse  a nd  Flo rid a  ABLE. La c k o f kno wle d g e  b y a ny Re sp o nd e nt will 

no t c o nstitute  a  c o g niza b le  d e fe nse  a g a inst the  le g a l e ffe c t o f a ny suc h p ro visio n. 

 

3.4 Prote sts a nd Dispute s 

Any p ro te st c o nc e rning  this so lic ita tio n sha ll b e  ma d e  in a c c o rd a nc e  with Se c tio ns 120.57(3) a nd  

287.042(2) o f the  Flo rid a  Sta tute s, a nd  Cha p te r 28-110 o f the  Flo rid a  Ad ministra tive  Co d e . Fa ilure  to  file  a  

p ro te st within the  time  p re sc rib e d  in Se c tio n 120.57(3) o f the  Flo rid a  Sta tute s, o r fa ilure  to  p o st the  b o nd  

o r o the r se c urity re q uire d  b y la w within the  time  a llo we d  fo r filing  a  b o nd  sha ll c o nstitute  a  wa ive r o f 

p ro c e e d ing s und e r Cha p te r 120 o f the  Flo rid a  Sta tute s. 

 

Se c tion 120.57(3)(b), Florida  Sta tute s a nd Se c tion 28- 110.003, Florida  Administra tive  Code  re quire  tha t a  

notic e  of prote st of the  solic ita tion doc ume nts sha ll be  ma de  within se ve nty- two (72) hours a fte r the  

posting  of the  solic ita tion. 

 

3.5 Limita tions on Conta c ting  Pe rsonne l a nd Othe rs 

Re sp o nd e nts to  this so lic ita tio n o r p e rso ns a c ting  o n the ir b e ha lf ma y no t c o nta c t, b e twe e n the  re le a se  

o f the  so lic ita tio n a nd  the  e nd  o f the  se ve nty-two -ho ur (72) p e rio d  fo llo wing  the  a g e nc y p o sting  the  

no tic e  o f inte nd e d  a wa rd , e xc lud ing  Sa turd a ys, Sund a ys, a nd  sta te  ho lid a ys, a ny e mp lo ye e  o r o ffic e r o f 

the  e xe c utive  o r le g isla tive  b ra nc h c o nc e rning  a ny a sp e c t o f this so lic ita tio n, e xc e p t in writing  to  the  ITN 

Ad ministra to r o r a s p ro vid e d  in the  so lic ita tio n d o c ume nts. Vio la tio n o f this p ro visio n ma y b e  g ro und s fo r 

re je c ting  a  Re sp o nse . 

 

3.6 Cost of De ve loping  a nd Submitting  Re sponse s 

Ne ithe r Flo rid a  ABLE, the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  no r the  Sta te  o f Flo rid a  is lia b le  fo r a ny o f the  

c o sts inc urre d  b y the  Re sp o nd e nt in p re p a ring  a nd / o r sub mitting  a  Re sp o nse . 
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4.0 SCHEDULE 

The  fo llo wing  time  sc he d ule , p ro vid e d  a s Ta b le  1, is se t fo rth fo r info rma tio na l a nd  p la nning  p urp o se s. 

Flo rid a  ABLE re se rve s the  rig ht to  c ha ng e  a ny o f the  d a te s o r time s. 

ACTIO N DATE & TIME ADDRESS 

No tic e  o f issua nc e  o f ITN is p ub lishe d  in 

Flo rid a  Ad ministra tive  Re g iste r 

July 24, 2015  

ITN Issue d  July 24, 2015  

Writte n re q ue sts fo r c la rific a tio n fro m 

Re sp o nd e nts a b o ut the  ITN a re  d ue  to  

Flo rid a  ABLE 

Aug ust 4, 2015 

12:00PM ET 

 

Flo rid a  ABLE re sp o nd s to  writte n re q ue sts 

fo r c la rific a tio n a b o ut the  ITN o n the  

Ve nd o r Bid  Syste m (VBS) 

Aug ust 10, 2015  

De a d line  fo r writte n re spo nse s to  the  ITN Aug ust 19, 2015 

12:00PM ET 

1801 He rmita g e  Bo ule va rd  

Suite  210 

Ta lla ha sse e , FL 32308 

*All re sp o nse s p ub lic ly o p e ne d  a t Flo rid a  

ABLE he a d q ua rte rs 

Aug ust 19, 2015 

1:00PM ET 

1801 He rmita g e  Bo ule va rd  

Ta lla ha sse e , FL 32308 

*Me e ting  fo r Va lid a tio n o f Eva lua to r 

Sc o ring  a t Flo rid a  ABLE he a d q ua rte rs 

Oc to b e r 6, 2015 

11:00AM ET 

1801 He rmita g e  Bo ule va rd  

Ta lla ha sse e , FL 32308 

Ne g o tia tio n Pe rio d  Oc t. 7 – No v. 6, 2015  

*Me e ting  to  re c o mme nd  c o ntra c t 

a wa rd (s) a t Flo rid a  ABLE he a d q ua rte rs 

No ve mb e r 9, 2015 

2:00PM ET 

1801 He rmita g e  Bo ule va rd  

Ta lla ha sse e , FL 32308 

No tic e  o f inte nt to  a wa rd  No ve mb e r 9, 2015  

Antic ip a te d  c o ntra c t d a te  De c e mb e r 2015  

*All Re sp o nd e nts a re  he re b y no tifie d  tha t the  e ve nts no te d  with a n a ste risk a b o ve  (*) a re  p ub lic  

me e ting s o p e n to  the  p ub lic  a nd  ma y b e  e le c tro nic a lly re c o rd e d  b y a ny me mb e r o f the  a ud ie nc e . 
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5.0 MANDATO RY REQ UIREMENTS 

5.1 Re que sts for Cla rific a tion 

Any q ue stio ns c o nc e rning  the  c o nd itio ns a nd / o r sp e c ific a tio ns o f this ITN must b e  a d d re sse d  in the  fo rm 

o f writte n q ue stio ns sub mitte d  b y Re sp o nd e nts p ursua nt to  the  sc he d ule  in Se c tio n 4.0 a nd  using  the  

fo rm p ro vid e d  a s p a g e  ii o f this d o c ume nt. Writte n q ue stio ns must b e  le g ib le , to  the  p o int, a nd  id e ntify 

the  Re sp o nd e nt sub mitting  the  q ue stio n. Writte n q ue stio ns must b e  sub mitte d  to : 

 

Ca se y Fishe r 

ITN Ad ministra to r 

Flo rid a  ABLE, Inc . 

Ema il: ITNinfo .Pre p a id @ MyFlo rid a Pre p a id .c o m 

 

Writte n re q ue sts fo r c la rific a tio n, a lo ng  with c o rre sp o nd ing  re sp o nse s, will b e  p o ste d  a s Offic ia l No tic e  

p ursua nt to  Se c tio n 3.1 o f this d o c ume nt. Re sp o nd e nts una b le  to  d o wnlo a d  re sp o nse s sho uld  no tify the  

ITN Ad ministra to r a t the  e ma il a d d re ss p ro vid e d  a b o ve . 

 

No  inte rp re ta tio ns o the r tha n tho se  re sp o nd e d  to  a s d e sc rib e d  in this se c tio n will b e  c o nsid e re d  b ind ing . 

Flo rid a  ABLE d o e s no t g ua ra nte e  the  va lid ity o r re lia b ility o f info rma tio n o b ta ine d  fro m o the r so urc e s. 

 

5.2 Ma nda tory Qua lific a tions 

Re sp o nd e nts must b e  a b le  to  a ffirma tive ly re sp o nd  to  the  fo llo wing  sta te me nt in o rd e r to  b e  c o nsid e re d  

fo r this a wa rd . 

 

1. As o f Ma rc h 31, 2015, the  Re sp o nd e nt ha s g re a te r tha n $10 b illio n in d isc re tio na ry a sse ts und e r 

ma na g e me nt in e a c h a sse t c la ss p ro p o se d  b y the  Re sp o nd e nt. 

 

Furthe r, to  b e  c o nsid e re d , e a c h Re sp o nse  must me e t the  sta nd a rd s a nd  re q uire me nts se t fo rth in 

Se c tio n 5.0 Re sp o nse  Re q uire me nts. Fa ilure  to  c o mp ly with the se  re q uire me nts ma y b e  suffic ie nt c a use  

to  re je c t the  Re sp o nse  witho ut furthe r c o nsid e ra tio n.  

 

Any Re sp o nd e nt tha t d o e s no t sa tisfy a ll o f the  c rite ria  in this se c tio n sha ll b e  re je c te d . 

 

5.3 Submission of Re sponse s 

All Re sp o nse s must b e  e xe c ute d  a nd  sub mitte d  in a  se a le d  p a c ka g e . The  fa c e  o f the  p a c ka g e  must 

c o nta in the  numb e r o f the  ITN to  whic h the  Re sp o nse  a p p lie s a nd  the  d a te  a nd  time  o f the  Re sp o nse  

o p e ning  (se e  Se c tio n 4.0). All Re sp o nse s a re  sub je c t to  the  c o nd itio ns sp e c ifie d  in this ITN; Re sp o nse s 

whic h d o  no t c o mp ly with the se  c o nd itio ns ma y b e  re je c te d  sub je c t to  the  re se rva tio n o f rig hts b y 

Flo rid a  ABLE a s sp e c ifie d  in Se c tio n 6.1.  

 

Re sp o nd e nts sha ll d e live r o ne  (1) c o mp le te  ha rd  c o p y AND fo ur (4) c o mp le te  e le c tro nic  c o p ie s o f the ir 

Re sp o nse  o n fo ur (4) USB ha rd  d rive s – o ne  c o py p e r d rive . All d o c ume nts a nd  ma te ria ls p ro vid e d  in 

re sp o nse  to  this so lic ita tio n must b e  inc lud e d  o n the  d rive . Re sp o nd e nts sha ll no t re fe r to  we b -b a se d  

ma te ria ls o r lo c a tio ns. No twithsta nd ing , we b -links tha t ma y b e  p ro vid e d  within a  sta tuto ry p ro sp e c tus 

whic h a  Re sp o nd e nt p ro vid e s o n the  d rive  a nd / o r in ha rd  c o p y will no t b e  c o nsid e re d  a  vio la tio n o f this 
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re q uire me nt. All e le c tro nic  file s must b e  in o ne  o f the  fo llo wing  fo rma ts. Alte rna te  file  typ e s, inc lud ing  

we b -b a se d  ma te ria ls, will no t b e  c o nsid e re d .  

 

Do c ume nts – PDF o r a ny Mic ro so ft O ffic e  Suite  file s a re  the  re q uire d  file  typ e s fo r a ll d o c ume nts.  

 

Ima g e s – JPG o r PNG a re  the  re q uire d  file  typ e s fo r ima g e s. 

 

Vid e o  – MP4 o r MOV a re  the  re q uire d  file  typ e s fo r vid e o s. 

 

Aud io  – MP3 is the  re q uire d  file  typ e  fo r a ud io . 

 

The  Re sp o nd e nt is re sp o nsib le  fo r the  time ly a nd  p ro p e r d e live ry o f its Re sp o nse  to  Flo rid a  ABLE. 

Re sp o nse s whic h, fo r a ny re a so n, a re  no t d e live re d  a nd  re c e ive d  in the  Flo rid a  ABLE o ffic e s b y the  

d e a d line  e sta b lishe d  in Se c tio n 4.0 o f this ITN will no t b e  c o nsid e re d . La te  Re sp o nse s will b e  re ta ine d  in 

the  Flo rid a  ABLE o ffic e s. Re sp o nse s o r o ffe rs b y fa c simile , te le p ho ne  o r e ma il a re  no t a c c e p ta b le .  

 

A Re sp o nse  ma y no t b e  a lte re d  a fte r it is d e live re d  to  Flo rid a  ABLE. At its d isc re tio n, Flo rid a  ABLE ma y 

re q ue st sup p le me nta l Re sp o nse s fro m the  Re sp o nd e nts; a ll o the r sup p le me nta l Re sp o nse s a re  

p ro hib ite d . 

 

5.4 Re sponse  Forma t a nd Conte nt 

Flo rid a  ABLE, Inc . ha s e sta b lishe d  c e rta in ma nd a to ry re q uire me nts whic h must b e  inc lud e d  in a  

Re sp o nse  to  this ITN. The  use  o f “ sha ll” , “ must” , o r “ will”  (e xc e p t to  ind ic a te  simp le  futurity) in this ITN 

ind ic a te s a  ma nd a to ry re q uire me nt o r c o nd itio n. The  wo rd s "sho uld " o r "ma y" in this ITN ind ic a te  

d e sira b le  a ttrib ute s o r c o nd itio ns, b ut a re  p e rmissive  in na ture . De via tio n fro m, o r o missio n o f, suc h a  

d e sira b le  a ttrib ute  will no t b y itse lf c a use  re je c tio n o f a  p ro p o sa l. Only tho se  Re sp o nd e nts who  ha ve  me t 

the  ma nd a to ry re q uire me nts o f this ITN will b e  c o nsid e re d ; a ny Re sp o nd e nt who  ha s no t d o ne  so  will b e  

re je c te d . The  rig ht is re se rve d  to  re je c t a ny o r a ll b id s. Fa ilure  to  me e t a ny c o ntra c tua l o b lig a tio ns ma y 

re sult in c a nc e lla tio n o f a ny a wa rd . 

 

Ea c h Re sp o nse  sha ll b e  p re p a re d  simp ly a nd  e c o no mic a lly p ro vid ing  a  stra ig htfo rwa rd , c o nc ise  

d e line a tio n o f the  Re sp o nd e nt’ s c a p a b ilitie s to  sa tisfy the  re q uire me nts o f this ITN. Fa nc y b ind ing s a nd  

p ro mo tio na l ma te ria l a re  no t d e sire d  no r e xp e c te d . 

 

A Re sp o nse  must b e  c o mp le te  a s to  a ll te rms a nd  c o nd itio ns, inc lud ing  the  a p p e nd ic e s, o n the  d a te  it is 

d e live re d  to  Flo rid a  ABLE. Ad d itio na l info rma tio n sub mitte d  a fte r the  Re sp o nse  o r se p a ra te  fro m the  

Re sp o nse  will no t b e  c o nsid e re d  unle ss sp e c ific a lly re q ue ste d  b y Flo rid a  ABLE a nd  the n o nly to  the  

e xte nt re q ue ste d . Inc o mp le te  Re sp o nse s ma y b e  e limina te d  fro m furthe r c o nsid e ra tio n.  

 

In its Re sp o nse , a  Re sp o nd e nt sha ll e xp re ssly ind ic a te  its willing ne ss to  c o mp ly with, p ro vid e  sa tisfa c to ry 

e vid e nc e  o f its a b ility to  me e t a nd  e xp re ssly re sp o nd  to  e a c h re q uire me nt a nd  info rma tio n re q ue st 

c o nta ine d  in the  fo llo wing  ma nd a to ry p ro visio n(s) o f this ITN.  

 

A c o p y o f this ITN in Mic ro so ft Wo rd  fo rma t ma y b e  d o wnlo a d e d  fro m:  

www.myflo rid a p re p a id .c o m/ who -we -a re / a b o ut-the -b o a rd / b o a rd -re p o rts-a nd -p la ns/ . 

http://www.myfloridaprepaid.com/who-we-are/about-the-board/board-reports-and-plans/


Flo rid a  ABLE, Inc . ITN 15-02 
 

10 
 

5.4.1 [REQUIRED] Invitatio n to  Ne go tiate  Re spo nse  Fo rm 

The  Invita tio n to  Ne g o tia te  Ac kno wle d g me nt Re sp o nse  fo rm, inc lud e d  a s p a g e  iv o f this d o c ume nt, 

must b e  c o mp le te d  in its e ntire ty, inc lud ing  p ro vid ing  the  re q uire d  d o c ume nts a s re q ue ste d  in the  fo rm. 

The  fo rm must b e  sig ne d  b y a n o ffic e r o r a g e nt o f the  Re sp o nd e nt who  is e mp o we re d  to  b ind  it in a  

c o ntra c t. If a n a g e nt sig ns, writte n a utho riza tio n e mp o we ring  the  a g e nt to  b ind  the  Re sp o nd e nt must 

a c c o mp a ny the  d o c ume nts sig ne d  b y the  a g e nt. 

 

5.4.2 [REQUIRED] Attac hme nt 1: Statuto ry  Pro spe c tus Do c ume nts fo r Pro po se d Fund Optio ns 

The  Re sp o nd e nt sha ll p ro vid e  no  mo re  tha n o ne  (1) c o mp le te  sta tuto ry p ro sp e c tus fo r e a c h o f the  

fo llo wing  inve stme nt o p tio ns. The  info rma tio n p ro vid e d  fo r a ny o ne  o p tio n sha ll re p re se nt the  a va ila b le  

inve stme nt ve hic le  whic h the  Re sp o nd e nt re c o mme nd s fo r tha t o p tio n. During  the  Eva lua tio n Pha se  o f 

this so lic ita tio n, the  Re sp o nd e nt will b e  e va lua te d , in p a rt, b a se d  o n the  ma te ria ls p ro vid e d  fo r the  

inve stme nt o p tio ns b e lo w; a d d itio na l inve stme nt o p tio ns ma y b e  c o nsid e re d  d uring  the  Ne g o tia tio n 

Pha se .  

1a . Ba la nc e d  Inve stme nt Op tio n 

1b . Mo ne y Ma rke t Inve stme nt Op tio n 

1c . Fixe d  Inc o me  Inve stme nt Op tio n 

1d . U.S. Eq uity Inve stme nt Op tio n 

1e . Inte rna tio na l Inve stme nt Op tio n 

 

Ea c h p ro sp e c tus p ro vid e d  must b e  ma rke d  to  ind ic a te  the  o p tio n fo r whic h it is b e ing  p ro p o se d  (1a , 1b , 

1c , 1d , o r 1e ). Re sp o nd e nts a re  no t re q uire d  to  p ro vid e  a  p ro sp e c tus fo r e ve ry o p tio n a b o ve . At a  

minimum, a  Re sp o nd e nt must sup p ly o ne  (1) sta tuto ry p ro sp e c tus fo r o ne  (1) o f the  o p tio ns a b o ve  to  

sa tisfy this re q uire me nt. No t p ro vid ing  a  p ro sp e c tus fo r a ny o ne  o p tio n, o r no t ma rking  a  p ro sp e c tus 

a p p ro p ria te ly, ma y a ffe c t the  e va lua tio n o f the  re sp o nse . 

 

Summa ry p ro sp e c tus d o c ume nts will no t b e  a c c e p te d  in Atta c hme nt 1. 

 

5.4.3 [REQUIRED] Attac hme nt 2: State me nt o f Financ ial Co nditio n 

The  Re sp o nd e nt sha ll p ro vid e  a  Sta te me nt o f Fina nc ia l Co nd itio n c o mp le te d  a nd  sig ne d  b y a  

Re g iste re d  Pub lic  Ac c o unting  Firm. The  e ffe c tive  d a te  o f this sta te me nt sha ll no t b e  b e fo re  Ja nua ry 1, 

2014. 

 

5.4.4 [OPTIONAL] Attac hme nt 3: Supple me ntal Info rmatio n 

The  Re sp o nd e nt ma y p ro vid e  sup p le me nta l c o mme nts o r a d d itio na l info rma tio n. This ma y inc lud e , b ut is 

no t ne c e ssa rily limite d  to , suc h ite ms a s: a n o rg a niza tio na l o ve rvie w, info rma tio n re la ting  to  the  p o rtfo lio  

ma na g e me nt te a m(s) fo r the  p ro p o se d  inve stme nt o p tio ns a nd  re c e nt c ha ng e s the re o f, info rma tio n 

re la ting  to  o the r inve stme nt o p tio ns within the  fund  fa mily tha t Flo rid a  ABLE ma y c o nsid e r a s o p tio ns fo r 

the  Flo rid a  ABLE Pro g ra m, a nd  p ro p o se d  c o ntra c t la ng ua g e . 
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6.0 EVALUATIO N AND NEGOTIATIO N 

6.1 Eva lua tion 

Only re sp o nse s tha t me e t the  ma nd a to ry re q uire me nts o f this ITN will b e  c o nsid e re d  b y Flo rid a  ABLE. 

Re sp o nse s will b e  ind e pe nd e ntly e va lua te d  b y e a c h me mb e r o f a n Eva lua tio n Te a m (“ Eva lua tio n 

Te a m”) o n the  b a sis o f writte n Re sp o nse s to  this ITN a nd  a d d itio na l writte n info rma tio n a s re q ue ste d . The  

Eva lua tio n Te a m ma y c o nsid e r info rma tio n re c e ive d  fro m Ca lla n Asso c ia te s, Inc . (Ca lla n), a n 

inve stme nt c o nsulta nt fo r Flo rid a  ABLE. Ca lla n ma y p ro vid e  fa c tua l info rma tio n re la ting  to  the  histo ric a l 

inve stme nt p e rfo rma nc e  o f the  Re sp o nd e nt, inc lud ing  inve stme nt re turns fo r the  p o rtfo lio  a ttrib ute s a nd  

c o nsiste nc y o f p e rfo rma nc e . Ca lla n ma y a lso  p ro vid e  fa c tua l info rma tio n re la te d  to  the  e xp e rie nc e , 

b a c kg ro und , a nd  sta ffing  o f the  Re sp o nd e nt. Any info rma tio n p ro vid e d  b y Ca lla n will b e  b a se d  o n the  

re sp o nsive  re p lie s to  this ITN a nd  info rma tio n p o sse sse d  b y Ca lla n thro ug h a  no rma l c o urse  o f b usine ss. 

Ca lla n will no t ma ke  a ny d e c isio ns o n b e ha lf o f Flo rid a  ABLE.  

 

Flo rid a  ABLE re se rve s the  rig ht to  d e te rmine  whic h Re sp o nse s me e t the  ma nd a to ry re q uire me nts o f this 

ITN, a nd  whe the r a ny d e via tio n fro m the  sp e c ific a tio ns, te rms, o r c o nd itio ns c o nta ine d  he re in is me re ly 

mino r o r te c hnic a l in na ture ; the  rig ht to  a c c e pt Re sponse s whic h de via te  in a  minor or te c hnic a l fa shion 

is a lso  re se rve d by Florida  ABLE a nd Florida  ABLE re se rve s the  rig ht to  a c c e pt or re je c t a ny a nd a ll 

Re sponse s a nd to  a wa rd the  c ontra c t in the  be st inte re sts of Florida  ABLE. 

 

Re sp o nse s will b e  e va lua te d  in a  multi-ste p , p ro g re ssive , p ro c e ss a s fo llo ws; Re sp o nd e nts ma y b e  

re mo ve d  fro m c o nsid e ra tio n in e a c h ste p  b a se d  o n the  c rite ria  d o c ume nte d  in this ITN: 

 

6.1.1 Evaluatio n Ste p 1: Evaluatio n o f Mandato ry  Re quire me nts 

The  e va lua tio n p ro c e ss will b e g in with a  re vie w o f the  ma nd a to ry re q uire me nts fo r Re sp o nse s se t fo rth in 

Se c tio n 5.0. Any Re sp o nse  tha t d o e s no t me e t the  ma nd a to ry re q uire me nts o f Se c tio n 5.0 will b e  

re je c te d , sub je c t to  Flo rid a  ABLE’ s re se rva tio n o f rig hts. The  d e te rmina tio n in this e va lua tio n ste p  is 

p a ss/ fa il. Re sp o nd e nts tha t sa tisfy the  ma nd a to ry re q uire me nts will b e  mo ve d  to  the  ne xt e va lua tio n 

ste p . Re sp o nd e nts tha t do  no t sa tisfy the  ma nd a to ry re q uire me nts will b e  re mo ve d  fro m c o nsid e ra tio n. 

No  p o ints will b e  a wa rd e d  in this e va lua tio n ste p . 

 

6.1.2 Evaluatio n Ste p 2: Evaluatio n o f Re spo nsive  Re plie s 

Ea c h p ro sp e c tus d o c ume nt p ro vid e d  in Atta c hme nt 1 (ite ms “ 1a ”  thro ug h “ 1e ”  a s p ro vid e d ) b y the  

Re sp o nd e nt will b e  ind e p e nd e ntly e va lua te d  b y e a c h me mb e r o f a n Eva lua tio n Te a m a nd  p o ints will 

b e  a wa rd e d  in the  fo llo wing  a re a s: (1) inve stme nt p e rfo rma nc e  c o nsid e ring  inve stme nt p hilo so p hy a nd  

stra te g y, (2) o rg a niza tio na l e xp e rie nc e , a nd  (3) a nnua l fe e s. In a d d itio n, b a se d  o n a ll d o c ume nts a nd  

ma te ria ls p ro vid e d  in a  Re sp o nse , the  (4) fina nc ia l sta b ility o f the  Re sp o nd e nt a nd  (5) the  Re sp o nd e nt’ s 

a b ility to  me e t the  ne e d s o f Flo rid a  ABLE will a lso  b e  e va lua te d .   
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Ta b le  2 re p re se nts the  ma ximum initia l p o int va lue s tha t ma y b e  a wa rd e d  p e r e va lua to r b y c rite ria . 

Sc oring  Crite ria  Sc ore  (a ) Possible  (b) 
   

1a  Ba la nc e d Inve stme nt Option   

Did  Re sp o nd e nt p ro vid e  a  p ro sp e c tus fo r this o p tio n?  (YES = 100, NO = 0)  100 

If the  a nswe r a b o ve  is YES, the  fo llo wing  e le me nts will b e  e va lua te d :   

(1) Inve stme nt p e rfo rma nc e  g ive n inve stme nt stra te g y 40  

(2) Exp e rie nc e   20  

(3) Fe e s 40  

1b Mone y Ma rke t Inve stme nt Option   

Did  Re sp o nd e nt p ro vid e  a  p ro sp e c tus fo r this o p tio n?  (YES = 100, NO = 0)  100 

If the  a nswe r a b o ve  is YES, the  fo llo wing  e le me nts will b e  e va lua te d :   

(1) Inve stme nt p e rfo rma nc e  g ive n inve stme nt stra te g y 40  

(2) Exp e rie nc e   20  

(3) Fe e s 40  

1c  Fixe d Inve stme nt Option   

Did  Re sp o nd e nt p ro vid e  a  p ro sp e c tus fo r this o p tio n?  (YES = 100, NO = 0)  100 

If the  a nswe r a b o ve  is YES, the  fo llo wing  e le me nts will b e  e va lua te d :   

(1) Inve stme nt p e rfo rma nc e  g ive n inve stme nt stra te g y 40  

(2) Exp e rie nc e   20  

(3) Fe e s 40  

1d U.S. Equity Inve stme nt Option   

Did  Re sp o nd e nt p ro vid e  a  p ro sp e c tus fo r this o p tio n?  (YES = 100, NO = 0)  100 

If the  a nswe r a b o ve  is YES, the  fo llo wing  e le me nts will b e  e va lua te d :   

(1) Inve stme nt p e rfo rma nc e  g ive n inve stme nt stra te g y 40  

(2) Exp e rie nc e   20  

(3) Fe e s 40  

1e  Inte rna tiona l Equity Inve stme nt Option   

Did  Re sp o nd e nt p ro vid e  a  p ro sp e c tus fo r this o p tio n?  (YES = 100, NO = 0)  100 

If the  a nswe r a b o ve  is YES, the  fo llo wing  e le me nts will b e  e va lua te d :   

(1) Inve stme nt p e rfo rma nc e  g ive n inve stme nt stra te g y 40  

(2) Exp e rie nc e   20  

(3) Fe e s 40  
   

Subtota l (1), (2),  a nd (3) 500 500 
   

(4) Fina nc ia l Sta bility – Sc ore  (c )  15 

(5) Ability to  me e t the  ne e ds of Florida  ABLE – Sc ore  (d)  25 

 

The  To ta l Annua l Op e ra ting  fe e s fo r e a c h inve stme nt o p tio n p ro p o se d  b y the  Re sp o nd e nt (in b p s), a s 

p ro vid e d  in the  Invita tio n to  Ne g o tia te  Re sp o nse  fo rm, will b e  e va lua te d  a nd  p o ints will b e  a wa rd e d  fo r 

e a c h fe e  b a se d  o n the  fo llo wing  fo rmula . The  ma ximum o f 40 to ta l p o ints will b e  a wa rd e d  fo r the  lo we st 

fe e  p ro p o se d  fo r a  g ive n inve stme nt o p tio n. The  fe e  sc o re  fo r a ny inve stme nt o p tio n fo r whic h a  

Re sp o nd e nt d o e s no t re p ly sha ll b e  ze ro  (0). Ple a se  no te  tha t sha re ho lde r fe e s a nd / o r o the r fe e  o r fe e  

struc ture  info rma tio n p ro vid e d  in the  Re sp o nse  will b e  c o nsid e re d  whe n sc o ring  the  Re sp o nd e nt’ s a b ility 

to  me e t the  ne e d s o f Flo rid a  ABLE.  

  



Flo rid a  ABLE, Inc . ITN 15-02 
 

13 
 

Formula  to  De te rmine  Fe e  Sc ore  

(X/ N) x 40 = Z; whe re : 

X = Lo we st Fe e ; 

N = Pro p o se d  Fe e ; 

Z = Po ints a wa rd e d  p o ints 

 

The  to ta l sc o re  fo r the  Re sp o nd e nt will b e  a wa rd e d  b a se d  o n the  fo rmula  p ro vid e d  in Ta b le  3 b e lo w. A 

ma ximum o f 100 to ta l p o ints, p e r e va lua to r, ma y b e  a wa rd e d .  

 

Formula  Ma ximum Points (Se e  Ta ble  2) 

 

Sc o re  (a ) /  Po ssib le  (b ) = Multip lie r 

 

Multip lie r x 60 = Sc o re  (a / b ) 

 

Sc o re  (a / b ) + Sc o re  (c ) + Sc o re  (d ) =  To ta l Sc o re  

 

 

500  /   500  = 1.00 

 

1.00  x  60  =  60 

 

60  +  15  +  25  = 100 

 

Fo r a ny a nd  a ll sc o re s d e te rmine d  b y c a lc ula tio n, inc lud ing  the  c a lc ula tio n to  d e te rmine  fe e  sc o re s, the  

p o ints a wa rd e d  will b e  ro und e d  to  the  ne a re st who le  numb e r. De c ima l va lue s le ss tha n 0.50 will b e  

ro und e d  d o wn to  the  ne xt who le  numb e r; d e c ima l va lue s g re a te r tha n, o r e q ua l to , 0.50 will b e  

ro und e d  up  to  the  ne xt who le  numb e r. Fo r e xa mp le , a  va lue  o f 20.49 wo uld  b e  ro und e d  to  20. A va lue  

o f 20.50 wo uld  b e  ro und e d  to  21. The  minimum p o ssib le  c a lc ula te d  p o ints a wa rd e d  will b e  0. 

 

6.1.3 Evaluatio n Ste p 3: Ranking  and sho rtlisting  

Afte r the  Re sp o nse  e va lua tio ns a re  c o mp le te , the  to ta l sc o re  a wa rd e d  b y e a c h Eva lua tio n Te a m 

me mb e r will b e  va lid a te d  p ursua nt to  the  sc he d ule  in Se c tio n 4.0 a nd  the n a g g re g a te d . The  

Re sp o nd e nts will b e  ra nke d  b a se d  o n the ir a g g re g a te  sc o re s.  

 

Flo rid a  ABLE inte nd s to  se le c t the  thre e  hig he st-ra nke d  Re sp o nd e nts (“ sho rtlist” ), b ut ma y a d just the  

q ua ntity to  a c c o mmo d a te  a  c o mp e titive  ra ng e , fo r ne g o tia tio n. Flo rid a  ABLE re se rve s the  rig ht, a fte r 

p o sting  no tic e  the re o f, to  e xp a nd  the  sho rtlist to  inc lud e  a d d itio na l re sp o nsive  Re sp o nd e nts. Flo rid a  

ABLE e xp re ssly re se rve s the  rig ht to  a c c e pt o r re je c t a ny a nd  a ll Re sp o nse s a nd  to  a wa rd  the  c o ntra c t in 

the  b e st inte re sts o f Flo rid a  ABLE. 

 

Be  a d vise d , Re sp o nd e nts will no t b e  e limina te d  fro m the  ITN p ro c e ss until p o sting  o f the  No tic e  o f Inte nt 

to  Awa rd . 

 

6.2 Ne g otia tion 

6.2.1 Ne go tiatio n Me e ting(s) 

Flo rid a  ABLE inte nd s to  p a rtic ip a te  in a t le a st o ne  (1) te le p ho ne  c o nfe re nc e  with e a c h o f the  se le c te d  

Re sp o nd e nt(s) sc he d ule d  p ursua nt to  Se c tio n 4.0. During  the  Ne g o tia tio n Pha se , Flo rid a  ABLE ma y 

re q ue st sup p le me nta l info rma tio n a nd / o r b e st a nd  fina l o ffe rs b a se d  o n the  ne g o tia tio ns. Furthe r 

info rma tio n, inc lud ing  a  sc o p e  a nd  a g e nd a  fo r the  c a ll(s), will b e  p ro vid e d  with the  No tic e  o f Inte nt to  

Ne g o tia te  to  the  Re sp o nd e nt(s) se le c te d  to  the  sho rtlist. Flo rid a  ABLE p re fe rs tha t the  Re sp o nd e nt 

re p re se nta tio n p a rtic ip a ting  in the  c a ll inc lud e  the  p o rtfo lio  ma na g e r(s), b ut this is no t re q uire d . At a  

minimum, the  re p re se nta tive (s) sha ll b e  fa milia r with the  p o rtfo lio (s).  
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The  Ne g o tia tio n Te a m ma y c o nsid e r info rma tio n re c e ive d  fro m Ca lla n Asso c ia te s, Inc . (Ca lla n), a n 

inve stme nt c o nsulta nt fo r Flo rid a  ABLE. Ca lla n ma y p ro vid e  fa c tua l info rma tio n re la ting  to  the  histo ric a l 

inve stme nt p e rfo rma nc e  o f the  Re sp o nd e nt, inc lud ing  inve stme nt re turns fo r the  p o rtfo lio  a ttrib ute s a nd  

c o nsiste nc y o f p e rfo rma nc e . Ca lla n ma y a lso  p ro vid e  fa c tua l info rma tio n re la te d  to  the  e xp e rie nc e , 

b a c kg ro und , a nd  sta ffing  o f the  Re sp o nd e nt. Any info rma tio n p ro vid e d  b y Ca lla n will b e  b a se d  o n the  

re sp o nsive  re p lie s to  this ITN a nd  info rma tio n p o sse sse d  b y Ca lla n thro ug h a  no rma l c o urse  o f b usine ss. 

Ca lla n will no t ma ke  a ny d e c isio ns o n b e ha lf o f Flo rid a  ABLE. 

 

6.2.2 Co ntrac t Ne go tiatio n 

Flo rid a  ABLE inte nd s to  initia lly ne g o tia te  with the  sho rtlist Re sp o nd e nt(s) c o nc urre ntly. Ho we ve r, Flo rid a  

ABLE re se rve s the  rig ht, a fte r p o sting  no tic e  the re o f, to  e xp a nd  the  sho rtlist to  inc lud e  a d d itio na l 

re sp o nsive  Re sp o nd e nts fo r ne g o tia tio n o r c ha ng e  the  me tho d  o f ne g o tia tio n (e .g ., c o nc urre nt ve rsus 

b y o rd e r o f ra nking ), a nd  e va lua tio n c rite ria  if it de te rmine s tha t to  d o  suc h wo uld  b e  in the  b e st inte re st 

o f Flo rid a  ABLE. Whe n ne g o tia tio ns ha ve  b e e n c o mp le te d , Flo rid a  ABLE will a wa rd  the  c o ntra c t(s) to  the  

re sp o nsive  a nd  re sp o nsib le  Re sp o nd e nt(s) tha t Flo rid a  ABLE d e te rmine s will p ro vid e  the  b e st va lue . 

Flo rid a  ABLE will p o st its No tic e  o f Inte nt to  Awa rd  o r its no tic e  info rming  o f its d e c isio n tha t a ll Re sp o nse s 

ha ve  b e e n re je c te d  p ursua nt to  Se c tio n 3.1. 

 

Flo rid a  ABLE re se rve s the  rig ht to  c ha ng e  the  me mb e rs o f the  Ne g o tia tio n Te a m in its so le  d isc re tio n. 

 

6.2.3 Flo rida ABLE Rights During  Ne g o tiatio ns 

At a ny time  d uring  the  ne g o tia tio n p ro c e ss, the  re se rve d  rig hts o f Flo rid a  ABLE inc lud e  b ut a re  no t 

limite d  to : 

1. Sc he d ule  a d d itio na l ne g o tia ting  se ssio ns with a ny o r a ll Re sp o nd e nt(s); 

2. Re q uire  a ny o r a ll Re sp o nd e nt(s) to  p ro vid e  a d d itio na l o r re vise d  re p lie s a nd  d e ta ile d  writte n 

p ro p o sa ls a d d re ssing  sp e c ifie d  to p ic s; 

3. Re q uire  a ny o r a ll Re sp o nd e nt(s) to  p ro vid e  a  writte n b e st a nd  fina l o ffe r; 

4. Re q uire  a ny o r a ll Re sp o nd e nt(s) to  a d d re ss se rvic e s, p ric e s, o r c o nd itio ns o ffe re d  b y a ny o the r 

Re sp o nd e nt; 

5. Pursue  a  c o ntra c t with o ne  o r mo re  Re sp o nd e nt(s) fo r the  se rvic e s e nc o mp a sse d  b y this 

so lic ita tio n, a ny a d d e nd a  the re to , a nd  a ny re q ue st fo r a d d itio na l o r re vise d  d e ta ile d  writte n 

p ro p o sa ls o r re q ue st fo r b e st a nd  fina l o ffe rs; 

6. Arrive  a t a n a g re e me nt with a ny Re sp o nd e nt, fina lize  p rinc ipa l c o ntra c t te rms with suc h 

Re sp o nd e nt a nd  te rmina te  ne g o tia tio ns with a ny o r a ll o the r Re sp o nd e nts, re g a rd le ss o f the  

sta tus o f o r sc he d ule d  ne g o tia tio ns with suc h o the r Re sp o nd e nt(s); 

7. De c line  to  c o nd uc t furthe r ne g o tia tio ns with a ny Re sp o nd e nt; 

8. Re o p e n ne g o tia tio ns with a ny Re sp o nd e nt;  

9. Ta ke  a ny a d d itio na l a dministra tive  ste p s d e e me d  ne c e ssa ry in d e te rmining  the  fina l a wa rd , 

inc lud ing  a d d itio na l fa c t-find ing , e va lua tio n, o r ne g o tia tio n whe re  ne c e ssa ry a nd  c o nsiste nt 

with the  te rms o f this ITN; 

10. Re vie w a nd  re ly o n re le va nt info rma tio n c o nta ine d  in the  re p lie s re c e ive d ;  

11. Re vie w a nd  re ly o n re le va nt p o rtio ns o f the  e va lua tio ns c o nd uc te d  p ursua nt to  Se c tio n 6.0; a nd   

12. Se e k fa c tua l info rma tio n fro m Ca lla n a s it p e rta ins to  Ca lla n’ s inve stme nt c o nsulta nt se rvic e s 

p ro vid e d  to  Flo rid a  ABLE a nd  the  Flo rid a  Pre p a id  Co lle g e  Bo a rd . 

 



Flo rid a  ABLE, Inc . ITN 15-02 
 

15 
 

Flo rid a  ABLE ha s so le  d isc re tio n in d e c id ing  whe the r a nd  whe n to  ta ke  a ny o f the  fo re g o ing  a c tio ns, the  

sc o p e  a nd  ma nne r o f suc h a c tio ns, the  Re sp o nd e nt(s) a ffe c te d , a nd  whe the r to  p ro vid e  c o nc urre nt 

p ub lic  no tic e  o f suc h d e c isio n. 

 

6.2.4 Ne go tiatio n Me e tings No t Ope n to  Public  

Ne g o tia tio ns b e twe e n Flo rid a  ABLE a nd  a  Re sp o nd e nt a re  e xe mp t fro m b e ing  he ld  a s p ub lic  me e ting s 

b y Se c tio n 286.0113(2)(a ) o f the  Flo rid a  Sta tute s. Furthe rmo re , ne g o tia tio n stra te g y me e ting s o f the  

Flo rid a  ABLE Ne g o tia tio n Te a m a re  e xe mp te d  b y Se c tio n 286.0113(2)(a ) o f the  Flo rid a  Sta tute s. 
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7.0 GENERAL INFO RMATION 

7.1 Glossa ry of Te rms 

1. “ Co ntra c t”  me a ns the  d o c ume nt d e ve lo p e d  a s a  re sult o f this ITN, whic h will inc o rp o ra te , 

a mo ng  o the r p ro visio ns, the  c o nte nts o f this ITN, q ue stio ns a nd  a nswe rs re g a rd ing  this ITN, the  

Re sp o nd e nt's re sp o nse  to  this ITN, a nd  a ny a me nd me nts to  the  re sp o nse . 
 

2. “ Da y”  me a ns a  c a le nd a r d a y unle ss a  d iffe re nt me a ning  is o the rwise  ind ic a te d . 
 

3. “ Fisc a l Ye a r”  me a ns the  fisc a l ye a r o f Flo rid a  ABLE. Ea c h fisc a l ye a r b e g ins July 1 a nd  e nd s the  

ne xt June  30. 
 

4. “ ITN” me a ns this Invita tio n to  Ne g o tia te . 
 

5. “ Re sp o nd e nt”  me a ns a ny firm, g ro up , o r p e rso n who  sub mits a  Re sp o nse  to  Flo rid a  ABLE in 

re sp o nse  to  this ITN.  
 

6. “ Re sp o nse ”  me a ns a ll ma te ria ls a nd  d o c ume nts sub mitte d  b y the  Re sp o nd e nt p ursua nt to  this 

ITN. 
 

7. “ Sta te ”  me a ns the  Sta te  o f Flo rid a  a nd  its d e pa rtme nts, b o a rd s, c o mmissio ns, o ffic ia ls, a nd  

e mp lo ye e s. 
 

8. “ Trust Fund ”  me a ns the  Flo rid a  ABLE Pro g ra m Trust Fund . 

 

Thro ug ho ut this ITN a nd  whe re  d e e me d  a p p ro p ria te  b y Flo rid a  ABLE, the  sing ula r ma y b e  re a d  a s the  

p lura l a nd  the  p lura l a s the  sing ula r. 

 

7.2 Re sponsibility for Se rvic e s 

The  Re sp o nd e nt(s) who se  re sp o nse  is se le c te d  b y Flo rid a  ABLE sha ll e sta b lish a nd  a ssume  d ire c t 

re sp o nsib ility fo r the  se rvic e s a wa rd e d . Ac c o rd ing ly, the  Re sp o nd e nt(s) sha ll d e sig na te  a  C o ntra c t 

Ma na g e r who se  p rima ry re sp o nsib ility is to  wo rk with Flo rid a  ABLE, Inc . in ma king  c e rta in tha t a ll c o ntra c t 

te rms a re  stric tly o b se rve d . At a ny time  d uring  the  te rm o f the  c o ntra c t, Flo rid a  ABLE re se rve s the  rig ht to  

re je c t the  Re sp o nd e nt’ s c ho ic e  o f C o ntra c t Ma na g e r a nd  ma y te rmina te  the  c o ntra c t if a  Co ntra c t 

Ma na g e r a c c e p ta b le  to  Flo rid a  ABLE c a nno t b e  ma d e  a va ila b le  b y the  Re sp o nd e nt. 

 

7.3 Contra c t 

The  te rms a nd  c o nd itio ns fo r a  c o ntra c t re sulting  fro m this ITN p ro c e ss, ind ic a ting  the  re sp e c tive  d utie s o f 

the  suc c e ssful Re sp o nd e nt a nd  Flo rid a  ABLE a re  inc lud e d  with this so lic ita tio n a s Ap p e nd ix B. Flo rid a  

ABLE re se rve s the  rig ht to  mo d ify e xisting  la ng ua g e  a nd  to  c o nsid e r p ro p o se d  la ng ua g e  b y the  

Re sp o nd e nt a s it ma y a rise  fro m ne g o tia tio ns. 

 

7.4 Orde r of Pre c e de nc e  

In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE b e twe e n a ny p ro visio n o f the  Co ntra c t a nd  

the  ITN, the  Q ue stio ns a nd  Answe rs re g a rd ing  the  ITN, o r the  Re sp o nse , the  Co ntra c t sha ll g o ve rn the  

c o nd uc t o f Flo rid a  ABLE a nd  the  Re sp o nd e nt. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE 

b e twe e n the  ITN a nd  the  Re sp o nd e nt’ s Re sp o nse , the  ITN sha ll g o ve rn the  c o nd uc t o f Flo rid a  ABLE a nd  

the  Re sp o nd e nt. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE b e twe e n the  ITN a nd  the  

Que stio ns a nd  Answe rs re g a rd ing  the  ITN, the  Q ue stio ns a nd  Answe rs re g a rd ing  the  ITN sha ll g o ve rn the  
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c o nd uc t o f Flo rid a  ABLE a nd  the  Re sp o nd e nt. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE 

b e twe e n the  Que stio ns a nd  Answe rs re g a rd ing  the  ITN a nd  the  Re sp o nse , the  Que stio ns a nd  Answe rs 

re g a rd ing  the  ITN sha ll g o ve rn the  c o nd uc t o f Flo rid a  ABLE a nd  the  Re sp o nd e nt. 

 

7.5 Confide ntia lity of Ac c ount Informa tion 

Se c tio n 1009.987 o f the  Flo rid a  Sta tute s p ro vid e s tha t a ll p e rso na l fina nc ia l a nd  he a lth info rma tio n o f a  

c o nsume r he ld  b y the  Flo rid a  Pre p a id  Co lle g e  Bo a rd , Flo rid a  ABLE, Inc ., o r the  Flo rid a  ABLE p ro g ra m, o r 

a n a g e nt o r se rvic e  p ro vid e r the re o f, re la ting  to  a n ABLE a c c o unt o r a  p a rtic ip a tio n a g re e me nt o r a ny 

info rma tio n tha t wo uld  id e ntify a  c o nsume r is c o nfid e ntia l a nd  e xe mpt fro m s. 119.07(1) a nd  s. 24(a ), Art. 

I o f the  Sta te  Co nstitutio n. 

 

7.6 Prope rty of Florida  ABLE 

All Re sp o nse s to  this ITN sha ll re sult in a  Re sp o nd e nt’ s wa ive r o f a ny a nd  a ll p ro p rie ta ry rig hts, o r c la ims 

the re to , up o n d e live ry to  Flo rid a  ABLE. Any a nd  a ll ma te ria ls d e live re d  sha ll b e c o me  the  p ro p e rty o f 

Flo rid a  ABLE a nd  will no t b e  re turne d  to  the  Re sp o nd e nts. Witho ut limita tio n, Flo rid a  ABLE ha s the  rig ht to  

use  a ny a nd  a ll ma te ria ls, d a ta , id e a s a nd / o r a d a p ta tio ns the re o f c o nta ine d  in a ny re sp o nse  to  this ITN, 

re g a rd le ss o f c o p yrig ht, tra d e ma rk o r o the r p ro te c te d  sta tus. A Re sp o nd e nt sha ll no t sub mit a ny 

info rma tio n in its re sp o nse  whic h the  Re sp o nd e nt d o e s no t o wn o r o the rwise  ha ve  the  rig ht to  wa ive  a ny 

a nd  a ll p ro p rie ta ry rig hts o r c la ims re la ting  to  suc h info rma tio n. The  Re sp o nd e nt sha ll ind e mnify Flo rida  

ABLE to  the  fulle st e xte nt p e rmitte d  b y la w a g a inst a ny a nd  a ll c la ims b y a ny third  p a rty re la ting  to  o r 

a rising  fro m a ny c la im o f o wne rship  o r a ny p ro p rie ta ry rig hts to  a ny info rma tio n sub mitte d  b y 

Re sp o nd e nt in re sp o nse  to  this ITN. Se le c tio n o r re je c tio n o f the  Re sp o nse  will no t a ffe c t this rig ht. 

 

All ma te ria ls a nd  d a ta  p ro d uc e d  fo r Flo rid a  ABLE und e r the  c o ntra c t(s) re sulting  fro m this ITN will b e  

o wne d  b y Flo rid a  ABLE unle ss o the rwise  a g re e d  to  in writing  b y the  Flo rid a  ABLE, Inc . 

 

7.7 Re sponse  Te nure  

All Re sp o nse s a re  va lid  fo r o ne  hund re d  e ig hty (180) d a ys fro m the  Re sp o nse  d ue  d a te . The  p e rio d  o f 

time  d uring  whic h Re sp o nse s a re  va lid  will b e  to lle d  d uring  the  p e nd e nc y o f a ny p ro c e e d ing  re la te d  to  

a ny c o ntra c t a wa rd e d  p ursua nt to  this ITN. 

 

7.8 Ne ws Re le a se s 

Flo rid a  ABLE, Inc . a nd  the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  a re  the  o nly e ntitie s a utho rize d  to  issue  ne ws 

re le a se s re la ting  to  this ITN, Re sp o nse s sub mitte d  in re sp o nse  to  this ITN, a nd  a ny c o ntra c t re sulting  fro m 

this ITN. 
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Florida  ABLE, Inc . 

Compre he nsive  Inve stme nt Pla n 

fo r the  

Florida  ABLE Prog ra m June  25, 2015 

 

AUTHORITY 

 

Flo rid a  ABLE, Inc . is a  d ire c t sup p o rt o rg a niza tio n o f the  Flo rid a  Pre p a id  Co lle g e  Bo a rd . All inve stme nts 

ma d e  und e r this Co mp re he nsive  Inve stme nt Pla n (“ CIP”) a re  ma d e  und e r the  a utho rity g ra nte d  Flo rid a  

ABLE, Inc . (“ C o rp o ra tio n”) b y the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  a nd  Se c tio ns 1009.985 - .988, Flo rid a  

Sta tute s. 

 

PURPOSE 

 

The  CIP fo r the  Flo rid a  ABLE Pro g ra m (“ Pro g ra m”) se rve s a s the  p rima ry sta te me nt o f the  C o rp o ra tio n’ s 

inve stme nt p o lic y re g a rd ing  the ir sta tuto ry re sp o nsib ilitie s a nd  a utho rity to  e sta b lish a nd  o p e ra te  a  

sa ving s p la n fo r p a rtic ipa nts in the  Pro g ra m. The  Pro g ra m p ro vid e s a  me d ium thro ug h whic h e lig ib le  

fa milie s a nd  ind ivid ua ls ma y sa ve  p riva te  fund s to  he lp  p e rso ns with d isa b ilitie s c o ve r c o sts tha t sup p o rt 

the ir he a lth, ind e p e nd e nc e  a nd  q ua lity o f life . The  Pro g ra m is a d ministe re d  b y the  C o rp o ra tio n whic h 

wa s c re a te d  p ursua nt to  Se c tio n 1009.986, Flo rid a  Sta tute s. 

 

ABLE CO RPO RATION RESPONSIBILITIES 

 

The  C o rp o ra tio n ha s the  a utho rity a nd  re sp o nsib ility to : 

 

 Esta b lish a nd  ma inta in the  CIP fo r the  Pro g ra m in a c c o rd a nc e  with sta te  a nd  fe d e ra l la w. 

 Ap p ro ve  inve stme nt ma na g e rs fo r the  Pro g ra m in a c c o rd a nc e  with the  CIP. 

 Re q ue st the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  to  so lic it p ro p o sa ls, to  c o ntra c t o r sub c o ntra c t, o r to  

a me nd  c o ntra c tua l se rvic e  a g re e me nts fo r the  b e ne fit o f the  Pro g ra m. 

 Re vie w the  inve stme nt o p tio ns a nd  fe e s fo r the  Pro g ra m o n a  p e rio d ic  b a sis. 

 Re vie w p e rio d ic a lly the  pe rfo rma nc e  o f inve stme nt ma na g e rs/ inve stme nt o p tio ns. 

 Ensure  tha t inve stme nt p o lic ie s o f the  C o rp o ra tio n a re  stric tly fo llo we d  a nd  tha t inve stme nt 

p ro c e d ure s a re  in p la c e  a nd  p ro p e rly fo llo we d . 

 Utilize  the  se rvic e s o f a  p ro fe ssio na l inve stme nt c o nsulta nt fo r a d vic e  in the  p ursuit o f inve stme nt 

o b je c tive s. 

 

FLORIDA PREPAID COLLEGE BO ARD RESPO NSIBILITES 

 

The  Flo rid a  Pre p a id  C o lle g e  Bo a rd  ha s the  a utho rity a nd  re sp o nsib ility to : 

 

 Ap p ro ve  the  CIP, a nd  a ny c ha ng e s the re to , fo r the  Pro g ra m. 

 Re sp o nd  to  re q ue sts fro m the  Co rp o ra tio n ma d e  in a c c o rd a nc e  with the  p ro visio ns o f the  CIP. 

 So lic it p ro p o sa ls, to  c o ntra c t o r sub c o ntra c t o r to  a me nd  c o ntra c tua l se rvic e  a g re e me nts o f 

the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  fo r the  b e ne fit o f the  Pro g ra m. 
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INVESTMENT O BJECTIVES 

 

The  Pro g ra m sha ll se e k the  fo llo wing  o b je c tive s: 

 

• Offe r a  d ive rsifie d  mix o f inve stme nt o p tio ns tha t sp a n the  risk-re turn sp e c trum a nd  g ive  

p a rtic ip a nts the  o p p o rtunity to  a c c umula te  sa ving s to  ma inta in he a lth, ind e p e nd e nc e  a nd  

q ua lity o f life . 

• Offe r inve stme nt o p tio ns tha t a vo id  e xc e ssive  risk, ha ve  a  p rud e nt d e g re e  o f d ive rsific a tio n 

re la tive  to  b ro a d  ma rke t ind ic e s a nd  p ro vid e  a  lo ng -te rm ra te  o f re turn tha t se e k to  a c hie ve  o r 

e xc e e d  the  re turns o n c o mp a ra b le  ma rke t b e nc hma rk ind ic e s. 

• Offe r p a rtic ip a nts me a ning ful, ind e p e nd e nt c o ntro l o ve r the  a sse ts in the ir a c c o unt with the  

o p p o rtunity to : 

o Ob ta in  suffic ie nt  info rma tio n  a b o ut  the ir  a c c o unt  a nd   inve stme nt  a lte rna tive s  to  

ma ke  info rme d  inve stme nt d e c isio ns; 

o Dire c t c o ntrib utio ns a nd  a c c o unt b a la nc e s b e twe e n a p p ro ve d  inve stme nt o p tio ns with 

a  fre q ue nc y tha t is c o nsiste nt with sta te  a nd  fe d e ra l la w, a s a p p lic a b le ; 

o Re mo ve  mo nie s fro m a n a c c o unt witho ut und ue  d e la y o r p e na ltie s, sub je c t to  the  

c o ntra c t a nd  a ll a p p lic a b le  la ws g o ve rning  the  o p e ra tio n o f the  Pro g ra m. 

 

INVESTMENT MANAG ER RESPO NSIBILITIES 

 

Inve stme nt ma na g e rs a re  re sp o nsib le  fo r fo llo wing  the  p ro visio ns o f this C IP. Ho we ve r, no twithsta nd ing  

a ny p ro visio ns to  the  c o ntra ry, with re g a rd  to  c o mming le d / mutua l fund s the  sp e c ific  d utie s a nd  

re sp o nsib ilitie s o f e a c h inve stme nt ma na g e r a re  to  ma na g e  the  a sse ts und e r the ir sup e rvisio n in 

a c c o rd a nc e  with the  g uid e line s a nd  o b je c tive s o utline d  in the ir re sp e c tive  p ro sp e c tuse s, p a rtic ipa tio n 

a g re e me nts o r o the r g o ve rning  d o c ume nts (e .g ., Inve stme nt Ma na g e me nt Ag re e me nt). 

 

Ma na g e rs sho uld  b e  re sp o nsive  to  the  Co rp o ra tio n, Exe c utive  Dire c to r a nd / o r inve stme nt c o nsulta nt 

a nd  p ro vid e  info rma tio n a s ne c e ssa ry fo r mo nito ring  the  p e rfo rma nc e  o f the  Pro g ra m. 

 

INVESTMENT O PTIO NS 

 

The  numb e r a nd  ra ng e  o f inve stme nt o p tio ns o ffe re d  to  Pro g ra m p a rtic ip a nts will b e  re vie we d  b y the  

Co rp o ra tio n p e rio d ic a lly. The  d e c isio n to  o ffe r a d d itio na l o p tio ns will ta ke  into  a c c o unt the  g ro wth o f 

the  Pro g ra m, ind ustry tre nd s, a d ministra tive  fe a sib ility, d ive rsific a tio n a nd  c o sts a sso c ia te d  with a dd ing  

o p tio ns. Pe rmitte d  inve stme nt ve hic le s fo r a ny o f the  inve stme nt o p tio ns inc lud e , b ut a re  no t limite d  to  a  

se p a ra te ly ma na g e d  a c c o unt, a  p o o le d  o r c o mming le d  a c c o unt, o r a  mutua l fund . 

 

If the  Flo rid a  Pre p a id  C o lle g e  Bo a rd  utilize s the  sa me  inve stme nt o p tio n a s the  Pro g ra m, the n the  

Pro g ra m will use  the  Flo rid a  Pre p a id  Co lle g e  Bo a rd ’ s inve stme nt ma na g e r fo r tha t inve stme nt o p tio n 

unle ss the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  a p p ro ve s o the rwise  in a d va nc e . Sp e c ific  c o mming le d / mutua l 

fund s o ffe re d  b y the  Pro g ra m must a lso  b e  a p p ro ve d  in a d va nc e  b y the  Flo rid a  Pre p a id  C o lle g e  Bo a rd . 
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The  Co rp o ra tio n ha s a utho rize d  the  fo llo wing  inve stme nt o p tio ns tha t ma y b e  o ffe re d  to  Pro g ra m 

p a rtic ip a nts: 

 

Op tio n 1 – a  b a la nc e d  inve stme nt o p tio n whic h will c o nsist o f a  60/ 40 mix o f U.S. e q uity (Op tio n 4) a nd  

fixe d  inc o me  (Op tio n 3). Op tio n 1 will b e  re b a la nc e d  to  the  ta rg e te d  a sse t mix o n a  p e rio d ic  b a sis, 

a c c o rd ing  to  the  p a ra me te rs o utline d  in the  re b a la nc ing  se c tio n o f this CIP. 

 

Op tio n 2 – a  mo ne y ma rke t inve stme nt o p tio n d e sig ne d  to  p ro vid e  e xp o sure  to  liq uid  sho rt-te rm fixe d  

inc o me  instrume nts. 

 

Op tio n 3 – a  fixe d  inc o me  inve stme nt o p tio n d e sig ne d  to  tra c k the  b ro a d  d o me stic  b o nd  ma rke t. 

Op tio n 4 – a  U.S. e q uitie s inve stme nt o p tio n d e sig ne d  to  tra c k the  b ro a d  U.S. e q uitie s ma rke t. 

Op tio n 5 - a n inte rna tio na l e q uitie s inve stme nt o p tio n d e sig ne d  to  p ro vid e  e xp o sure  to  inte rna tio na l 

e q uitie s in d e ve lo p e d  ma rke ts. 

 

REPO RTING  

 

The  Exe c utive  Dire c to r will c a use  mo nthly fla sh re p o rts a nd  d e ta ile d  q ua rte rly re p o rts o f the  inve stme nt 

p e rfo rma nc e  fo r e a c h inve stme nt o p tio n to  b e  p re p a re d  fo r re vie w b y the  Co rp o ra tio n a nd  the  Flo rid a  

Pre p a id  C o lle g e  Bo a rd . 

 

Inve stme nt re sults fo r e a c h inve stme nt o p tio n will b e  re p o rte d  e a c h q ua rte r fo r the  mo st re c e nt 

c o mp le te d  q ua rte r, c a le nd a r ye a r-to -d a te , mo st re c e nt twe lve  mo nth p e rio d  a nd  c umula tive ly fro m 

inc e p tio n sho wing  re turns re la tive  to  a p p ro p ria te  ma rke t b e nc hma rks. Re turns will b e  re p o rte d  o n a  time  

we ig hte d  b a sis. At a  minimum, the  re p o rt will c o nta in the  fo llo wing  ite ms: 

 

1. Pe rfo rma nc e  Me a sure me nt a nd  Attrib utio n 

 

 Pe rfo rma nc e  o f e a c h inve stme nt o p tio n re la tive  to  its sta te d  b e nc hma rk will b e  re p o rte d . 

 

 The  p e rfo rma nc e  o f e a c h und e rlying  sub -p o rtfo lio  will b e  re p o rte d  re la tive  to  its sta te d  

b e nc hma rk. 

 

 An a ttrib utio n a na lysis o f e a c h inve stme nt o p tio n a nd  sub -p o rtfo lio  will b e  p ro vid e d . 

- Fixe d  inc o me  a ttrib utio n will inc lud e  e ffe c ts o f c ha ng e s in inte re st ra te s, se c to r 

a nd  q ua lity d e c isio ns a nd  re inve stme nt ra te . 

- Eq uity a ttrib utio n will inc lud e  suc h fa c to rs a s se c to r a nd  ind ustry we ig hts, b e ta , 

c o mp a ny size , yie ld  a nd  g ro wth in e a rning s. 

- The  a ttrib utio n a na lysis will a lso  a c c o unt fo r a ny d e via tio ns in a sse t c la ss o r style  

we ig hts fro m the  ta rg e te d  p o rtfo lio  we ig hts. 

 

 Re turns fo r e a c h ma na g e r will a lso  b e  e va lua te d  o n a  risk-a d juste d  b a sis. 
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2. Qua lita tive  Issue s 

 

 Owne rship  c ha ng e s (e .g . ke y p e o p le  “ c a sh o ut” ) 

 De p a rture  o f ke y inve stme nt p ro fe ssio na ls 

 Cha ng e s in the  d e c isio n-ma king  p ro c e ss 

 Cha ng e s in inve stme nt philo so p hy 

 Invo lve me nt in ma te ria l litig a tio n o r fra ud  

 

3. Co mp lia nc e  a nd  Mo nito ring  

 

 The  a llo c a tio n o f e a c h inve stme nt o p tio n will b e  re p o rte d  to  e nsure  a llo c a tio n g uid e line s 

a re  me t. 

 

 Asse t ho ld ing s will b e  re po rte d  to  e nsure  inve stme nts a re  b e ing  ma d e  o nly in a utho rize d  

se c uritie s a nd  inve stme nt ve hic le s. 

 

 Ea c h ma na g e r will c e rtify mo nthly tha t the ir p o rtfo lio  is in c o mp lia nc e  with the  te rms o f 

this CIP a nd  the ir sp e c ific  inve stme nt ma nd a te , a s we ll a s a ny a p p lic a b le  pro sp e c tus a nd  

Sta te me nt o f Ad d itio na l Info rma tio n. Any e xc e p tio ns to  p o lic y will b e  no te d  a nd  a  

sta te me nt p ro vid e d  ind ic a ting  the  ste p s to  b e  ta ke n to  b ring  the  p o rtfo lio  b a c k into  

c o mp lia nc e  with the  p o lic y. 

 

 Ea c h ma na g e r will b e  mo nito re d  b a se d  up o n the  p e rfo rma nc e  o b je c tive s a s o utline d  in 

this CIP. 

 

 Fo r e a c h inve stme nt o p tio n whic h is imp le me nte d  using  a  c o mming le d / mutua l fund , the  

ma na g e r will sub mit to  the  Co rp o ra tio n fo r a p p ro va l a ny p ro p o se d  c ha ng e s to  the  

p ro sp e c tus o r o the r g o ve rning  d o c ume nts in a d va nc e  o f ma king  the  c ha ng e s. 

 

 Ea c h ma na g e r sha ll imme d ia te ly d isc lo se  to  the  C o rp o ra tio n in writing  a ny insta nc e  

whic h a  me mb e r o f the  inve stme nt ma na g e r’ s Bo a rd  o f Dire c to rs, a n o ffic e r o f the  

inve stme nt ma na g e me nt firm, o r a  me mb e r o f the  p o rtfo lio  ma na g e me nt sta ff is a lso  a  

me mb e r o f the  Bo a rd  o f Dire c to rs, a n o ffic e r o f, o r a  sig nific a nt sha re ho ld e r o f 5% o r mo re  

in sto c ks o f a  c o mp a ny in whic h the y p ro p o se  to  inve st the  Co rp o ra tio n’ s fund s. In 

a d d itio n, the  C o rp o ra tio n’ s inve stme nt c o nsulta nt a nd  the  truste e / c usto d ia n sha ll 

a nnua lly c e rtify tha t no  c o nflic ts o f inte re st e xist with re sp e c t to  the  se rvic e s the y p ro vid e  

to  the  Pro g ra m a nd  sha ll a nnua lly p ro vid e  the  Co rp o ra tio n with a  c o p y o f the  firm’ s 

p o lic y g o ve rning  c o nflic ts o f inte re st. The  re q uire me nts o f this p a ra g ra p h d o  no t a p p ly 

with re sp e c t to  the  c o mmo n sto c k o f the  ma na g e r re sp o nsib le  fo r inve stme nt o f the  U.S. 

e q uitie s inve stme nt o p tio n (o r the  c o mmo n sto c k o f the  ma na g e r's ho ld ing  c o mp a ny) 

whe n the  ma na g e r's c o mmo n sto c k (o r tha t o f its ho ld ing  c o mp a ny) is inc lud e d  in the  

Russe ll 3000, o r a no the r re c o g nize d  b ro a d  ma rke t ind e x; p ro vid e d  tha t, p rio r to  the  initia l 

p urc ha se  o f the  ma na g e r’ s c o mmo n sto c k (o r tha t o f its ho ld ing  c o mp a ny), the  

ma na g e r no tifie s the  Co rp o ra tio n in writing  tha t the  ma na g e r's c o mmo n sto c k (o r tha t o f 

its ho ld ing  c o mp a ny) is inc lud e d  o r ha s b e e n inc lud e d , in the  Russe ll 3000. 
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AUTHORIZED INVESTMENT VEHICLES 

 

Fund s ma na g e d  b y the  Pro g ra m ma y b e  p la c e d  in the  fo llo wing  a c c o unts o r inve stme nts: 

 

1. De p o sit a c c o unts a nd  c e rtific a te s o f d e p o sit in b a nks. 

 

2. Ob lig a tio ns o f Unite d  Sta te s Tre a sury. 

 

3. Ob lig a tio ns o f a g e nc ie s o f the  Unite d  Sta te s Go ve rnme nt (no t re stric te d  to  full fa ith a nd  c re d it 

o b lig a tio ns). 

 

4. Co mme rc ia l p a p e r o f p rime  q ua lity o f the  hig he st le tte r a nd  nume ric a l ra ting  e sta b lishe d  b y a  

na tio na lly re c o g nize d  ra ting  se rvic e . 

 

5. Ba nke rs' a c c e p ta nc e s tha t a re  a c c e pte d  b y a  me mb e r b a nk o f the  Fe d e ra l Re se rve  Syste m. 

 

6. Co rp o ra te  d e b t o b lig a tio ns p re fe rre d  sto c k, mo rtg a g e  a nd  a sse t-b a c ke d  se c uritie s, p ro vid e d  

the  o b lig a tio ns me e t the  minimum c re d it c rite ria  se t fo rth e lse whe re  in this CIP. 

 

7. Institutio na l   inve stme nt   p ro d uc ts   inc lud ing    fixe d    a nnuitie s,   va ria b le    a nnuitie s   a nd  

g ua ra nte e d  insura nc e  c o ntra c ts tha t a re  o b lig a tio ns o f Unite d  Sta te s insura nc e  c o mp a nie s. 

 

8. Co mmo n a nd  p re fe rre d  sto c ks tra d e d  o n d o me stic  e xc ha ng e s, inc lud ing  o ve r-the -c o unte r 

ma rke ts a nd  re c o g nize d  third  a nd  fo urth ma rke ts. 

 

9. Co mmo n sto c k o f fo re ig n-d o mic ile d  c o mp a nie s tra d e d  o n no n-U.S. e xc ha ng e s inc lud ing  o ve r-

the -c o unte r ma rke ts. 

 

10. Co lla te ra lize d  re p urc ha se  a g re e me nts fo r whic h the  und e rlying  se c uritie s a re  o b lig a tio ns o f the  

Unite d  Sta te s Tre a sury o r a g e nc ie s o f the  Unite d  Sta te s Go ve rnme nt. 

 

11. Co mming le d  inve stme nt fund s a nd  mutua l fund s. 

 

12. Ame ric a n  De p o sita ry Re c e ip ts a nd  Ya nke e  b o nd s (inc lud ing  so ve re ig n b o nd s issue d  in USD). 

 

13. Munic ip a l  Bo nd s  issue d   o r  g ua ra nte e d   b y  U.S.  lo c a l,  c ity  a nd   sta te   g o ve rnme nts  a nd  

a g e nc ie s inc lud ing  Build  Ame ric a  Bo nd s (BABs). 

 

14. Exc ha ng e  Tra d e d  Fund s (ETF’ s), tra d e d  o n d o me stic  e xc ha ng e s, so  lo ng  a s c o nsiste nt with the  

inve stme nt ma nd a te , a nd  g uid e line s. 

 

15. Mo rtg a g e  TBAs (“ To  Be  Anno unc e d ” ) se c uritie s.   The se  se c uritie s re q uire  a n e q uiva le nt a mo unt 

o f c a sh e q uiva le nts se t a sid e  fo r future  se ttle me nt o f the  fo rwa rd  a g re e me nt. 
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16. De riva tive s: In g e ne ra l, the  fo llo wing  use s o f d e riva tive s a re  a p p ro ve d  fo r p o rtfo lio  ma na g e me nt 

p urp o se s, a ltho ug h sp e c ific  writte n p e rmissio n must b e  g ra nte d  to  e a c h ma na g e r o n a  c a se -b y-

c a se  b a sis in fo rma l writte n a c c o unt g uid e line s. 

 

 Sub stitute  fo r p hysic a l 

 Dura tio n ma na g e me nt 

 Risk c o ntro l 

 

Be fo re  a  d e riva tive  se c urity o r d e riva tive  stra te g y is use d  b y a n inve stme nt ma na g e r, o ne  o r 

mo re  o f the  fo llo wing  b e ne fits must b e  d e mo nstra te d  to  the  Bo a rd : 

 

 Inc re a se d  liq uid ity. 

 Sta b ilize d  a nd  e nha nc e  p o rtfo lio  re turns. 

 Lo we r tra nsa c tio n c o sts, inc lud ing  ma rke t imp a c t c o sts. 

 Re d uc tio n in the  time  re q uire d  to  c ha ng e  the  mix o f the  p o rtfo lio . 

 

Be fo re  a ny suc h d e riva tive  stra te g y is use d  b y a n inve stme nt ma na g e r, writte n p e rmissio n fo r 

suc h use  must b e  o b ta ine d  fro m the  Exe c utive  Dire c to r o f the  Pro g ra m. Ho we ve r, in re c o g nitio n 

o f the  b a la nc e s tha t ma y e xist in the  e a rly sta g e s o f the  ABLE Pro g ra m, the  use  o f d e riva tive s fo r 

p o rtfo lio  ma na g e me nt p urp o se s will b e  p e rmissive  d uring  the  first twe lve  mo nths o f the  la unc h o f 

the  ABLE Pro g ra m. 

 

 

PRO HIBITED INVESTMENT VEHICLES AND G ENERAL INVESTMENT RESTRICTIO NS 

 

1. Asse ts ma y no t b e  inve ste d  in the  se c uritie s o f a ny fo re ig n-d o mic ile d  e ntitie s, e xc e p t to  the  

e xte nt tho se  se c uritie s a re  re g iste re d  in the  Unite d  Sta te s a nd  tra d e d  o n o ne  o f the  d o me stic  

e xc ha ng e s o r ma rke ts, a nd  o the rwise  me e t the  limita tio ns o f this c o mp re he nsive  inve stme nt 

p la n, with the  e xc e ptio n o f the  inte rna tio na l e q uitie s inve stme nt o p tio n. 

 

2. Sho rt se lling  o f se c uritie s is p ro hib ite d  

 

3. Ma ximum inve stme nt in the  se c uritie s o f a ny issue r, e xc e p t U.S. Tre a sury o r Ag e nc y o r re p urc ha se  

a g re e me nts c o lla te ra lize d  b y U.S. Tre a sury o r Ag e nc y se c uritie s, is the  g re a te r o f 5% o f the  

ma rke t va lue  o f the  fund , o r 2% g re a te r tha n the  a p p ro p ria te  b e nc hma rk we ig ht. 

 

4. De b t o b lig a tio ns a nd  p re fe rre d  sto c k ma y no t b e  ra te d  le ss tha n BAA/ BBB. Ra ting  fro m e a c h 

se rvic e  must me e t o r e xc e e d  the  re q uire d  ra ting . (As e sta b lishe d  b y two  na tio na lly re c o g nize d  

ra ting  se rvic e s.) 

 

5. The  fo llo wing  d e riva tive  stra te g ie s a nd  d e riva tive  instrume nts a re  c o nsid e re d  ina p p ro p ria te  a nd  

the re fo re  no t p e rmitte d  fo r use  in the  ma na g ing  o f a sse ts fo r the  Flo rid a  ABLE Pro g ra m: 

 

 De riva tive s use  fo r sp e c ula tive  p urp o se s. 

 De riva tive s tha t le ve ra g e  the  a c c o unt (e xc e p t a s d e sc rib e d  in the  se c tio n o n le ve ra g e ). 

 Co mmo d ity o p tio ns, swa p s o r o the r d e riva tive s b a se d  o n c o mmo d itie s. 
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INVESTMENT MANAG ER SELECTION AND EVALUATION 

 

Ap p ro p ria te  se le c tio n c rite ria  will b e  use d  in the  p ro c e ss o f se le c ting  inve stme nt ma na g e rs/ fund s. 

Tho ug h no t e xha ustive , b e lo w is a  list o f c o nsid e ra tio ns: 

 

 Imp a c t o n a sse t c la ss d ive rsific a tio n. The  c ha ra c te ristic s o f the  p o te ntia l inve stme nt 

o p tio n(s) re la tive  to  the  c ha ra c te ristic s o f the  e xisting  o p tio ns will b e  e va lua te d  to  

d e te rmine  the  imp a c t o n p a rtic ip a nts’  a b ility to  d ive rsify within a  risk/ re wa rd  sp e c trum. 

 

 Ad he re nc e  to  d e sig na te d  style . 

 

 Re a so na b le  a nd  c o mp e titive  e xp e nse  le ve ls. 

 

 Inve stme nt p e rfo rma nc e  c ha ra c te ristic s. Fund s will ha ve  a  re c o rd  o f pe rfo rming  we ll 

c o mp a re d  to  p e e r g ro up s a nd  re le va nt p ub lishe d  ma rke t ind ic e s. A minimum o f a  thre e  

ye a r p e rfo rma nc e  histo ry is d e sira b le  fo r the  a sse ssme nt o f ma na g e r skill. 

 

The  p e rfo rma nc e  o f e a c h inve stme nt o p tio n will b e  e va lua te d  in the  c o nte xt o f its ro le  in the  a rra y o f 

o p tio ns o ffe re d  to  Pro g ra m p a rtic ip a nts. The  C o rp o ra tio n sha ll e va lua te  inve stme nt p e rfo rma nc e  o ve r a  

suffic ie nt time  ho rizo n, a nd  in the  c o nte xt o f the  p re va iling  ma rke t e nviro nme nt, in o rd e r to  p ro p e rly 

a sse ss the  inve stme nt ma na g e r’ s suc c e ss o r fa ilure . In g e ne ra l, a  thre e - to  five -ye a r time  ho rizo n will b e  

use d  to  e va lua te  a  ma na g e r’ s a tta inme nt o f a g re e d -up o n g o a ls. On a n inte rim b a sis, p o rtfo lio  risk a nd  

inve stme nt p e rfo rma nc e  will b e  mo nito re d  c o ntinua lly to  e nsure  tha t the  ma na g e me nt o f Pro g ra m 

a sse ts re ma ins c o nsiste nt with the  style  a nd  o b je c tive  fo r e a c h inve stme nt o p tio n. 

 

At a  minimum, inve stme nt ma na g e r re vie ws will inc lud e  a  q ua rte rly q ua ntita tive  p e rfo rma nc e  re vie w 

c o nd uc te d  b y the  Pro g ra m’ s c o nsulta nt. Sp e c ific  e va lua tio n c rite ria  a re  sta te d  in the  inve stme nt 

g uid e line s tha t ha ve  b e e n ind ivid ua lly p re p a re d  fo r e a c h inve stme nt o p tio n p ursua nt to  its sp e c ific  ro le  

in the  Pro g ra m. As ne c e ssa ry, the  e va lua tio n ma y a lso  inc lud e  a n a nnua l site  visit to  re vie w e a c h 

p o rtfo lio  ma na g e r's o p e ra tio ns. 

 

 

REBALANCING  

 

In o rd e r to  ma inta in the  le ve l o f risk the  C o rp o ra tio n ha s e sta b lishe d , the  a sse t c la ss a llo c a tio n within 

Op tio n 1 will b e  mo nito re d  mo nthly a nd  re b a la nc e d  to  the  sp e c ifie d  ta rg e t whe n the  a llo wa b le  ra ng e s 

a re  e xc e e d e d . The  p o rtfo lio  sho uld  b e  b ro ug ht b a c k into  c o mp lia nc e  within five  b usine ss d a ys. The  

fo llo wing  ra ng e s will a p p ly: 

 

Op tio n 1 
 

Ta rg e te d  We ig ht Allo wa b le  Ra ng e  

Fixe d  Inc o me  (Op tio n 3) 40% 35% – 45% 

Broad Market U.S. Equity (Option 4) 60% 55% – 65% 
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IMPLEMENTATIO N 

 

All a sse ts inve ste d  fo r the  Pro g ra m b y the  inve stme nt ma na g e rs a fte r the  a d o p tio n o f this CIP sha ll 

c o nfo rm to  this CIP, a s a me nd e d  fro m time  to  time . 

 

The  fo llo wing  p o rtfo lio -sp e c ific  g uid e line s ha ve  b e e n e sta b lishe d  to : 

 

1. Ensure   tha t  the   ma na g e rs  c o ntinua lly  a d he re   to   a ll  re g ula tio ns  a d ministe re d   b y  a ny 

re g ula to ry a utho rity c ha rg e d  with o ve rsig ht re sp o nsib ility. 

 

2. Limit the  Pro g ra m’ s e xp o sure  to  uninte nd e d  risks. 

 

3. Ensure  tha t e a c h inve stme nt o p tio n a d he re s to  its sp e c ific  o b je c tive s. 

 

4. Co mmunic a te   o b je c tive ,  re a so na b le   c rite ria   o f  the   Co rp o ra tio n’ s  e xp e c ta tio ns  to   the  

ma na g e rs. 

 

The   fo llo wing   se c tio ns  c o nta in  the   inve stme nt  g uid e line s  a nd   p o lic ie s  fo r  e a c h  o p tio n  o f  the  

Pro g ra m. 
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OPTION 1 

BALANCED 

INVESTMENT G UIDELINES 

 

 

OBJECTIVE 

 

The  o b je c tive  o f the  b a la nc e d  inve stme nt o p tio n is to  p ro vid e  p a rtic ip a nts with a n o p p o rtunity to  

g e ne ra te  b o th lo ng -te rm c a p ita l g ro wth a nd  inc o me . 

 

ASSET ALLOCATIO N 

 

The  b a la nc e d  inve stme nt o p tio n will b e  a  b le nd  o f fixe d  inc o me  (Op tio n 3) a nd  U.S. e q uitie s (Op tio n 4) 

a nd  is e xp e c te d  to  b e  fully inve ste d  a t a ll time s. Allo c a tio ns to  the  und e rlying  fixe d  inc o me  a nd  e q uity 

p o rtfo lio s will b e  re b a la nc e d  p e rio d ic a lly a c c o rd ing  to  the  re b a la nc ing  g uid e line s sp e c ifie d  the  

re b a la nc ing  se c tio n o f this CIP. 

 

INVESTMENT G UIDELINES 

 

The  inve stme nt g uid e line s und e r Op tio ns 3 a nd  4, a b o ve , will a p p ly to  e a c h re sp e c tive  p o rtio n o f O p tio n 

1. 

 

PERFO RMANCE OBJECTIVES 

 

The  p e rfo rma nc e  o b je c tive s sp e c ifie d  in Op tio ns 3 a nd  4, b e lo w, will a pp ly to  e a c h re sp e c tive  p o rtio n 

o f Op tio n 1. 
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OPTION 2 

MONEY MARKET 

INVESTMENT G UIDELINES 

 

 

OBJECTIVE 

 

The  mo ne y ma rke t o p tio n se e ks inc o me  c o nsiste nt with liq uid ity, inte re st inc o me  a nd  c a p ita l 

p re se rva tio n. The  mo ne y ma rke t inve stme nt o p tio n will b e  a c tive ly ma na g e d  a nd  will p rima rily inve st in 

hig h q ua lity, liq uid , sho rt-te rm instrume nts to  c o ntro l c re d it risk a nd  inte re st ra te  se nsitivity. 

 

ASSET ALLOCATIO N 

 

The  p o rtfo lio  is e xp e c te d  to  b e  inve ste d  a t a ll time s. 

 

INVESTMENT G UIDELINES 

 

The  mo ne y ma rke t o p tio n ma y inve st in hig hly liq uid  mo ne y ma rke t instrume nts a nd  fixe d  inc o me  

se c uritie s with ma turitie s no t to  e xc e e d  two  ye a rs. The  a ve ra g e  p o rtfo lio  ma turity is no t to  e xc e e d  6 

mo nths, no twithsta nd ing  the  o b je c tive  o f p re se rva tio n o f c a p ita l. The  minimum ra ting  c rite ria  fo r 

se c uritie s to  b e  p urc ha se d  in this p a p e r a re  A1/ P1 o r a n e q uiva le nt ra ting  b y two  na tio na lly re c o g nize d  

ra ting  se rvic e s. 

 

PERFO RMANCE OBJECTIVES 

 

The  p e rfo rma nc e  o f the  mo ne y ma rke t inve stme nt o p tio n sha ll b e  re vie we d  a g a inst a  c o mp o site  91 

Da y Tre a sury Bills ind e x a nd  a  unive rse  o f o the r mo ne y ma rke t fund s. The  fund  is e xp e c te d  to  ma inta in a  

ne t a sse t va lue  (NAV) o f $1/ sha re . 
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OPTION 3 

FIXED INCOME 

INVESTMENT G UIDELINES 

 

 

OBJECTIVE 

 

The  o b je c tive  o f the  fixe d  inc o me  o p tio n is to  pro vid e  p a rtic ipa nts with e xp o sure  to  the  b ro a d  fixe d  

inc o me  ma rke t. 

 

ASSET ALLOCATIO N 

 

The  p o rtfo lio  is e xp e c te d  to  b e  fully inve ste d  a t a ll time s. Ho we ve r, c a sh ho ld ing s ma y re p re se nt a n 

inte g ra l p a rt o f the  ma na g e r's d e sire d  p o rtfo lio  struc ture . The re fo re , fo r p urp o se s o f this c o nstra int, c a sh 

will b e  d e fine d  a s se c uritie s with a  d ura tio n o f le ss tha n thre e  mo nths a nd  the  ma na g e r sha ll b e  a llo we d  

a  ma ximum c a sh p o sitio n o f no t mo re  tha n five  p e rc e nt. 

 

INVESTMENT G UIDELINES 

 

 Fixe d  inc o me  inve stme nts will b e  ma d e  o nly in d o lla r-d e no mina te d  se c uritie s tra d e d  in d o me stic  

ma rke ts. 

 

 The  p o rtfo lio  sha ll ma inta in a  c o e ffic ie nt o f d e te rmina tio n (R2) to  the  Ba rc la ys Ca p ita l 

Ag g re g a te  Ind e x o f no t le ss tha n .90 o ve r a ny ro lling  five -ye a r time  ho rizo n c a lc ula te d  using  

mo nthly d a ta . 

 

RESTRICTED INVESTMENTS 

 

Use  o f ma rg in is p ro hib ite d  e xc e p t a s ma y b e  re q uire d  in the  use  o f future s, o p tio ns a nd  swa p s. 

 

Othe r tha n future s, o p tio ns a nd  swa p s, the  use  o f d e riva tive  se c uritie s tha t ha ve  no t b e e n sp e c ific a lly 

a p p ro ve d  b y the  C o rp o ra tio n is p ro hib ite d . 

 

Co nve rtib le  se c uritie s sha ll no t b e  c o nsid e re d  fo r inve stme nt. 

 

PERFO RMANCE OBJECTIVES 

 

Ma na g e r p e rfo rma nc e  sha ll b e  re vie we d  re la tive  to  the  Ba rc la ys Ca p ita l Ag g re g a te  Ind e x o ve r a ny 

thre e - to  five -ye a r p e rio d , ta king  into  c o nsid e ra tio n the  fo llo wing : 
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Pa ssive  Ma na g e rs 

 

 Fo r p a ssive  ma na g e rs, the  ma na g e r’ s p e rfo rma nc e , g ro ss o f fe e s, is e xp e c te d  to  me e t  the  

Ba rc la ys Ca p ita l Ag g re g a te  Ind e x. 

 

 Tra c king  e rro r me a sure s the  sta nd a rd  d e via tio n o f the  d iffe re nc e s b e twe e n a n inve stme nt 

ma na g e r's re turn a nd  the  ind e x re turn. A lo w tra c king  e rro r ind ic a te s tha t the  ma na g e r's 

p e rfo rma nc e  is c lo se ly tra c king  the  p e rfo rma nc e  o f the  ind e x. In me e ting  the  o b je c tive s se t fo rth 

in the se  g uid e line s, the  ma na g e r sha ll ma inta in a n a nnua lize d  tra c king  e rro r to  the  ind e x o f le ss 

tha n 15 b a sis p o ints. 

 

Ac tive  Ma na g e rs 

 

 Fo r a c tive  ma na g e rs, the  ma na g e r’ s p e rfo rma nc e , ne t o f fe e s, is e xp e c te d  to  e xc e e d  the  

Ba rc la ys Ca p ita l Ag g re g a te  Ind e x, ta king  into  c o nsid e ra tio n the  d e g re e  o f risk. 

 

 The  a c tive  ma na g e r’ s p e rfo rma nc e  is e xp e c te d  to  ra nk a t o r a b o ve  the  me d ia n whe n 

c o mp a re d  to  a  unive rse  o f its p e e rs ma na g ing  simila r p o rtfo lio s a nd  fo llo wing  a  simila r 

inve stme nt style . 

 

 The  e ffe c tive ne ss o f the  ma na g e r's d ura tio n, se c to r a nd  se c urity a llo c a tio ns will b e  re vie we d  to  

d e te rmine  if the  ma na g e r ha s d e mo nstra te d , o n a  to ta l re turn b a sis, the  a b ility to  a d d  va lue  

a b o ve  the  Ind e x. 

 

 The  p o rtfo lio  sha ll ma inta in a t a ll time s a  d ura tio n o f no  le ss tha n 75% a nd  g re a te r tha n 125% o f 

the  ind e x d ura tio n. 
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OPTION 4 

U.S. EQUITIES 

INVESTMENT G UIDELINES 

 

 

OBJECTIVE 

 

The  o b je c tive  o f the  U.S. e q uitie s inve stme nt o p tio n is to  p ro vid e  p a rtic ip a nts a n o p p o rtunity fo r 

me a ning ful g ro wth o f c a p ita l o ve r a  lo ng  inve stme nt ho rizo n thro ug h p a rtic ip a tio n in the  b ro a d  U.S. 

e q uitie s ma rke t. 

 

ASSET ALLOCATIO N 

 

The  p o rtfo lio  is e xp e c te d  to  b e  fully inve ste d  a t a ll time s, re lying  o n the  ma na g e r's a b ility to  g e ne ra te  

re turn thro ug h the  se le c tio n o f se c uritie s a nd  no t thro ug h the  timing  o f ma rke t mo ve me nts. The re fo re , 

d uring  the se  time  p e rio d s the  ma na g e r sha ll b e  a llo we d  to  ma inta in a  ma ximum c a sh p o sitio n o f no t 

mo re  tha n five  p e rc e nt. 

 

INVESTMENT G UIDELINES 

 

1. The  ma na g e r sha ll b e  p e rmitte d  to  inve st in a ny se c uritie s whic h a re  a  p a rt o f the  Russe ll 3000 

ind e x, witho ut re g a rd  fo r the  c o nstra int within this p o lic y p ro hib iting  o r re stric ting  the  o wne rship  o f 

c o mp a nie s with le ss tha n a  3 ye a r p ub lic ly a va ila b le  o p e ra ting  histo ry. If the  ma na g e r’ s 

c o mmo n sto c k (o r the  c o mmo n sto c k o f the  ma na g e r’ s ho ld ing  c o mp a ny) is inc lud e d  in the  

Russe ll 3000, the  ma na g e r is p e rmitte d  to  p urc ha se , re ta in a nd  se ll the  ma na g e r’ s c o mmo n 

sto c k (o r the  c o mmo n sto c k o f the  ma na g e r’ s ho ld ing  c o mp a ny), c o nsiste nt with the  o the r 

re q uire me nts, g uid e line s, re stric tio ns a nd  p e rfo rma nc e  o b je c tive s a p p lic a b le  to  this p o rtfo lio  a nd  

the  re p o rting  re q uire me nts imp o se d  o n ma na g e rs. 

 

2. The  ma na g e r sha ll b e  p e rmitte d  to  inve st in a ny se c uritie s whic h a re  a  pa rt o f the  Russe ll 3000, 

witho ut re g a rd  fo r the  p re fe re nc e  within this p o lic y fo r inve stme nts to  b e  ma d e  in Unite d  Sta te s 

b a se d  c o rp o ra tio ns. The re  sha ll b e  no  limit o n the  p e rc e nt o f the  p o rtfo lio  he ld  in Ame ric a n 

De p o sito ry Re c e ip ts, p ro vid e d  tho se  sa me  c o mp a nie s a re  inc lud e d  in  the  Russe ll 3000 a s 

Ame ric a n De p o sito ry Re c e ip ts. 

 

3. The  ma na g e r ma y te mp o ra rily inve st in c o mp a nie s o utsid e  o f the  ind e x in the  c a se  o f a d d itio ns 

o r d e le tio ns, with the  g o a l o f minimizing  tra c king  e rro r a nd / o r re d uc ing  tra d ing  c o sts. 
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RESTRICTED INVESTMENTS 

 

1. The  use  o f future s will b e  p e rmitte d  sub je c t to  the  re stric tio ns imp o se d  in the  “ Autho rize d  

Inve stme nt Ve hic le s”  se c tio n. 

 

2. Use  o f ma rg in is p ro hib ite d  e xc e p t a s ma y b e  re q uire d  in the  use  o f future s. 

 

3. Co nve rtib le  se c uritie s sha ll no t b e  a llo we d  fo r inve stme nt p urp o se s. 

 

 

PERFO RMANCE OBJECTIVES 

 

Ma na g e r p e rfo rma nc e  sha ll b e  re vie we d  re la tive  to  the  Russe ll 3000 Ind e x, o r o the r a g re e d -up o n 

inve stib le  b e nc hma rk o ve r a ny thre e  to  five  ye a r p e rio d , ta king  into  c o nsid e ra tio n the  fo llo wing : 

 

Pa ssive  Ma na g e rs 

 

 A p a ssive  ma na g e r’ s p e rfo rma nc e , g ro ss o f fe e s, is e xp e c te d  to  me e t the  Russe ll 3000 Ind e x, o r 

o the r a g re e d -up o n inve stib le  b e nc hma rk re p re se nting  the  b ro a d  U.S. e q uity ma rke t. 

 

 The  b e ta  o f the  p o rtfo lio  o ve r a ny two  ye a r ro lling  time  p e rio d  a nd  c a lc ula te d  using  mo nthly 

d a ta  sha ll no t b e  le ss tha n .98 no r g re a te r tha n 1.02. 

 

 Tra c king  e rro r me a sure s the  sta nd a rd  d e via tio n o f the  d iffe re nc e s b e twe e n a n inve stme nt 

ma na g e r's re turn a nd  the  ind e x re turn. A lo w tra c king  e rro r ind ic a te s tha t the  ma na g e r's 

p e rfo rma nc e  is c lo se ly tra c king  the  p e rfo rma nc e  o f the  ind e x. In me e ting  the  o b je c tive s se t fo rth 

in the se  g uid e line s, the  ma na g e r sha ll ma inta in a n a nnua lize d  tra c king  e rro r to  the  ind e x o f le ss 

tha n 25 b a sis p o ints. 

 

Ac tive  Ma na g e rs 

 

 An a c tive  ma na g e r’ s p e rfo rma nc e , ne t o f fe e s, is e xp e c te d  to  e xc e e d  the  Russe ll 3000 Ind e x, o r 

o the r a g re e d -up o n inve stib le  b e nc hma rk re p re se nting  the  b ro a d  U.S. e q uity ma rke t. 

 

 The  a c tive  ma na g e r’ s p e rfo rma nc e  is e xp e c te d  to  ra nk a t o r a b o ve  the  me d ia n whe n 

c o mp a re d  to  a  unive rse  o f its p e e rs ma na g ing  simila r p o rtfo lio s a nd  fo llo wing  a  simila r 

inve stme nt style . 
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OPTION 5 

INTERNATIO NAL EQUITIES 

INVESTMENT G UIDELINES 

 

 

OBJECTIVE 

 

The  o b je c tive  o f the  inte rna tio na l e q uitie s inve stme nt o p tio n is to  p ro vid e  pa rtic ip a nts a n o p p o rtunity fo r 

me a ning ful g ro wth o f c a p ita l o ve r a  lo ng  inve stme nt ho rizo n thro ug h p a rtic ip a tio n in inte rna tio na l 

e q uitie s in d e ve lo p e d  ma rke ts. 

 

ASSET ALLOCATIO N 

 

The  p o rtfo lio  is e xp e c te d  to  b e  fully inve ste d  a t a ll time s, re lying  o n the  ma na g e r's a b ility to  g e ne ra te  

re turn thro ug h the  se le c tio n o f se c uritie s a nd  no t thro ug h the  timing  o f ma rke t mo ve me nts. The re fo re , 

d uring  the se  time  p e rio d s the  ma na g e r sha ll b e  a llo we d  to  ma inta in a  ma ximum c a sh p o sitio n o f no t 

mo re  tha n five  p e rc e nt. 

 

INVESTMENT G UIDELINES 

 

1. The  Bo a rd  p re fe rs the  ma na g e r to  inve st o nly in e q uity se c uritie s tha t ha ve  a  p ub lic ly a va ila b le  

o p e ra ting  histo ry o f a t le a st thre e  ye a rs. Ho we ve r, the  ma na g e r c a n inve st up  to  five  p e rc e nt o f 

the  p o rtfo lio  in initia l p ub lic  o ffe ring s tha t ha ve  b e e n sp un o ff b y a  c o mp a ny fo r whic h the re  is 

a d e q ua te  histo ry o f a ud ite d  fina nc ia l sta te me nts. If, thro ug h sp in-o ffs o r o the r a c tivitie s o f the  

c o mp a nie s he ld , the  p o rtfo lio  e xc e e d s five  p e rc e nt o f ho ld ing s with le ss tha n thre e  ye a rs 

o p e ra ting  histo ry, the  ma na g e r will b ring  the  p o rtfo lio  into  c o mp lia nc e  within a  six-mo nth p e rio d . 

 

2. The  c o e ffic ie nt o f d e te rmina tio n (R^2) me a sure s the  p e rc e nta g e  o f to ta l ma rke t-re la te d  risk tha t 

a n inve stme nt ma na g e r ha s und e rta ke n. The re fo re , the  ma na g e r sha ll ma inta in a  c o e ffic ie nt o f 

d e te rmina tio n to  the  MSCI EAFE Ind e x o f no t le ss tha n .80 o ve r a ny ro lling  five -ye a r time  ho rizo n 

c a lc ula te d  using  mo nthly d a ta . 

 

3. Eq uity inve stme nts sha ll b e  ma d e  o nly in se c uritie s d o mic ile d  o utsid e  o f the  Unite d  Sta te s. 

Co untry c la ssific a tio n o f a  se c urity will b e  b a se d  up o n the  c o untry o f d o mic ile , no t b a se d  o n the  

c o untry in whic h the  se c urity is liste d  o r tra d e d . 
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RESTRICTED INVESTMENTS 

 

1. The   use   o f  c urre nc y  future s  a nd   c urre nc y  fo rwa rd s  will  b e   p e rmitte d   sub je c t  to   the  

re stric tio ns imp o se d  in the  “ Autho rize d  Inve stme nt Ve hic le s”  se c tio n. 

 

2. Use  o f o p tio ns, future s, fo rwa rd s o r a ny o the r typ e s o f d e riva tive  se c uritie s tha t a re  no t use d  fo r 

c urre nc y he d g ing  p urp o se s a re  p ro hib ite d . 

 

3. Use  o f ma rg in is p ro hib ite d  e xc e p t a s ma y b e  re q uire d  in the  use  o f c urre nc y future s o r fo rwa rd s. 

 

PERFO RMANCE OBJECTIVES 

 

Ma na g e r p e rfo rma nc e  sha ll b e  re vie we d  re la tive  to  the  MSCI EAFE Ind e x, o ve r a ny thre e  o r mo re  ye a r 

p e rio d  o f time , ta king  into  c o nsid e ra tio n the  fo llo wing : 

 

Pa ssive  Ma na g e rs 

 

 A p a ssive  ma na g e r’ s p e rfo rma nc e , g ro ss o f fe e s, is e xp e c te d  to  me e t the  MSCI EAFE Ind e x, o r 

o the r inve stib le  b e nc hma rk re p re se nting  the  b ro a d  d e ve lo p e d  inte rna tio na l e q uity ma rke ts. 

 

 The  b e ta  o f the  p o rtfo lio  re la tive  to  the  ind e x o ve r a ny two  ye a r ro lling  time  p e rio d  a nd  

c a lc ula te d  using  mo nthly d a ta  sha ll no t b e  le ss tha n .98 no r g re a te r tha n 1.02. 

 

 Tra c king  e rro r me a sure s the  sta nd a rd  d e via tio n o f the  d iffe re nc e s b e twe e n a n inve stme nt 

ma na g e r's re turn a nd  the  ind e x re turn. A lo w tra c king  e rro r ind ic a te s tha t the  ma na g e r's 

p e rfo rma nc e  is c lo se ly tra c king  the  p e rfo rma nc e  o f the  ind e x. In me e ting  the  o b je c tive s se t fo rth 

in the se  g uid e line s, the  ma na g e r sha ll ma inta in a n a nnua lize d  tra c king  e rro r to  the  ind e x, o f le ss 

tha n 35 b a sis p o ints. 

 

Ac tive  Ma na g e rs 

 

 The  ma na g e r’ s p e rfo rma nc e , ne t o f fe e s, is e xp e c te d  to  e xc e e d  the  MSCI EAFE Ind e x o r o the r 

inve stib le  b e nc hma rk re p re se nting  the  b ro a d  d e ve lo p e d  inte rna tio na l e q uitie s ma rke t, ta king  

into  c o nsid e ra tio n the  d e g re e  o f risk. 

 

 The  ma na g e r’ s p e rfo rma nc e  is e xp e c te d  to  ra nk a t o r a b o ve  the  me d ia n whe n c o mp a re d  to  a  

unive rse  o f its p e e rs ma na g ing  simila r p o rtfo lio s a nd  fo llo wing  a  simila r inve stme nt style .
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INVESTMENT MANAG EMENT AGREEMENT 

 

This Inve stme nt Ma na g e me nt Ag re e me nt (the  “ Ag re e me nt” ), is e nte re d  into  this _____ d a y o f 

____________________, 20____, b y a nd  b e twe e n the  FLO RIDA ABLE, INC . (the  “ Flo rid a  ABLE” ), a  Dire c t 

Se rvic e  Org a niza tio n o f the  Flo rid a  Pre p a id  C o lle g e  Bo a rd , a n a g e nc y o f the  Sta te  o f Flo rid a , a nd  

___________________________________ (the  “ Ma na g e r” ), a  c o rp o ra tio n o p e ra ting  und e r the  la ws o f the  

Sta te  o f ____________________ a nd  d o ing  b usine ss in the  Sta te  o f Flo rid a  to  p ro vid e  Inve stme nt 

Ma na g e me nt Se rvic e s to  the  Flo rid a  ABLE Pro g ra m (the  “ Pro g ra m). 

 

BACKGROUND 

An Invita tio n to  Ne g o tia te , Mutua l Fund  Fa mily fo r Flo rid a  ABLE, Inc ., ITN 15-02, (the  “ ITN”) wa s 

issue d  b y the  Flo rid a  Pre p a id  Co lle g e  Bo a rd  o n o r a b o ut July 24, 2015. The  Flo rid a  Pre p a id  C o lle g e  

Bo a rd  d e te rmine d  tha t the  Ma na g e r ha s the  e xp e rtise , o rg a niza tio na l c a p a c ity, fina nc ia l re so urc e s, 

a nd  a b ility to  p e rfo rm se rvic e s fo r Flo rid a  ABLE a s re q uire d  p ursua nt to  this a g re e me nt. 

 

THEREFORE, in c o nsid e ra tio n o f the  se rvic e s to  b e  p e rfo rme d  a nd  the  pa yme nts to  b e  ma d e , 

to g e the r with the  mutua l c o ve na nts a nd  c o nd itio ns he re ina fte r se t fo rth, the  p a rtie s a g re e  a s fo llo ws: 

 

I. SERVICES 

A. REPRESENTATIONS AND WARRANTIES 

The  Ma na g e r re p re se nts a nd  wa rra nts tha t: 

 

1. It is a  d uly re g iste re d  inve stme nt a d vise r und e r the  Inve stme nt Ad vise rs Ac t o f 1940, a s 

a me nd e d , a nd  furthe r re p re se nts, wa rra nts, a nd  a g re e s tha t it will c o ntinue  a t a ll time s d uring  the  te rm 

o f this Ag re e me nt to  b e  a n inve stme nt a d vise r a nd  ma na g e r, a s we ll a s a  fid uc ia ry a s d e sc rib e d  in 

p a ra g ra p h 2 o f this Se c tio n a nd  tha t it will c o mp ly with a ll fe d e ra l a nd  sta te  se c urity la ws, rule s a nd  

re g ula tio ns, a s we ll a s a ll o the r sta te  a nd  lo c a l la ws re fe re nc e d  b y this Ag re e me nt a nd  a ll rule s a d o p te d  

he re a fte r; a nd  

 

2. It is a n "inve stme nt ma na g e r" a s suc h te rm is d e fine d  in the  Emp lo ye e s Re tire me nt 

Inc o me  Se c urity Ac t ("ERISA"), 29 U.S.C . §  1002(38), with re sp e c t to  the  Ac c o unt Asse ts a nd , b y re a so n 

the re o f, a  fid uc ia ry a s suc h te rm is d e fine d  in ERISA. No thing  in this p a ra g ra p h inc o rp o ra te s a ny o the r 

te rm o r p ro visio n o f ERISA a nd  the  te rms a nd  p ro visio ns o f ERISA a re  no t a p p lic a b le  to  this Ag re e me nt; 

a nd  

 

3. It is a  c o rp o ra tio n d uly o rg a nize d , va lid ly e xisting , a nd  in g o o d  sta nd ing  und e r the  la ws o f 

the  Unite d  Sta te s a nd  the  Sta te  o f ___________________ a nd  ha s the  p o we r a nd  a utho rity to  c a rry o n its 

b usine ss a s no w b e ing  c o nd uc te d  a nd  ha s the  p o we r a nd  a utho rity to  e xe c ute , d e live r, a nd  p e rfo rm 

this Ag re e me nt; a nd  

 

4. It is d uly q ua lifie d  a nd  in g o o d  sta nd ing  in suc h o the r sta te s o f the  Unite d  Sta te s a s we ll a s 

in fo re ig n c o untrie s o r p o litic a l sub d ivisio ns the re o f, a s is ne c e ssa ry to  p e rfo rm this Ag re e me nt; a nd   

 

5. It ha s ta ke n a ll a c tio ns ne c e ssa ry to  a utho rize  the  e xe c utio n, d e live ry, a nd  p e rfo rma nc e  

o f this Ag re e me nt, a nd  this Ag re e me nt is a  va lid  a nd  b ind ing  o b lig a tio n o f the  Ma na g e r e nfo rc e a b le  
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a g a inst it in a c c o rd a nc e  with its te rms e xc e p t a s ma y b e  limite d  b y fe d e ra l a nd  sta te  la ws a ffe c ting  the  

rig hts o f c re d ito rs g e ne ra lly a nd  e xc e p t a s ma y b e  limite d  b y le g a l o r e q uita b le  re me d ie s; a nd   

 

6. It ha s ma d e , o b ta ine d , a nd  p e rfo rme d  a ll o the r re g istra tio ns, filing s, a p p ro va ls, 

a utho riza tio ns, c o nse nts, lic e nse s, o r e xa mina tio ns re q uire d  b y a ny g o ve rnme nt o r g o ve rnme nta l 

a utho rity, d o me stic  o r fo re ig n, o r re q uire d  b y a ny o the r p e rso n, c o rp o ra tio n o r o the r e ntity in o rd e r to  

e xe c ute , d e live r, a nd  p e rfo rm this Ag re e me nt; a nd  

 

7. To  the  b e st o f the  Ma na g e r's kno wle d g e , ne ithe r the  e xe c utio n, d e live ry, no r 

p e rfo rma nc e  o f this Ag re e me nt b y the  Ma na g e r will vio la te  a ny la w, sta tute , o rd e r, rule , re g ula tio n, 

jud g me nt, o rd e r o r d e c re e  b y o r o f a ny fe d e ra l, sta te , lo c a l, o r fo re ig n c o urt o r g o ve rnme nta l a utho rity, 

d o me stic  o r fo re ig n, to  whic h the  Ma na g e r is sub je c t no r will the  sa me  c o nstitute  a  b re a c h o f, o r d e fa ult 

und e r, p ro visio ns o f a ny a g re e me nt o r c o ntra c t to  whic h it is a  p a rty o r b y whic h it is b o und .  

 

8. It is p o sse sse d  in the  le g a l a utho rity a nd  c a p a c ity to  e nte r into  a nd  p e rfo rm this 

Ag re e me nt.  

 

9. It ha s b e e n d uly a utho rize d  to  o p e ra te  a nd  d o  b usine ss in a ll p la c e s whe re  it will b e  

re q uire d  to  c o nd uc t b usine ss und e r this Ag re e me nt; tha t it ha s o b ta ine d , a t no  c o st to  the  Sta te  o f 

Flo rid a , a ll ne c e ssa ry lic e nse s a nd  p e rmits re q uire d  in c o nne c tio n with this Ag re e me nt; a nd  tha t it will 

fully c o mp ly with a ll la ws, d e c re e s, la b o r sta nd a rd s a nd  re g ula tio ns o f its d o mic ile  a nd  whe re ve r 

p e rfo rma nc e  o c c urs d uring  the  p e rfo rma nc e  o f this Ag re e me nt.  

 

10. It ha s no  p re se nt inte re st no r will a c q uire  a ny inte re st whic h wo uld  c o nflic t in a ny ma nne r 

with the  Ma na g e r's d utie s a nd  o b lig a tio ns und e r this Ag re e me nt. 

 

 

B. DESCRIPTION OF SERVICES 

1. Flo rid a  ABLE he re b y a p p o ints the  Ma na g e r a s a n inve stme nt ma na g e r with the  p o we r to  

inve st a nd  ma na g e  a sse ts a s a llo c a te d  a t the  d isc re tio n o f the  Flo rid a  ABLE (the  “ Ac c o unt Asse ts” ) in 

a c c o rd a nc e  with the  Sta tuto ry Pro sp e c tus se t fo rth in Exhib it “ B” . 

 

2. The  Ma na g e r will p ro vid e  Flo rid a  ABLE with a c c e ss to  a  fa mily o f fund s fo r inve stme nt o f 

a ny a mo unt, in a ny fund , o n a ny tra d ing  d a y a t the  d isc re tio n o f Flo rid a  ABLE. 

 

3. The  Ma na g e r will p ro vid e  a c c e ss a s ma y b e  re q uire d  b y Flo rid a  ABLE to  d a ta  a nd  

re p o rting  o f g ro ss a nd  ne t o f fe e  inve stme nt p e rfo rma nc e ; this ma y inc lud e  mo nthly, q ua rte rly a nd / o r 

a nnua l sta te me nts.  

 

4. The  Ma na g e r will p ro vide  Flo rid a  ABLE with a p p ro ve d  lo g o s, tra d e ma rks, c o p yrig hts a nd  

o the r simila r id e ntifying  symb o ls o r d e sc rip tive  sta te me nts, tha t ma y b e  inc lud e d  in ma rke ting  ma te ria ls 

c re a te d  b y Flo rid a  ABLE fo r o ne  o r mo re  fund s inc lud e d  in, o r the  e ntire , fa mily o f fund s to  the  e xte nt 

p e rmitte d  b y la w. 

 

5. The  Ma na g e r will p ro vide  d isc lo sure  ma te ria ls c o nc e rning  e a c h inve stme nt o p tio n within 

the  fa mily o f fund s a s ma y b e  re q uire d  b y Flo rid a  ABLE fo r inc lusio n in a ny p ro sp e c tus o r d isc lo sure  

b o o kle t fo r the  Flo rid a  ABLE Pro g ra m. 
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6. Up o n re q ue st, a nd  fo r a  ne g o tia te d  fe e , the  Ma na g e r will ma ke  p re se nta tio ns to  the  

Flo rid a  ABLE Bo a rd  a nd  the  Flo rid a  Pre p a id  C o lle g e  Bo a rd , o r a s o the rwise  re q ue ste d  b y Flo rid a  ABLE o n 

inve stme nt to p ic s inc lud ing  b ut no t limite d  to  inve stme nt stra te g y, me c ha nic s, e nviro nme nt, 

p e rfo rma nc e  a nd  p ro je c tio ns. 

 

7. All se rvic e s p ro vid e d  und e r this Ag re e me nt re la te d  to  the  Flo rid a  ABLE Pro g ra m sha ll b e  

p ro vid e d  in a c c o rd a nc e  with the  ITN. All p ro visio ns o f the  ITN, the  Que stio ns a nd  Answe rs re g a rd ing  the  

ITN, a nd  the  Ma na g e r’ s Pro p o sa l sub mitte d  in re sp o nse  to  the  ITN a re  inc o rp o ra te d  b y re fe re nc e  a nd  

a tta c he d  to  this Ag re e me nt a s Co mp o site  Exhib it “ A.”  

 

8. The  Ma na g e r a g re e s to  d isc ha rg e  its d utie s, a s inve stme nt ma na g e r a nd  fid uc ia ry, with 

re sp e c t to  the  Ac c o unt Asse ts so le ly in the  inte re st o f the  Bo a rd  a nd  the  b e ne fic ia rie s the re und e r a nd  

(a ) with the  c a re , skill, p rud e nc e , a nd  d ilig e nc e  tha t a  p rud e nt ma n a c ting  in the  like  c a p a c ity a nd  

fa milia r with suc h ma tte rs, und e r the  the n p re se nt c irc umsta nc e s, wo uld  use  in the  c o nd uc t o f a n 

e nte rp rise  o f a  like  c ha ra c te r a nd  with like  a ims, a nd  (b ) in a c c o rd a nc e  with the  inve stme nt instruc tio ns 

a s Flo rid a  ABLE ma y furnish to  the  Ma na g e r in writing  fro m time  to  time  a nd  with this Ag re e me nt.  

 

 

C. DURATION AND CONSIDERATION 

1. The  d ura tio n o f this Ag re e me nt sha ll b e  fo r five  (5) ye a rs b e g inning  ____________________, 

20____, a nd  c o ntinuing  thro ug h ____________________, 20____. Flo rid a  ABLE re se rve s the  rig ht, in its 

d isc re tio n a nd  in c o nsulta tio n with the  Flo rid a  Pre p a id  Co lle g e  Bo a rd , to  re ne w this Ag re e me nt fo r five  

(5) a d d itio na l ye a rs und e r the  te rms a nd  c o nd itio ns se t fo rth he re in o r und e r suc h te rms a nd  c o nd itio ns 

a s the  p a rtie s ma y mutua lly a g re e  up o n. The  re ne wa l ma y b e  d ivid e d  into  inc re me nts o r ma y b e  fo r a  

c o mp le te  te rm. Any re ne wa l o r e xte nsio n will b e  in writing  a nd  e xe c ute d  b y b o th p a rtie s to  this 

Ag re e me nt. 

 

2. The  c o ntinua tio n o f this Ag re e me nt sha ll b e  c o nting e nt up o n the  sa tisfa c to ry 

p e rfo rma nc e  a nd  e va lua tio n o f the  Ma na g e r b y Flo rid a  ABLE. Flo rid a  ABLE ma y te rmina te  this 

Ag re e me nt o r a ny p a rt o f this Ag re e me nt, witho ut p e na lty o r c o st, a t its c o nve nie nc e  a t a ny time  a nd  

fo r a ny re a so n. Suc h te rmina tio n will b e  e ffe c tive  a t suc h time  a s is d e te rmine d  b y Flo rid a  ABLE. 

 

3. In the  e ve nt the  Ma na g e r file s fo r p ro te c tio n o r re o rg a niza tio n o r a  p e titio n fo r invo lunta ry 

b a nkrup tc y is file d  a g a inst the  Ma na g e r, und e r the  Unite d  Sta te s Ba nkrup tc y Co d e , d uring  the  te rm o f 

the  Ag re e me nt, the  te rm o f this Ag re e me nt sha ll a uto ma tic a lly c o nve rt to  a  sing le  o ne -ye a r c o ntra c t 

te rmina ting  o n the  ne xt June  30, a fte r the  b a nkrup tc y p e titio n is file d . In suc h e ve nt, Flo rid a  ABLE sha ll 

ha ve  the  o p tio n to  re ne w the  Ag re e me nt o r a ny p o rtio n o f this Ag re e me nt in a c c o rd a nc e  with this 

Ag re e me nt o r suc h c o nd itio ns a s ma y b e  ne g o tia te d  b e twe e n the  p a rtie s fo r a  numb e r o f o ne -ye a r 

Ag re e me nt e xte nsio ns whic h sha ll b e  e q ua l to  the  numb e r five  minus the  numb e r o f ye a rs re ma ining  

und e r the  te rm o f the  Ag re e me nt p ursua nt, p rio r to  the  filing  o f the  b a nkrup tc y p e titio n. Ea c h suc h o ne -

ye a r Ag re e me nt re ne wa l sha ll b e  c o nting e nt upo n c o ntinue d  ne e d  a nd  sa tisfa c to ry p e rfo rma nc e  b y 

the  Ma na g e r.  

 

4. The  Ma na g e r will b e  c o mp e nsa te d  p ursua nt to  the  Sta tuto ry Pro sp e c tus fo r the  

inve stme nt o p tio ns in whic h Flo rid a  ABLE ha s inve ste d . Flo rid a  ABLE sha ll p a y the  fe e s a sso c ia te d  with 

ho ld ing  Institutio na l Sha re s.  
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5. The  Ma na g e r sha ll b e  c o mp e nsa te d  fo r se rvic e s se t fo rth in B.6 in suc h ma nne r a s will b e  

a g re e d  up o n, fro m time  to  time , b y the  Ma na g e r a nd  Flo rid a  ABLE.  

 

6. All o ut-o f-p o c ke t e xp e nse s o f the  Ma na g e r, inc lud ing  witho ut limita tio n, ma iling  a nd  

te le p ho ne  e xp e nse s, tra ve l e xp e nse s, sa la rie s, a nd  o ve rhe a d  c o sts, a re  to  b e  p a id  fo r b y the  Ma na g e r. 

 

7. Any invo ic e s sub mitte d  b y the  Ma na g e r se e king  p a yme nt fo r se rvic e s re nd e re d  und e r 

the  te rms o f this Ag re e me nt sha ll b e  sub mitte d  to  Flo rid a  ABLE in suffic ie nt d e ta il to  e nsure  p ro p e r p re -

a ud it a nd  p o st-a ud it the re o f. 

 

 

D. NONEXCLUSIVE RIGHTS 

1. By this Ag re e me nt, Flo rid a  ABLE d o e s no t inte nd  to  g ra nt a ny firm the  e xc lusive  rig hts to  

p ro vid e  a ll ma te ria ls o r se rvic e s re q uire d  b y Flo rid a  ABLE d uring  the  p e rio d  c o ve re d  b y the  Ag re e me nt. 

 

 

E. SEVERABILITY 

1. If a ny p ro visio ns o f this Ag re e me nt a re  he ld  inva lid  o r une nfo rc e a b le , suc h inva lid ity o r 

une nfo rc e a b ility will no t a ffe c t a ny o the r p ro visio ns, a nd  this Ag re e me nt will b e  c o nstrue d  a nd  e nfo rc e d  

a s if suc h p ro visio ns ha d  no t b e e n inc lud e d . 

 

 

F. NO ASSIGNMENTS 

1. No  a ssig nme nt, a s tha t te rm is d e fine d  in the  Inve stme nt Ad vise rs Ac t o f 1940, no r a ny 

o the r fo rm o f a ssig nme nt, tra nsfe r, o r c o nve ya nc e  o f this Ag re e me nt will b e  ma d e  b y the  Ma na g e r 

witho ut p rio r writte n c o nse nt o f Flo rid a  ABLE. 

 

 

 

The  re ma inde r o f this p ag e  wa s inte ntio na lly le ft b la nk 
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II. SPECIAL TERMS 

A. O WNERSHIP OF MATERIALS 

1. Flo rid a  ABLE o wns a ll ma te ria ls d e ve lo p e d  a nd  p ro d uc e d  fo r Flo rid a  ABLE und e r this 

Ag re e me nt, unle ss o the rwise  a g re e d  to  in writing  b y Flo rid a  ABLE. The  p ro visio ns o f this Pa ra g ra p h sha ll 

survive  the  te rmina tio n o f this Ag re e me nt. 

 

 

B. PUBLIC RECORDS 

1. Se c tio n 1009.987(2), Flo rid a  Sta tute s, p ro vid e s tha t the  p e rso na l fina nc ia l a nd  he a lth 

info rma tio n o f a  c o nsume r he ld  b y the  Flo rid a  Pre p a id  Co lle g e  Bo a rd , the  Flo rid a  ABLE, Inc ., o r the  

Flo rid a  ABLE p ro g ra m, o r a n a g e nt o r se rvic e  p ro vid e r the re o f, re la ting  to  a n ABLE a c c o unt o r a  

p a rtic ip a tio n a g re e me nt o r a ny info rma tio n tha t wo uld  id e ntify a  c o nsume r is c o nfid e ntia l a nd  e xe mp t 

fro m s. 119.07(1) a nd  s. 24(a ), Art. I 35 o f the  Sta te  Co nstitutio n. All o the r d o c ume nts, p a p e rs, le tte rs o r 

o the r ma te ria ls re la ting  to  this Ag re e me nt tha t a re  ma d e  o r re c e ive d  b y the  Ma na g e r in c o njunc tio n 

with this Ag re e me nt, a nd  whic h a re  re q uire d  b y la w to  b e  ma inta ine d , must b e  a va ila b le  fo r p ub lic  

insp e c tio n a nd  fo r a ud it p urp o se s fo r a  p e rio d  o f thre e  (3) ye a rs a fte r the  e xp ira tio n o f this Ag re e me nt. 

Sa id  re c o rd s sha ll b e  ma inta ine d  p ursua nt to  Cha p te r 119, Flo rid a  Sta tute s, a nd  o the r a p p lic a b le  Flo rid a  

sta tute s. Flo rid a  ABLE ma y c a nc e l this Ag re e me nt if the  Ma na g e r re fuse s to  a llo w p ub lic  a c c e ss to  a ny 

d o c ume nts, p a p e rs, le tte rs, o r o the r ma te ria ls sub je c t to  the  p ro visio ns o f Cha p te r 119, Flo rid a  Sta tute s, 

a nd  ma d e  o r re c e ive d  b y the  Ma na g e r in c o njunc tio n with this Ag re e me nt. The  p ro visio ns o f this 

Pa ra g ra p h sha ll survive  the  te rmina tio n o f this Ag re e me nt. 

 

 

C. INTERPRETATION AND DISPUTE RESOLUTION 

1. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE, b e twe e n a ny pro visio n o f this 

Ag re e me nt a nd  the  ITN, the  Que stio ns a nd  Answe rs re g a rd ing  the  ITN o r the  Re sp o nse , this Ag re e me nt 

sha ll g o ve rn the  c o nd uc t o f Flo rid a  ABLE a nd  the  Ma na g e r. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f 

Flo rid a  ABLE, b e twe e n the  ITN a nd  the  Re sp o nse , the  ITN sha ll g o ve rn the  c o nd uc t o f Flo rid a  ABLE a nd  

the  Ma na g e r. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE, b e twe e n the  ITN a nd  the  

Que stio ns a nd  Answe rs re g a rd ing  the  ITN, the  Q ue stio ns a nd  Answe rs re g a rd ing  the  ITN sha ll g o ve rn the  

c o nd uc t o f Flo rid a  ABLE a nd  the  Ma na g e r. In the  e ve nt o f a ny c o nflic t, in the  o p inio n o f Flo rid a  ABLE, 

b e twe e n the  Que stio ns a nd  Answe rs re g a rd ing  the  ITN a nd  the  Re sp o nse , the  Que stio ns a nd  Answe rs 

re g a rd ing  the  ITN sha ll g o ve rn the  c o nd uc t o f Flo rid a  ABLE a nd  the  Ma na g e r. 

 

2. The  va lid ity, inte rp re ta tio n a nd  p e rfo rma nc e  o f this Ag re e me nt sha ll b e  c o ntro lle d  b y 

a nd  c o nstrue d  und e r the  la ws o f the  Sta te  o f Flo rid a .  

 

3. The  so le  a nd  e xc lusive  ma nne r o f re so lutio n o f a ll c la ims, d isp ute s o r c o ntro ve rsie s re la te d  

to  o r a rising  und e r o r fro m this Ag re e me nt sha ll b e  p ursua nt to  Rule s 19B-14.001, 19B-14.002, 19B-14.003, 

Flo rid a  Ad ministra tive  Co d e , a s a me nd e d  fro m time  to  time .  

 

4. Any a nd  a ll litig a tio n a rising  und e r this Ag re e me nt sha ll b e  b ro ug ht in a c c o rd a nc e  with 

sub p a ra g ra p h 3 in a  c o urt o f c o mp e te nt jurisd ic tio n in Le o n C o unty, Flo rid a . All a p p e a ls sha ll b e  to  the  

First Distric t Co urt o f Ap p e a ls o f the  Sta te  o f Flo rid a .  
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5. The  p ro visio ns o f this Pa ra g ra p h sha ll survive  the  te rmina tio n o f this Ag re e me nt. 

 

 

D. INDEMNIFICATION 

1. The  Ma na g e r sha ll a c t a s a n ind e p e nd e nt c o ntra c to r a nd  no t a s a n e mp lo ye e  o f Flo rid a  

ABLE in the  p e rfo rma nc e  o f the  ta sks a nd  d utie s, whic h a re  the  sub je c t o f this Ag re e me nt.  

 

2. The  Ma na g e r sha ll b e  lia b le , a nd  a g re e s to  b e  lia b le  fo r, a nd  sha ll ind e mnify, d e fe nd  a nd  

ho ld  Flo rid a  ABLE ha rmle ss fro m: 

 

i. All c la ims, suits, jud g me nts, o r d a ma g e s (inc lud ing  litig a tio n c o sts a nd  re a so na b le  

a tto rne y’ s fe e s) a rising  d ire c tly fro m fra ud , g ro ss ne g lig e nc e  o r willful misc o nd uc t in the  

Ma na g e r’ s p e rfo rma nc e , o r a ny sub c o ntra c to r’ s p e rfo rma nc e , o f the  ta sks a nd  d utie s whic h a re  

the  sub je c t o f this Ag re e me nt. “ Misc o nd uc t”  me a ns vio la tio n o f Flo rid a  la w, Flo rid a  ABLE rule s o r 

d ire c tive s, Flo rid a  ABLE’ s Co mp re he nsive  Inve stme nt Pla n, sta te  o r fe d e ra l se c uritie s la ws a nd  

rule s o r re g ula tio ns imp le me nting  suc h la ws.  

 

ii. All c la ims, suits, jud g me nts, o r d a ma g e s (inc lud ing  litig a tio n c o sts a nd  re a so na b le  

a tto rne y’ s fe e s) re la ting  to  b o d ily injury, d e a th o f a ny p e rso n o r d a ma g e  to  a ny re a l o r ta ng ib le  

p e rso na l p ro p e rty a rising  fro m the  Ma na g e r’ s p e rfo rma nc e , o r a ny sub c o ntra c to r’ s 

p e rfo rma nc e , o f the  ta sks a nd  d utie s whic h a re  the  sub je c t o f this Ag re e me nt. 

 

iii. All third -p a rty c la ims, suits, jud g me nts, o r d a ma g e s (inc lud ing  litig a tio n c o sts a nd  

re a so na b le  a tto rne y’ s fe e s) a rising  fro m the  Ma na g e r’ s p e rfo rma nc e , o r a ny sub c o ntra c to r’ s 

p e rfo rma nc e , o f the  ta sks a nd  d utie s whic h a re  the  sub je c t o f this Ag re e me nt.  

 

3. The  Ma na g e r sha ll no tify Flo rid a  ABLE in writing  imme d ia te ly o f a ny suc h c la im o r suit. The  

Ma na g e r sha ll no t se ttle , c o mp ro mise , me d ia te , a g re e  to  d ismiss, o r vo lunta rily a g re e  to  the  e ntry o f a ny 

jud g me nt, te mp o ra ry injunc tio n o r p e rma ne nt injunc tio n, in a ny c la im o r suit a g a inst the  Ma na g e r 

a rising  fro m o r re la te d  to  the  Ma na g e r’ s ta sks a nd  d utie s whic h a re  sub je c t o f this Ag re e me nt witho ut 

the  p rio r writte n a utho riza tio n o f Flo rid a  ABLE. No thing  in this Ag re e me nt a utho rize s the  Ma na g e r to  

wa ive  Flo rid a  ABLE’ s immunity fro m suit und e r the  Ele ve nth Ame nd me nt to  the  Unite d  Sta te s Co nstitutio n 

o r a ny a p p lic a tio n o f so ve re ig n immunity re c o g nize d  b y fe d e ra l o r sta te  c o urts. 

 

4. Fe d e ra l a nd  sta te  se c uritie s la ws ma y imp o se  lia b ilitie s und e r c e rta in c irc umsta nc e s o n 

inve stme nt a d vise rs, ma na g e rs o r fid uc ia rie s who  a c t in g o o d  fa ith, a nd  no thing  he re in sha ll c o nstitute  a  

wa ive r o r limita tio n o f a ny rig ht tha t Flo rid a  ABLE ma y ha ve  und e r a ny suc h fe d e ra l o r sta te  se c uritie s 

la ws. 

 

5. The  p ro visio ns o f this Pa ra g ra p h sha ll survive  the  te rmina tio n o f this Ag re e me nt. 

 

 

E. PROHIBITION OF COMMUNICATION 

1. The  Ma na g e r sha ll no t initia te  a ny c o mmunic a tio n with a ny me mb e r o f the  Flo rid a  ABLE 

Bo a rd  o r Flo rid a  Pre p a id  C o lle g e  Bo a rd , o n a ny ma tte r re la te d  to  this Ag re e me nt o r re la te d  to  the  

d utie s o f Flo rid a  ABLE und e r Cha p te r 1009, Flo rid a  Sta tute s, o r whic h in a ny wa y re la te  to  the  Ma na g e r’ s 
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a c tivitie s. Exc e p t a t pub lic ly no tic e d  me e ting s o f the  a fo re me ntio ne d  b o a rd s o r a ny o f the ir 

c o mmitte e s, a ll c o mmunic a tio n b y the  Ma na g e r d ire c te d  to  Flo rid a  ABLE, o r a ny me mb e r o f the  

b o a rd s, sha ll o nly b e  se nt to  the  Exe c utive  Dire c to r o f Flo rid a  ABLE who  will fo rwa rd  sa me  to  the  

a p p ro p ria te  p a rty. If the  Ma na g e r re c e ive s a ny c o mmunic a tio n fro m a ny me mb e r o f the  b o a rd s, the  

Ma na g e r sha ll no tify the  Exe c utive  Dire c to r o f Flo rid a  ABLE imme d ia te ly, a nd  sha ll ta ke  no  furthe r a c tio n 

o n a ny ma tte r re la te d  to  this Ag re e me nt o r a ny o the r ma tte r re la te d  to  the  d utie s o f Flo rid a  ABLE und e r 

Cha p te r 1009, Flo rid a  Sta tute s, until a d vise d  b y the  Exe c utive  Dire c to r. 

 

 

F. NOTICES 

1. Whe re  no tic e  is to  b e  se nt, it sha ll b e  a d d re sse d  to : 

 

FLORIDA ABLE       THE MANAG ER  

Ke vin Tho mp so n      _________________________________ 

Exe c utive  Dire c to r      _________________________________ 

1801 He rmita g e  Bo ule va rd , Suite  210    _________________________________ 

Ta lla ha sse e , FL 32308      _________________________________ 

Te le p ho ne : (850) 488 - 8514     _________________________________ 

Fa c simile : (850) 488 - 3555     _________________________________ 

 

With c o p y to : 

 

Gra yRo b inso n, P.A.      _________________________________ 

Atte ntio n: Ja so n Ung e r, Esq .     _________________________________ 

301 S. Bro no ug h Stre e t, Suite  600    _________________________________ 

Ta lla ha sse e , FL 32301      _________________________________ 

Te le p ho ne : (850) 577 - 9090     _________________________________ 

Fa c simile : (850) 222 - 3494     _________________________________ 

 

G. TITLES 

1. All title s, he a d ing s o r c a p tio ns re sp e c ting  the  se c tio n o r p a ra g ra p hs o f this Ag re e me nt 

a re  fo r c o nve nie nc e  o r re fe re nc e  o nly a nd  will no t b e  c o nstrue d  a s a  p a rt o r limita tio n o f tho se  

p ro visio ns to  whic h the y re fe r. 

 

 

H. BINDING EFFECT 

1. This Ag re e me nt sha ll b e  b ind ing  up o n the  p a rtie s, the ir re la te d  o r re sulting  o rg a niza tio ns, 

suc c e sso rs o r tra nsfe re e s, a d ministra tive  sta ff, a g e nts, a nd  a tto rne ys. 

 

 

I. WAIVER 

1. Fa ilure  o f e ithe r p a rty to  this Ag re e me nt to  o b je c t to  o r to  ta ke  a ffirma tive  a c tio n with 

re sp e c t to  a ny c o nd uc t o f the  o the r tha t is in vio la tio n o f the  te rms o f this Ag re e me nt will no t b e  

c o nstrue d  a s a  wa ive r o f the  vio la tio n o r b re a c h, o r o f a ny future  vio la tio n o r b re a c h.  
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J. INVOICES 

1. Any invo ic e s sub mitte d  b y the  Ma na g e r se e king  p a yme nt fo r se rvic e s re nd e re d  und e r 

the  te rms o f this Ag re e me nt will b e  sub mitte d  to  Flo rid a  ABLE in suffic ie nt d e ta il to  e nsure  p ro p e r p re -

a ud it a nd  p o st-a ud it re vie w time . 

 

 

K. ENTIRE AGREEMENT; AMENDMENTS 

1. This Ag re e me nt c o nstitute s the  e ntire  a g re e me nt b e twe e n the  p a rtie s a nd  sup e rse d e s 

a ny p rio r writte n o r o ra l a g re e me nts b e twe e n the m. No  mo d ific a tio n o r wa ive r o f this a g re e me nt is va lid  

unle ss writte n a nd  p ro p e rly e xe c ute d  b y b o th p a rtie s. 

 

 

 

The  re ma inde r o f this p ag e  wa s inte ntio na lly le ft b la nk 
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IN WITNESS THEREOF, the  p a rtie s ha ve  c a use d  this Ag re e me nt to  b e  e xe c ute d  a nd  a tte ste d  b y 

the ir re sp e c tive  o ffic e rs the re unto  d uly a utho rize d  o n the  d a y a nd  ye a r first a b o ve  writte n. 

 

        FLO RIDA ABLE, INC . 

 

_________________________________    By: _________________________________ 

 

Atte ste d  to  b y        Its: Exe c utive  Dire c to r    

 

_________________________________    (Se a l) 

Witne ss 

 

STATE O F FLO RIDA 

CO UNTY OF _________________________________ 

 

Be fo re  me , the  und e rsig ne d  a utho rity, p e rso na lly c a me  a nd  a p p e a re d  KEVIN THOMPSON, EXECUTIVE 

DIRECTOR OF FLO RIDA ABLE, INC ., who  is p e rso na lly kno wn to  me  o r who  ha s p ro d uc e d  

_________________________________ a s id e ntific a tio n.   

 

In witne ss whe re o f, I ha ve  p la c e d  my ha nd  a nd  se a l in the  c o unty a nd  sta te  la st a fo re sa id , this _____ 

d a y o f _______________, ________. 

 

        ___________________________________________ 

No ta ry Pub lic , Sta te  o f Flo rid a  a t La rg e   

Printe d  Na me : ____________________________ 

My C o mmissio n Exp ire s: ___________________ 
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IN WITNESS THEREOF, the  p a rtie s ha ve  c a use d  this Ag re e me nt to  b e  e xe c ute d  a nd  a tte ste d  b y 

the ir re sp e c tive  o ffic e rs the re unto  d uly a utho rize d  o n the  d a y a nd  ye a r first a b o ve  writte n. 

 

        ________________________________________ 

 

_________________________________    By: _________________________________ 

 

Atte ste d  to  b y        Its: _________________________________  

 

 

_________________________________    (Se a l) 

Witne ss 

 

STATE O F FLO RIDA 

CO UNTY OF  _________________________________ 

 

Be fo re  me , the  und e rsig ne d  a utho rity, p e rso na lly c a me  a nd  a p p e a re d  

_________________________________, o f ___________________________________________, who  is p e rso na lly 

kno wn to  me  o r who  ha s p ro d uc e d  _________________________________ a s ide ntific a tio n.   

 

In witne ss whe re o f, I ha ve  p la c e d  my ha nd  a nd  se a l in the  c o unty a nd  sta te  la st a fo re sa id , this _____ 

d a y o f _______________, ________. 

 

        ___________________________________________ 

No ta ry Pub lic , Sta te  o f Flo rid a  a t La rg e   

Printe d  Na me : ____________________________ 

My C o mmissio n Exp ire s: ___________________ 
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EXHIBIT A 

INVITATION TO NEGOTIATE 
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EXHIBIT B 

PROSPECTUS 
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EXHIBIT C  

MARKETING AND TRADEMARK MATERIALS 


