.‘ STATE OF NEW YORK
DEPARTMENT OF HEALTH

433 River Street, Suite 303 Troy, New York 12180 2299

n|s halen
ecitife Deputy Commissioner

January 25, 1999

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Anthony M. Benigno, Esq. Musheer Hus‘sain, M.D.
Bureau of Professional Medical Conduct 4789 South Holley Road
NYS Department of Health Holley, NY 14470

Corning Tower Building — Room 2509
Empire State Plaza
Albany, NY 12237

Michael Harren, Esq.

Chamberlain, D’ Amanda, Oppenheimer & Greenfield
1600 Crossroads Building

Two State Street

Rochester, NY 14614

RE: In the Matter of Musheer Hussain, M.D.
Dear Parties:

Enclosed please find the Determination and Order (No. 99-18) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by either certified mail or in person to:



Office of Professional Medical Conduct
New York State Department of Health
Hedley Park Place

433 River Street - Fourth Floor

Troy, New York 12180

If your license or registration certificate is lost, misplaced or its
whereabouts is otherwise unknown, you shall submit an affidavit to that effect. If
subsequently you locate the requested items, they must then be delivered to the
Office of Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law §230, subdivision
10, paragraph (i), and §230-c subdivisions 1 through 5, (McKinney Supp. 1992),
"the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct.”
Either the licensee or the Department may seek a review of a committee
determination.

Request for review of the Committee's determination by the Administrative
Review Board stays penalties other than suspension or revocation until final
determination by that Board. Summary orders are not stayed by Administrative
Review Board reviews.

All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

James F. Horan, Esq., Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Hedley Park Place

433 River Street, Fifth Floor

Troy, New York 12180



The parties shall have 30 days from the notice of appeal in which to file
their briefs to the Administrative Review Board. Six copies of all papers must
also be sent to the attention of Mr. Horan at the above address and one copy to the
other party. The stipulated record in this matter shall consist of the official
hearing transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's
Determination and Order.

Sincerely,

v\uyu\\k ISLL%J e

Tyrone T. Butler, Director

Bureau of Adjudication
TTB:mla

Enclosure



STATE OF NEW YORK: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

CORY

IN THE MATTER DETERMINATION
OF AND
ORDER
MUSHEER HUSSAIN, M.D.

ORDER # 99-18

A Notice of Probation Violation Hearing and A Statement of Charges, both dated
October 15, 1998, were served upon the Respondent, Musheer Hussain, M.D. DAVID T. LYON,
M.D. (Chair), MARGERY W. SMITH, M.D. and IRVING S. CAPLAN duly designated
members of the State Board for Professional Medical Conduct, served as the Hearing Committee
(hereinafter the Committee) in this matter pursuant to Section 230(10)(e) of the Public Health Law.
JEFFREY W. KIMMER, ESQ., ADMINISTRATIVE LAW JUDGE, served as the Administrative
Officer. The Department of Health appeared by Henry M. Greenberg, General Counsel, Anthony M.
Benigno, Esq., Assistant Counsel of Counsel. The Respondent appeared by Chamberlain,
D’Amanda, Oppenheimer & Greenfield, Michael Harren, Esq. of Counsel. Evidence was received,
testimony was taken and transcripts of these proceedings were made. After consideration of the

entire record, the Committee issues this Determination and Order.

STATEMENT OF CASE

This case was brought pursuant to Public Health Law Section 230(19). This statute




provides for a hearing to determine whether the Respondent has violated probation. In such cases the
Committee considers the alleged violation of probation and if a violation is found, the prior
adjudication of misconduct in determining what penalty to impose. In the instant case, Respondent is
charged with a violation of probation for practicing medicine without an onsite monitor at two
locations, as required under the terms of his probation. The allegations in this proceeding are more

particularly set forth in the Statement of Charges a copy of which is attached to this Determination
and Order and made a part hereof as Appendix One.

FINDINGS OF FACT
The following Findings of Fact were made after a review of the entire record in this matter.
Numbers in parentheses refer to exhibits or transcript pages. These citations represent evidence
found persuasive by the Committee in arriving at a particular finding. Conflicting evidence, if any,

was considered and rejected in favor of the cited evidence.

1. MUSHEER HUSSAIN, M.D.(hereinafter, "Respondent"), was licensed to practice medicine in
New York State on or about September 18, 1974, by the issuance of license number 121541 by the
New York State Education Department. (Pet. Ex. 1)

2. Onor about January 15, 1997, the New York State Board for Professional Medical Conduct
issued a Consent Order wherein the Respondent admitted to committing negligence on more than
one occasion and whose penalties included a 24 month probation, the terms of which required the
Respondent to have an approved licensed physician monitor his practice at each of his practice
locations.  (Pet. Ex. 1)

3. The terms of the probation required the Respondent to submit the name of a proposed practice
monitor and obtain approval from the Office of Professional Medical Conduct (hereinafter OPMC)
by February 21, 1997, which was 30 days from the effective date of the Consent Order. The terms
also permitted the Respondent to practice medicine only when monitored by a licensed physician
and required the practice monitor to visit each of the Respondent’s practice locations. (Pet. Ex. 1)
4. On or about February 19, 1997, the Respondent submitted a physician’s name for approval as
his monitor and this physician was approved by the OPMC on March 12, 1997. (T. 23; Res. Ex. C)
5. On or about February 6, 1997, the Respondent submitted to the OPMC a document entitled Data
Sheet which informed the OPMC of the name and address of all his practice locations and hospital




and clinical affiliations. The Data Sheet included information about the Respondent’s office practice
location in Brockport, N.Y. and his affiliations with Lakeside-Beikirch Nursing Home, Orleans
Correctional Facility and Holley Central School District. (Pet. Ex. 4)

6. Subsequent to March 12, 1997, the Respondent requested the New York State Dept. of
Correctional Services to allow his approved practice monitor to perform on-site monitoring at the
Orleans Correctional Facility. This request was denied. (Pet. Ex. 12; Res. Ex. D)

7. On or about May 20, 1997, the OPMC notified the Respondent that the continued practice of
medicine at the Orleans Correctional Facility was a violation of the terms of probation. (Pet. Ex. 5)
8. On or about May 29, 1997, the Respondent requested a modification of the terms of his
probation.  (Res. Ex. D)

9. On or about January 6, 1998, the OPMC denied the Respondent’s request for a modification of
the terms of probation and notified the Respondent that the continued practice of medicine at the
Orleans Correctional Facility without a practice monitor was a violation of the terms of probation.
(Pet. Ex. 6)

10.  On or after March 12, 1997, the Respondent requested the New York State, Department of
Corrections (hereinafter DOCS) to allow his practice monitor access to his patient records at the
Orleans Correctional Facility (hereinafter OCF). This request was denied.  (Pet. Ex. 12)

11.  Subsequent to March 12, 1997, the Respondent requested DOCS to allow the Medical
Director of the OCF to serve as his practice monitor at the OCF. DOCS denied this request. (T. 47,
76; Res. Ex. D)

12. Subsequent to March 12, 1997, the Respondent actively pursued a union grievance procedure
with DOCS regarding the denial of his request to allow his practice monitor access to his patient
records at the OCF. (T. 48-49)

13. Subsequent to May 1997, the Respondent twice requested a leave of absence from his job at
OCF but these requests were denied. (Res. Exs. E and F)

CONCLUSIONS OF LAW

The following conclusions were made pursuant to the Findings of Fact listed above. All

conclusions resulted from a unanimous vote of the Committee unless noted otherwise.




The facts in this case are largely undisputed. The terms of probation required the Respondent to
secure a physician to act as a practice monitor at his practice sites. The choice of monitor was
subject to the approval of the Office of Professional Medical Conduct. The Respondent practiced
medicine at the OCF without a practice monitor from the beginning of the probationary period until

he resigned from his employment at that facility in October 1998.

As mitigating factors the Committee found that the Respondent did make a good faith effort
to have his practice at the OCF monitored by an approved physician. He presented for approval by
the facility, the monitor of his other practice site but this was denied. He then attempted to modify
the terms of his probation so that his facility performance evaluations could be used in lieu of an on-
site monitor. This was also denied. He applied for a leave of absence from the OCF in an attempt to
give him some time to resolve this problem but the OCF denied his request. However at that point
the Respondent had unequivocal knowledge that he was in violation of probation yet he continued to
practice at that facility.

The Committee found that with respect to the monitoring of the Respondent’s practice at the
Lakeside-Beikirch Nursing Hom:* 10 violation of probation occurred. The nursing home was listed
as one of the Respondent’s clinical affiliations submitted to the Department in February 1997, yet
the OPMC did not apprise the Respondent that he needed monitoring at the nursing home also until
January 1998. Upon being told of that he came into compliance with respect to monitoring of his
nursing home practice. The Committee concluded it was reasonable for the Respondent to assume
that he did not need a monitor at the nursing home for the two patients he treated there, since he also
listed the Holley Central School District as one of his clinical affiliations yet no practice monitor was
required at that site. The reasonableness of this assumption was buttressed by the fact that the
records of the nursing home patients were kept in his office while the students’ records were kept at
the school.

The Committee also concluded that the probation terms relating to monitoring were
ambiguous in that they did not require the monitor to actually see any of the Respondent’s patients.
Finally, the Hearing Committee notes that Respondent appears to be in compliance with the other
provisions of his probation and that there is no evidence of patient harm as a result of his non-
compliance with this condition of his probation.

Under the totality of the circumstances, the Committee concluded that Respondent diligently




pursued his obligation to secure a practice monitor as required by the Consent Order but nevertheless

is out of compliance with the conditions of his probation.

DETERMINATION AS TO PENALTY

The Committee, pursuant to the Findings of Fact and Conclusions of Law set forth above,
unanimously determined that the Respondent’s license to practice medicine should be placed on
probation for Two (2) years, commencing from the effective date of this Order. The terms of the
probation are set forth in Appendix II, which is attached to this Order and made a part thereof. This
determination was reached upon due consideration of the full spectrum of penalties available
pursuant to statute, including revocation, suspension and/or probation, censure and reprimand, and
the imposition of monetary penalties.

The Committee does not view the Respondent’s violation of probation as egregious. His
conduct in attempting to comply with the probation terms lead the Committee to conclude he was

not contemptuous of the Board’s authority.

ORDER
Based upon the foregoing, IT IS HEREBY ORDERED THAT:
1. The First Specification of professional misconduct, as set forth in the Statement of
Charges (Appendix I) is SUSTAINED;
2. Respondent's license to practice medicine in New York State be and hereby is placed on
PROBATION, the terms of which are set forth in APPENDIX II attached hereto and made a part

hereof.

DATED: Albany, New York
January 22 , 1999

NP

DAVID T. LYON, M.D. (Chair)
MARGERY W. SMITH, M.D.
IRVING S. CAPLAN




TO:

Anthony M. Benigno, ESQ.

Assistant Counsel

Bureau of Professional Medical Conduct
New York State Department of Health
Corning Tower Building

Empire State Plaza

Albany, N.Y. 12237

Michael Harren, Esq.

Chamberlain, D’ Amanda, Oppenheimer & Greenfield
1600 Crossroads Building

Two State Street

Rochester, New York 14614

Musheer Hussain, M.D.
4789 South Holley Rd.
Holley, New York 14470
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STATZ 27 NZAWA YCRK CIFARTVINT 07 HEzITH
STATEZ BCARD FOR PRCOFEZSZSICNAL MELICZAL CONIDUCT
___________________________________________ x
IN THE MATTER STATZMZNT
or o:
AUSHEZR HUSSAIN, M.T CTEARCIS
———————————————————————————————————————————— X |

!
{
MUSHEER HUSSAIN, M.D., the Respondent, was authorized to |

practice medicine in New York State on or abcu- Sergctamber 13,
1374 by ilssuance of licanse number 1215431 £y -he New York Starts
Ziucation Cepartment. The Respondent is currently registerad
Wil Zh2 Naw York State Education Department ©o practics
medicine

FACTUAL ALLEGATIONS

A. on or about January 15, 1397, the New York 3ta-= Zoarid
for Prciessicnal Medical Conduct issued Consent Order 2:oMC #3937 -
23, hereto attached as Exhibit 1, wherein MUSHEER HUSSAIN, M.D.,

Respondent, admitted guilt to parts of the el :venth specificatizn
of professional misconduct, negligence on more than one
occassion. The agreed penalties included a permanent restriccion
on his license prohibiting him from performing surgery other than
minor surgical procedures, a two year suspension with suspension
stayed conditioned on his full compliance with the terms of
probation and a two year period of probation. The terms of

probation imposed a condition requiring that,

L




"Respondent shall p

practics medicine only when meni--ras -
a licensed physician, toard cert:fizd :n an apprecrriaca
specialty, !"practice monizor! crorosed py Respconden:t ars
subject tO the wrizzen approval of -he Dir ctor of CZzMT.
The practice monizzr sha.l pe prcposed by Resporndent and
accroved by ZPMC within thirty days of the effsccive da=a o<
tre zZhis Order™.

B. BPMC Order No. 97-23 was issued on January 15, 1597 ard
became effective on January 22, 1997. Respondent should hava had

h

1s practice monitor approved by the Director of -he Ofiize £
Professional Medical Conduct 'CPMC! on or befove February 21,
1397.

C. Under the terms of probation, paragraph 9a,

"Respondent shall make available to the practice monitor any
and all records or access to the practice requested by the
practice monitor, including on-site observation.
practice monitor shall visit Respondent’'s medical
at =ach and every location, on a randem unannoun
least once per quarter and shall examine 3 selacr-
-=2ss than 10 percent, of records maintaired by Res
ncluding patient records, prescriping infcrmaciorn
tfice raccrds".

f
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b
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Beginning on or after February 21, 1997 and continuin chrough
approximately October 1, 1398, Respondent failed to make
available to his practice monitor the patient records cr access

to nis practice at the Orleans Correctional Facilircy.

D. OPMC through its Physician Monitoring Program .2MP!
informed Respondent in writing on two occasions, May 20, 1997 and
January 6, 1998, that his continued practice of medicine at the
Orleans Correctional Facility without a monitor in place
constituted a violation of probation.

N ey

E. 3eglnning on or abcout February 21, 1397 and ceontinuing

5)

2




torough approximataly lac
avallable to his praczice

access to his practice at

located in Brockporc, New

2noer

31

’

W

97 Respondent fa:la4 o=

-

monitor the patient records and/cr

the Lakeside-Beikirch Nursing Hcme

York.

FIRST SPECIFICATION

HAVING VIOLATED A TERM OF PROBATION IMPOSED BY PHL SECTION 230

las]
4

<

[
(b

’

Respondent is

charged with professional misconduct under

N.Y. Education Law section 6530(29) by reason of his having

violated a term of probation imposed upcn him gursuantc -2 Se
237 22 the Puclic Healtn Law, Dy 32MC Order #37-22, 1n =nat
Petiticner charges:

1. The facts in paragraph A, B, C, D and/or =.

:ATE:;WL/(, 199

Albany, New York

8

~

-

- aaa

PETER D. VAN BUREN

Deputy Counsel

Bureau of Professional
Medical Conducrt




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

___________________________________________ "
IN THE MATTER
oF :  ORDER
MUSHEER HUSSAIN, M.D. .
BPMC #97-23
——————————————————————————————————————————— x

Upon the Application of MUSHEER HUSSAIN, M.D. (Respondent)
for Consent Order, which Application is made a partc hereof, it s

ORDERED, that the Application and the provisions thereof are
hereby adopted and so ORDERED, and it is further

ORDERED, that this Order shall take effect as of the Zate 2
the personal service of this Order upon Respondent, upon receic:
by Respondent of this Order via certified mail, or seven days
after mailing of this Order by certified mail, whichever :s
earliest.

SO ORDERED,

l’ - o ' . /» , /,

DATED:

Charles J. Vacanti, M.D.

Chairperson

State Board for Professicnal
Medical Conduct

Exhibit 1

\\7




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

—————————————————————————————————————————————— X
APPLICATICN
IN THE MATTER
FCR
oF
CCONSENT
MUSHEER HUSSAIN, M.D.
CRDER
_______________________________________________ X

STATE OF NEW YORK )
SS:
COUNTY OF MOCNROE )

w

MUSHEER HUSSAIN, M.D., being duly sworn, deposes and say
That on or about September 18, 1974, I was licensed to prac:zice
as a physician in the State of New York, having been issued
License No. 121541 by the New York State Education Department.

I am currently registered with the New York State Educaticn
Department to practice as a physician in the State of New Ycrk
for the period January 1, 1995 through March 31, 1997.

I understand that the New York State Board fcr Professicnal
Medical Conduct has charged me with thirteen (13) specifications
of professional misceonduct.

A copy of the Statement of Charges is annexed heretc, made a

part hereof, and marked as Exhibit "A".

%y,




I admit guilt to the eleventh specification insofar as Lt

-

applies to the following Factual Allegations in full satisfacrticn

~ o a

of the charges against me;

1. B and B.1, B.2 and B.3.
2. E and E.1, E.2 and E.4.

I hereby agree to the following penalties:

I shall permanently refrain from the practice of surgery and
my license to practice medicine shall be limited to those
medical activities not involving surgery. I shall submit
proof to the Office of Professional Medical Condﬁct (OPMC) ,
acceptable to OPMC, from my medical malpractice insurance

carrier within thirty days of the effective date of this

th

Order and thereafter on a bi-annual basis that the zerms ¢
my insurance are limited to exclude surgery. Notwithstanding
all of the above, I shall be entitled to perform minor
surgical procedures as part of my generay and family tased
medical practice such as the suturing of lacerations, :the
biopsy and excision of superficial growths, incisions of
boils and superficial abcesses, the closed reduction of
fractures and the circumcison of other than new born
patients. I shall not perform surgery in either a hospital
or an ambulatory care facility/setting. I shall inform CPMC
within thirty days of my obtaining privileges at any
hospital.

My license to practice medicine in the State of New York
shall be suspended f-r a period of twenty-four (24) montns

beginning on the effective date of the Order. The twenty-

.2 .




four month period of suspension shall be stayed and I shal.

be placed on probation during that twenty-four (24) montn

period. The twenty-four (24) month stay of suspension sha..l.

be subject to my compliance with the probation terms which

are attached arna annexed hereto as Exhibit "B". I snall

fully comply with the probation terms.

I hereby make this Application to the State Board for

Professional Medical Conduct (the Board) and request that it be

granted.

I understand that, in the event that this Application is not

granted by the Board, nothing contained herein shall be binding

upon me or construed to be an admission of any act of misconducs

alleged or charged against me, such Application shall no: be uUsecd

against me in any way and shall be kept in strict confidence

during the pendency of the professional misconduct disciplinary

proceeding; and such denial by the Board shall be made withou-=

prejudice to the continuance of any disciplinary
the final determination by the Board pursuant to
of the Public Health Law.

I agree that, in the event the Board grants
as set forth herein, an order of the Chairperson
shall be issued in accordance with same.

I am making this Application of my own free
and not under duress, compulsion or restraint of

manner.

proceeding and

the provisions

my Application,

of the Bcard

will and accorz

any kind cr

e,




Sworn to before me this

YALLIAM P, FLETCHER

Notary Public, State of New York
No. 48304,

0429
Qualified in Monroe County
Commission Expires March 30, 1

oI #

—

77 \ Lt,J))CL,\

MUSHEER HUSSAIN, M.D
RESPONDENT '

1997.




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

—————————————————————————————————————————————— X
APPLICATICN
IN THE MATTER
FCR
CF
CONSENT
MUSHEER HUSSAIN, M.D,
ORDER
______________________________________________ X

The undersigned agree to the attached applicart:ion of the
Respondent and to the proposed penalty based on the terms anrd

conditions thereof. -

>
b
-

,
/
'

/ ; (P |
'/'0 ( . S
AN R S PR RPN
. . . e . - -
DATE:

Respondent

DATE: jznwv/«, 6; /977 /{/‘) %ﬂs”‘\

KENNETH GORDOCN, ESQ
Attorney for Respondent

t

. A )
DATE: LMy 7 1Y v 7 LAl ,é/\ Lettsely
/ 7

ASSISTANT COUNSEL
Bureau of Professional
Medical Conduct

un

[




DATE:

DATE:

/3

/95 /

et
//

5%/)&— /éctg

E F. SAILE
DIRECTOR ’
Office of Professional Medica.
Conduct

/| ~

A . R

CHARLES J. VACANTI, M.D.

CHAIRPERSON

State Board for Procfessicra.l
Medical Conduct

/3




STATE OF NEW YORK : CEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

X AMENCZED
IN THE MATTER 1 STATEMENT
QOF cr
MUSHEER HUSSAIN, M.D., :  CHARGES
Respondent
___________________________________________ X

MUSHEER HUSSAIN, M.D., the Respondent, was authorized to

practice medicine in New York State on August 16, 1374, by the
issuance of license number 121541 by the New York State Educat:icn

Department.

FACTUAL ALLEGATIONS

A. Oon or about August 14, 1989, Respondent treated 2at.=nt
A [all patients are identified in the attached

‘Appendix] in the Lakeside Memorial Hospital Zmergzen

(]

Room for a laceration to his left hand. Responcent's

u

care and treatment of Patient A failed to meect

acceptable standards of medical care Ln Tnhat:

1. Respondent failed to elicit and/or record an
adequate history for Patient A, including

information as to how Patient A received T~ .sS
laceration.

b

2. Respondent sutured the laceration, and instI.Zc-
Patlent A to return CO Respondent's cfiic2 :I7=2
ten days later.

3. Respondent failed to order appropr.ate anT.t.. 7.~
for Patient A.

EXNIBIT A /Y
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Znozr o3zcot May o La, .2%2, Fesgonzent Tr=zatan Zzt_:-o-

.0 e lLa<es.Ze Mermor.a.l HospLtal Imerzancy oo oo

Zcmpoalnts 2% snculder and accéominal aLn. Fastiniatot

zare and tr2atnment of Patient 3 fallez T ~m=2c

acceptarc.e standards cf mealcal care, .o T3t

l Respordent failed no perform and/cr 2oz o:
complieze and/or adequate physical 2xXkaminaTiIn

2. Responcdent failed Lo adequately sva_.ate,

3.

n

(@)

[

Memor.al Hoespital.

7a

medical care, .n

o

apprec:ate and/or follow up cn

Pat.ern” 3's lab work, x-rays, phys.zail
examination and/or signs and sympTtcTs.
I

Respondent failed to order appropr.ate Tests

rreatment for Patient B.

cr apout May 29, 1991 through approximazsa.. ..o

991, Respondent treated Patient C at o2

Respondent's care and

-ent C failed zZo meet acceptable sztanZarzs oI

aat:

(Al

Respondent, on or about May 29, L33L
order an x-rav prior =0 perfcrming a
on Patcient C.

Respondent, followlng the thoracent
failed =o properly read Patient C's
which ind.cated Patient C had a creu
her r.ghn side rather ctnan her lel<.

Responcent p.aced a chest rube on 22
si1-e ‘or -reatmen: of a pneumeotiorax
--~e pat.ent's z.ght si.Ze.
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mmAzman
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-~ ~w 2 - Tz~ - TAA mmemiimm e m s —-——

In ocroabcuT January L, 32990 TnITI3n iTCIIXLTEIEL

igril 14, %35, ResgconzZent Treazsa FaTiint Dozt 1o

Lac<es.de Memcr.al FoszozTal Resgernzernt's a2 it

mreazment o0f Pat.enzt T fa.led T meet z2Izazt2zls

scandards of medical care, .o that

2 Respondent failed =C appropriately =2va..lats o2
extent of =zhe zumor and lires of z2secz.cn =27 1oz
-.me of surgery cn January 22, .33¢ Tne TrIIxiTal
rasecT.on marJgLinl. ’

2. Respcendent who was ungualified and ungregaral Tt
cerform zhcracc-acdeminal surgery Ia._ed t9
appreciate the possible need for a tncracco-
abdominal approach when he .n1tiactsz surjery.

3. Respondent failed to recognize and/cr adequataly
~reat Lajury o the colon during <ne course ci
Patirent D's surgery on January 22, -336.

4. S“n or about April 3, 1986, Respondent [z..22 °°
order appropriate preoperative gasTICLnTSST_ 2.
sowel prep for Pat:ient D for hls Zo.on f2seItocn.

T“ram on Or about Cecemper 13, 1386 cthrsugn

approximately January <4, .387, Resgoncdent Tr2atal

Satient £ at -he Lakes:.de Memcr:yal dosoLzal.

Respondent's care and sreatment of Pac.ent I I3r_.22 I°

meet acceptable standards of medical care, .o Tnhat

l. Respcndent, cn or apout cecember .., 7935, IzL_2z
ts adequately diagnose and/or Treat The sCuIlE C-
Patient IT's hemcoper.itoneum.

2. Respondent, cn or apout cecemper .3, -.2335, fa_.=2=Z
-5 reccgnize and/or adequately treat 3 gerIcratiin
-5 rhe colon which cccurred durlfg == Tl TS T

surgery of Cecemcer .0, 1986.
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ELEVENTH SPECIFICATION

N : T ION

negllgence on more than one cccasion in violaticn

Law §6530(3) (McKinney Supp. 19986) :n that, Pet.c.cner charges

-

=wo or more of the following:

11. The facts in paragraphs A and A.l, A an
and A.3, 8 and 8.1, 3 and 8.2, B arnd B.
c.l, C and C.2, C and C.3, D and 2.., C

£ ard =

nd D.3, D and D.4, £ and E.L,
G:ZL/ nd/or E and £.4.

TWELETH SPECIFICATION
INCOMPETENCE ON MORE THAN ONE OCCASION

o

3

ci1ng the grciess

-

Respondent is charged wi1In practicl
.ncompetence on more than cne occasion in violatisn of
Law §6530(5) (McKinney Supp. .396) Ln that, Pfetit.cner

-x6 oz mcre of the fol.lowlng:

12. The facts in paragrapns A and A.l, A ang
and A.3, 8 and 3.1, B8 and B.2, B and 3.9
c.1, C and C.2, C and C.3, 2 and 2.., 2
ard D.3, D and 7.4, T and E.., £ and .2
2 ‘ i andi/or T anz Z.4
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THIRTEENTH SPECIFE TION

FAILING TQO MAINTAIN RECORDS

Respcecndenst 1s crharged with falling TO mainTaLn T2IIIIs o anlIT
accurately reflect <the evaliuation and treatment ©I Tne Cat.ozoc
11 violarion of N.Y¢. ESduc. Law §8330(32) 'McKinney Z.gop L1237 -

rhat Petitioner charjes:

ma facnts .n Paragraphs A and A.. z2nd/cr 3
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DATED: 27, 1996
Lbany, New York
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EXHIBIT B
TERMS OF PROBATION

Musheer Hussain, M.D. (hereafter "Respondent"), during the
period of probation shall conduct himself in all ways in a
manner befitting his professional status, and shall conform
fully to the moral and professional standards of conduc- ard
obligations imposed by law and by his profession.

Respondent shall submit written notification to the New York
State Department of Health addressed to the Director, Office
of Professional Medical Conduct (OPMC), Hedley Park Place,
4th Floor, 433 River Street, Troy, New York 12180; said
notice is to include a full description of any employment
and practice; professional and residential addresses and
telephone numbers within or without the State of New York:
and any and all investigations, charges, convictions or
disciplinary actions by any local, state or federal agency,
institution or facility, within thirty (30) days of each
action.

Respondent shall submit written proof to the Director, OPMC,
as aforesaid, that Respondent is currently registered wi<-h
the New York State Education Department; said proof of rthe
above to be submitted no later than sixty (60) days
following the effective date of this Order.

Respondent shall fully cooperate with and respond in a
timely manner to requests from OPMC to provide written
periodic verification of Respondent's compliance with the
terms of this Order. Respondent shall personally meet with
a member of the OPMC staff at the discretion of the Director
of the Office.

The period of probation shall be tolled during periods
Respondent is not engaged in the active practice of medicine
in the State of New York. Respondent shall notify the OPMC,
in writing, if Respondent is not currently engaged in or
intends to leave the active practice of medicine in New York
State for a period of thirty (30) consecutive days or more.
Respondent snall then notify the OPMC again prior to any
change in that status. The period of probation shall resume
and any terms of probation which were not fulfilled while
Respondent was not in New York State shall be fulfilled upon
his return to practice in New York State.

Respondent's professional performance may be reviewed by the
Director, OPMC. This review may include, but not be limited
to, a review of office records, patient records and/or
hospital charts, interviews with or periodic visits with
Respondent and his staff at practice locaticns or CPMC
offices.
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Respondent shall make available for review by the Office o¢
Professional Medical Conduct and/or in OPMC's discretion, by
a physician proposed by Respondent and approved in writing = |
by the Director of OPMC, complete coples of any and all
medical and office records selected by the 0OPMC. Respondent
shall fully cooperate in the review process.

Respondent shall maintain legible and complete medical
records which accurately reflect the evaluation and
treatment of patients. The medical records shall contain
all information required by state rules and regulations
regarding controlled substances.

Respondent shall practice medicine only when monitored by a
licensed physician, board certified in an appropriate
specialty, ("practice monitor") proposed by Respondent and
subject to the written approval of the Director of OPMC.

The practice monitor shall be proposed by Respondent and
approved by OPMC within thirty days of the effective date of
this Order.

a. Respondent shall make available to the practice monitor
any and all records or access to the practice requested
by the practice monitor, including on-site observation.
The practice monitor shall visit Respondent's medical
practice at each and every location, on a random
unannounced basis at least once per gquarter _and shall
examine a selection, no lesE’fﬁEﬁ‘TUgﬁg?Egﬁfj of
records maintained by Respondent, including patient
records, prescribing information and office reccrds.
The review will determine whether the Respondent's
medical practice, including but not limited to his
performance of minor surgical procedures as described
in paragraph 1 of the Application for Consent Order, is
conducted 1n accordance with the generally accepted
standards of professional medical care and with the
limitations placed on Respondent's practice of medicine
by the terms of this Application for Consent Order.

Any perceived deviation by Respondent from accepted
standards of medical care, the terms of this
Application for Consent Order or refusal by Respondent
to cooperate with the practice monitor shall be
reported within twenty-four (24) hours to the OPMC.

b. Respondent shall be solely responsible for all expenses
associated with monitoring, including fees, 1f any, to
the monitoring physician.

c. Respondent shall cause the practice monitor to report
quarterly, in writing, to the Directcr, OPMC.

d. Respondent shall maintain medical malpractice lnsurance
coverage with limits no less than $2 million per
occurrence and $6 million per policy year, 1n
accordance with Section 230 (18) (b) of the Public
Health Law. Proof of coverage shall be submitted o

1
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10.

the Director, OPMC, prior to Respondent's practice
after the effective date of this Order.

Respondent shall comply with all terms, conditions,
restrictions, limitations and penalties to which he 1is
subject pursuant to the Order and shall assume and bear all
costs related to compliance. Upon receipt of evidence of
noncompliance with, or any violation of these terms, the
Director of OPMC and/cr the Board may initiate a violat:on
of probation proceeding and/or any such other proceeding

against Respondent as may be authorized pursuant to the law.
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APPENDIX II



TERMS OF PROBATION

l. Musheer Hussain, M.D. (hereafter Respondent), during the period of probation
shall conduct himself in all ways in a manner befitting his professional status, and shall
conform fully to the moral and professional standards of conduct and obligations imposed
by law and by his profession.

2. Respondent shall submit written notification to the New York State Department
of Health addressed to the Director, Office of Professional Conduct (OPMC), Hedley
Park Place, 4th Floor, 433 River Street, Troy, New York 12180; said notice is to include
a full description of any employment and practice; Professional and residential addresses
and telephone numbers within or without the State of New York and any and all
investigations, charges, convictions or disciplinary actions by any local, state or federal
agency, institution or facility, within thirty (30) clays of each action.

3. Respondent shall submit written proof to the Director, OPMC, as aforesaid, that
Respondent is currently registered with the New York State Education Department; said
proof of the above to be submitted no later than sixty (60) days following the effective
date of this Order.

4. Respondent shall fully cooperate with and respond in a timely manner to requests
from OPMC to provide written periodic verification of Respondent’s compliance with the
terms of this Order. Respondent shall personally meet with a member of the OPMC staff
at the discretion of the Director of the OPMC.

5. The period of probation shall be tolled during periods Respondent is not engaged
in the active practice of medicine in the State of New York. Respondent shall notify the
OPMC, in writing, if Respondent is not currently engaged in or intends to leave the active
practice of medicine in New York State for a period of thirty (30) consecutive days or
more. Respondent shall then notify the OPMC again prior to any change in that status.
The period of probation shall resume and any terms of probation which were not fulfilled
while Respondent was not in New York State shalil be fulfilled upon his return to practice
in New York State.

6. Respondent's professional performance may be reviewed by the Director, OPMC.
This review may include, but not be limited to, a review of office records, patient records
and/or hospital charts, interviews with or periodic visits with Respondent and his staff at
practice locations or OPMC offices.



7. Respondent shall make available for review by the OPMC and/or in OPMC’s
discretion, by a physician proposed by Respondent and approved in writing by the
Director of OPMC, complete copies of any and all medical and office records selected by
the OPMC. Respondent shall fully cooperate in the review process.

8. Respondent shall maintain legible and complete medical records which accurately
reflect the evaluation and treatment of patients. The medical records shall contain all
information required by state rules and regulations regarding controlled substances.

9. Respondent shall practice medicine only when monitored by a licensed physician,
board certified in an appropriate specialty, ("practice monitor") proposed by Respondent
and subject to the written approval of the Director of OPMC. The practice monitor shall
be proposed by Respondent and approved by OPMC within thirty days of the effective
date of this Order.

a. Respondent shall make available to the practice monitor any and all records or access
to the practice requested by the practice monitor, including on-site observation. The
practice monitor shall visit Respondent’s medical practice at each and every location,
which shall include any site where medical care is rendered, except for a private
residence, on a random unannounced basis at least once per quarter and shall examine a
selection of no less than 10 percent or one record, whichever is greater, of the records
maintained by the Respondent, including patient records, prescribing information and
office records. The review will determine whether the Respondent's medical practice,
including but not limited to his performance of minor surgical procedures as described in
paragraph 1 of the Application for Consent Order, is conducted in accordance with the
generally accepted standards of professional medical care and with the limitations placed
on Respondent's practice of medicine by the terms of this Application for Consent Order.
Any perceived deviation by Respondent from accepted standards of medical care, the
terms of this Application for Consent Order or refusal by Respondent to cooperate with
the practice monitor shall be reported within twenty-four (24) hours to the OPMC.

b. Respondent shall be solely responsible for all expenses associated with
monitoring, including fees if any, to the monitoring physician.

C. Respondent shall cause the practice monitor to report quarterly, in writing, to the
Director, OPMC.
d.. Respondent shall maintain medical malpractice insurance coverage with limits no

less than $2 million per occurrence and $6 million per policy year, in accordance with
Section 230 (18)(b) of, the Public Health Law. Proof of coverage shall be submitted to



the Director, OPMC, prior to Respondent's practice after the effective date of this Order.

10. Respondent shall comply with all terms, conditions, restrictions, limitations and
penalties to which he is subject pursuant to the Order and shall assume and bear all costs
related to compliance. Upon receipt of evidence of noncompliance with, or any violation
of these terms, the Director of OPMC and/or the Board may initiate a violation of
probation proceeding and/or any such other proceeding against Respondent as may be
authorized pursuant to the law.



