
LANDLORD/TENANT ISSUES FOR PRO BONO AND LOW BONO WORK 

 

Presented by: Teri Corsones, Clerk of the Vermont Superior Court, Rutland Unit 

  Jessica Radbord, Staff Attorney, Vermont Legal Aid 

  Angela Zaikowski, Bennett & Zaikowski P.C. 

 

I. The Importance of Representation for Low to Moderate Income Tenants 

 

II. The Eviction Process 

• What rarely happens:  Notice to Quit → Summons & Complaint → 
Motion to Dismiss, Answer & Counterclaims → Motion for Rent Escrow 

& Rent Escrow Hearing → Discovery → Trial 

• What often happens to a pro se:  Notice to Quit → Summons & Complaint 
& Motion for Rent Escrow → Rent Escrow Hearing → Default & 
Inability to Pay → Writ 

• What usually happens with an attorney present: Notice to Quit → 
Summons & Complaint → Motion to Dismiss, Answer & Counterclaims 

→ Motion for Rent Escrow & Rent Escrow Hearing → Settlement 
 

III. Make the Case Go Away:  Motions to Dismiss  

• Notice Problems: 

o Adequate time 

o Right to redeem in non-payment cases 

o Non-payment notice cannot include anything other than rent as the 

amount of rent due to redeem (no late fees, maintenance fees, etc.) 

o For cause notice must be sufficiently specific 

o FDCPA 

• Standing Problems: 

o Ownership 

o Wrong addresses 

• Eviction is contrary to lease terms: 

o No cause during the written lease term. 

o Cause alleged is permitted under the lease. 

 

IV. Rent Into Court 

• Client wants to stay, the only problem is the non-payment:   

o Refer to Community Action, Housing Resource Center, charitable 

organizations. 

o Work out a repayment agreement outside of the RIC process. 

o If RIC order is unavoidable, seek latest payment date possible. 



• Client wants to stay, but has concerns about conditions: 

o Oppose RIC until defective conditions are repaired. 

o RIC released to LL only with proof that repairs have been made. 

o Document conditions via Town Health Officer or Department of 

Public Safety 

• Client wants to leave: 

o Client has a date certain she can move:  Negotiate settlement, no RIC. 

 Waiver of arrearage 

 References 

 Abandoned property 

 Security deposit  

o Client does not have a date certain she can move:  Probably paying 

RIC. 

 Continue to try to settle later 

 Negotiated move-out dates are considered “choosing 

homelessness” by DCF – family will not be able to get 

emergency housing assistance. 

 

V. Answer & Counterclaims 

• Habitability:  Requires a showing of a defective condition that is a material 

threat to safety that the landlord failed to remedy within a reasonable period of 

time after actual notice was received. 

• Violation of the Consumer Fraud Act:  Where the landlord knew of defective 

conditions at the time the tenant leased the unit but failed to disclose them, 

CFA is a reasonable counterclaim. 

• Retaliation:  Notice of defective conditions must be in writing or from a 

state/local official. 

• Negligence:  Any and all personal injury claims. 

• Trespass:  Landlord entering the property absent exigent circumstances and 

without notice or permission. 

• Illegal eviction:  Water shut-off, no heat in the winter, electrical shut-off, and 

changing the locks. 

• Intentional infliction of emotional distress 

 

VI. Discovery & Trial 

• For cause cases:  Waste of time.  Landlord would be better served by no 

cause.  Faster and less painful. 

• Tenant counterclaims: Counterclaims usually allow for fees.  Reasonable to 

switch to a contingency fee retainer agreement, particularly where it is likely 

that insurance will cover the claim. 













































FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No.                       Rdcv 

 

______________________, 

 Plaintiff 

 v.  

_______________________, 

and all others residing at the premises, 

Defendants 

NOTICE OF HEARING 

MOTION TO PAY RENT INTO COURT 

(“Rent Escrow Hearing”) 

A hearing will be held on the Plaintiff’s Motion for Payment of Rent into Court on 
___________, at _________ that day. 

If you do not come to the hearing, the Court may issue a Rent Escrow Order requiring 
you to pay to the court the rent owed since the day this case was filed, and to pay future rent to 
the court while this case is in court.  If you miss any payment required by a Rent Escrow 

Order, your landlord will be entitled to a court order allowing the Sheriff to evict you 

within a few days. 

If you do not send to the Court a written Answer to the Complaint that the landlord has 
served on you within twenty days of when you received it, you may lose the case without 

another court hearing.  However, if you come to the Rent Escrow Hearing at the date and time 
above, you will get another ten days to send your Answer to the Court and the landlord or the 
landlord’s lawyer. 

Be sure to give the Court and the landlord or the landlord’s lawyer, your mailing address 
in writing.  You must let them know if that address changes, so you will get notice of future 
court proceedings.  Be sure to file a written response to any Motions you receive from the 
landlord or landlord’s lawyer.  You may wish to seek help from a lawyer. 

 Dated at Rutland Vermont, this _____day of ____________ 2014. 

 ___________________________ 
 Docket Clerk 

Original sent to plaintiff for service on defendant(s). 



FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No. ________________  Rdcv 

__________________________________, 

 Plaintiff 

 v.  

__________________________________, 

Defendant 

RENT ESCROW ORDER 

This matter came before the Court on ____ / ____ / ____ to consider Plaintiff’s Motion 
for Rent Escrow.  Plaintiff was /was not present and was / was not represented by counsel.  
Defendant was / was not present and was / was not represented by counsel. 

Based on the evidence presented, it is hereby ORDERED: 

Pursuant to 12 V.S.A. § 4853, Tenant ______________ is ordered to pay rent to the 
Court while this case is pending in amounts as set forth in this Order.  The amount of rent due 
from the date this case was filed/served, including rent due for this month, is $___________. 

That amount must be paid to the Court: 

(Def(s) did not appear): within __ business days of the date that this Order is served on Tenant. 

--- OR --- 

(Def(s) did appear): by ______ / ______ / _______. 

After that, every month’s rent of $_______ must be paid to the Court on the ___ day of 
the month (or, if the Court is closed that day, on the next day the Court is open). 

All payments must be made to the court clerk’s office by cash, money order, or bank 
check between the hours of 8:00 a.m. and 4:30 p.m.  

• The Court is located at: ___________________________, Vermont. 

• The mailing address is: _________________________________________________. 

If the Tenant has not accepted service of this order in court, it must be served upon the 
Tenant by the sheriff before it is effective, and on any other tenants named as defendants. 

IF TENANT DOES NOT MAKE THE FULL PAYMENTS TO THE 

COURT BY THE DUE DATES, THE LANDLORD MAY ASK THE 



FORM DATE: March 15, 2013 

COURT FOR AN IMMEDIATE ORDER EVICTING TENANT (CALLED 

A “WRIT OF POSSESSION”), WHICH MAY BE ISSUED WITHOUT 

ANY FURTHER HEARING. THE SHERIFF WILL BE AUTHORIZED TO 

REMOVE TENANT FIVE DAYS AFTER GIVING TENANT A COPY OF 

THE WRIT OF POSSESSION. 

If Tenant appeared in court at the rent escrow hearing, Tenant has ten days from today to 
file an answer to the complaint; if no answer is filed, Tenant may lose the case by default even 
though Tenant came to the hearing.  

 Dated at Rutland, Vermont, this ____ day of _______________, 2014. 

 ___________________________ 
 Hon. 
 Superior Court Judge 

I have been given a copy of this order today: 

Tenant’s Name: ____________________________ Date: _____________________ 



FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No. ____ - ____ - ____  Rdcv 

 

________________________,  

Plaintiff 

v. 

________________________, 

and all others residing at the premises, 

Defendant(s) 

 

PARTIAL JUDGMENT FOR POSSESSION 

A Rent Escrow Order was issued by the Court on ____ / ____ / ____ and served on all 
defendants as of ____ / ____ / ____.  Because the full amount of rent due has not been paid to 
the Court as ordered since the date of service, pursuant to 12 V.S.A. § 4853a(h), Landlord is 
entitled by law to an order evicting Tenant(s),and granting possession of the apartment or leased 
residence.  Therefore, the Court grants judgment to Plaintiff for possession of the premises at: 
_______________________________________________________, and hereby authorizes the 
court clerk to issue a writ of possession. The writ shall authorize the Sheriff to evict Tenant(s) no 
sooner than five days after serving it and this order upon Tenant(s). 

This Order does not resolve any other issues in the case, such as back due rent. Tenant 
must give the court and the Landlord’s lawyer (or, if they have no lawyer, the Landlord) any new 
mailing address so that Tenant(s) can receive all future mail about the other issues in the case. 

Dated at __________________, Vermont, this _____ day of _____________, 201_. 

 ___________________________ 
 Hon.  
 Superior Court Judge 



FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No. ________________  Rdcv 

__________________________________, 

 Plaintiff 

 v.  

__________________________________, 

Defendant 

RENT ESCROW ORDER 

This matter came before the Court on ____ / ____ / ____ to consider Plaintiff’s Motion 
for Rent Escrow.  Plaintiff was /was not present and was / was not represented by counsel.  
Defendant was / was not present and was / was not represented by counsel. 

Based on the evidence presented, it is hereby ORDERED: 

Pursuant to 12 V.S.A. § 4853, Tenant ______________ is ordered to pay rent to the 
Court while this case is pending in amounts as set forth in this Order.  The amount of rent due 
from the date this case was filed/served, including rent due for this month, is $___________. 

That amount must be paid to the Court: 

(Def(s) did not appear): within __ business days of the date that this Order is served on Tenant. 

--- OR --- 

(Def(s) did appear): by ______ / ______ / _______. 

After that, every month’s rent of $_______ must be paid to the Court on the ___ day of 
the month (or, if the Court is closed that day, on the next day the Court is open). 

All payments must be made to the court clerk’s office by cash, money order, or bank 
check between the hours of 8:00 a.m. and 4:30 p.m.  

• The Court is located at: ___________________________, Vermont. 

• The mailing address is: _________________________________________________. 

If the Tenant has not accepted service of this order in court, it must be served upon the 
Tenant by the sheriff before it is effective, and on any other tenants named as defendants. 

IF TENANT DOES NOT MAKE THE FULL PAYMENTS TO THE 

COURT BY THE DUE DATES, THE LANDLORD MAY ASK THE 



FORM DATE: March 15, 2013 

COURT FOR AN IMMEDIATE ORDER EVICTING TENANT (CALLED 

A “WRIT OF POSSESSION”), WHICH MAY BE ISSUED WITHOUT 

ANY FURTHER HEARING. THE SHERIFF WILL BE AUTHORIZED TO 

REMOVE TENANT FIVE DAYS AFTER GIVING TENANT A COPY OF 

THE WRIT OF POSSESSION. 

If Tenant appeared in court at the rent escrow hearing, Tenant has ten days from today to 
file an answer to the complaint; if no answer is filed, Tenant may lose the case by default even 
though Tenant came to the hearing.  

 Dated at Rutland, Vermont, this ____ day of _______________, 2014. 

 ___________________________ 
 Hon. 
 Superior Court Judge 

I have been given a copy of this order today: 

Tenant’s Name: ____________________________ Date: _____________________ 



FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No. ____ - ____ - ____  Rdcv 

__________________________, 

 Plaintiff 

 v.  

__________________________, 

and all others residing at the premises, 

Defendant(s) 

WRIT OF POSSESSION 

(Nonpayment of Rent into Court) 

TO THE  SHERIFF OF RUTLAND COUNTY: 

Because the Tenant(s) of ______________________________ in __________, Vermont 
have failed to pay rent to the Court as ordered, the Court has granted partial judgment for 
possession of that property to Landlord(s) ____________________.  Therefore, by the authority 
of the State of Vermont, you are hereby ordered to remove from the property Tenant(s) 
_____________________ and all others residing at the premises no sooner than five (5) days 
after you serve this Writ upon Tenant(s). 

You are ordered to return this Writ to the Court reporting your service within sixty (60) 
days.  The Writ will expire in sixty (60) days if it is not served within that time. 

 Dated at _________________, Vermont, this _____ day of ________________, 201_. 

 ___________________________ 
 Clerk 



FORM DATE: March 15, 2013 

STATE OF VERMONT 

SUPERIOR COURT CIVIL DIVISION 

Rutland Unit Docket No. ____ - ____ - ____  Rdcv 

 

_____________________, 

 Plaintiff 

 v. 

_____________________, 

and all others residing at the premises, 

Defendant(s) 

WRIT OF POSSESSION 

(Final Judgment) 

TO THE SHERIFF OF _______________ COUNTY: 

 By the authority of the State of Vermont, and pursuant to the Judgment issued on 
__________________ in the instant cause, you are hereby commanded to restore to the Plaintiff, 
__________________, the possession of the property, to wit, the premises at 
___________________________________, ___________________, Vermont, now occupied by 
__________________, no sooner than ten (10) days after this Writ is served upon the Defendant. 

 You are ordered to return this writ to the Court reporting your service within sixty (60) 
days.  The Writ will expire in sixty (60) days if it is not served within that time. 

 Dated at ________________, Vermont, this ____ day of ______________, 2014. 

 ___________________________ 
 Clerk 


