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No. 2010-1406 
 

United States Court of Appeals 
For The Federal Circuit 

 
 

THE ASSOCIATION FOR MOLECULAR PATHOLOGY, THE AMERICAN 
COLLEGE OF MEDICAL GENETICS, THE AMERICAN SOCIETY FOR 

CLINICAL PATHOLOGY, THE COLLEGE OF AMERICAN 
PATHOLOGISTS, HAIG KAZAZIAN, MD, ARUPA GANGULY, PhD, 

WENDY CHUNG, MD, PhD, HARRY OSTRER, MD, DAVID LEDBETTER, 
PhD, STEPHEN WARREN, PhD, ELLEN MATLOFF, M.S., ELSA REICH, 
M.S., BREAST CANCER ACTION, BOSTON WOMEN’S HEALTH BOOK 
COLLECTIVE, LISBETH CERIANI, RUNI LIMARY, GENAE GIRARD, 
PATRICE FORTUNE, VICKY THOMASON, and KATHLEEN RAKER, 

Plaintiffs-Appellees, 
v. 
 

UNITED STATES PATENT AND TRADEMARK OFFICE, 
Defendant, 

and 
 

MYRIAD GENETICS, INC., 
Defendant-Appellant, 

(caption continued on inside cover) 
_____________________________________ 

 

Appeal From The United States Dist r ict  Court  For The Southern Distr ict  Of 
New York In Case No. 09-CV-4515, Senior Judge Robert  W. Sweet 

_____________________________________ 
 

BRIEF OF AMICUS CURIAE, KANE BIOTECH INC., IN SUPPORT OF 

DEFENDANT-APPELLANT AND REVERSAL 
_____________________________________ 

 
 
 
 
 
 
 
 
October 29, 2010 

Brian R. Dorn 
Katherine M. Kowalchyk of 
MERCHANT & GOULD P.C. 
3200 IDS Center 
80 South Eighth Street 
Minneapolis, MN  55402 
(612) 332-5300 

Attorneys for Amicus Curiae,  
Kane Biotech Inc. 
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and 
 

LORRIS BETZ, ROGER BOYER, JACK BRITTAIN, ARNOLD B. COMBE, 
RAYMOND GESTELAND, JAMES U. JENSEN, JOHN KENDALL 

MORRIS, THOMAS PARKS, DAVID W. PERSHING, and MICHAEL K. 
YOUNG, in their official capacity as Directors of the 

University of Utah Research Foundation, 
 

Defendants-Appellants. 


















































