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SENATE BI LL 195

43RD LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 1997

I NTRODUCED BY

MI CHAEL S.  SANCHEZ

AN ACT

RELATI NG TO FI REWORKS;  LI MI TI NG THE SALE OR USE OF FI REWORKS

UNDER CERTAI N CI RCUMSTANCES;  BANNI NG THE SALE OR USE OF BOTTLE

ROCKETS;  CHANGI NG DUTI ES PERTAI NI NG TO RECORDS;  DECLARI NG AN

EMERGENCY.  

BE I T ENACTED BY THE LEGI SLATURE OF THE STATE OF NEW MEXI CO:

Se c t i on 1.   Se c t i on 60- 2C- 1 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 1)  i s  a me nde d t o  r e a d:

" 60- 2C- 1.   SHORT TI TLE. - - [ Se c t i ons  1 t hr ough 11 of  t hi s

a c t ]  Cha pt e r  60,  Ar t i c l e  2C NMSA 1978 ma y be  c i t e d a s  t he

" Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t " . "

Se c t i on 2.   Se c t i on 60- 2C- 2 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 2,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 2.   DEFI NI TI ONS. - - As  us e d i n  t he  Fi r e wor ks  Li c e ns i ng

a nd Sa f e t y Ac t :
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[ A.   " a e r i a l  de vi c e "  me a ns  a  f i r e wor ks  de vi c e  t ha t

upon i gni t i on pr ope l s  i t s e l f  or  a n i ns e r t  a  s i gni f i c a nt  di s t a nc e

i nt o t he  a i r ,  but  doe s  not  i nc l ude  a  f i r e wor k t ha t  pr oduc e s  a

s howe r  of  s pa r ks ; ]

A.   " bot t l e  r oc ke t "  me a ns  a  c yl i ndr i c a l  t ube  wi t h a

c a s i ng s i z e  of  l e s s  t ha n one - ha l f  of  a n i nc h f or  t he  out s i de

di a me t e r  a nd l e s s  t ha n t hr e e  a nd one - ha l f  i nc he s  i n  c a s i ng

l e ngt h c ont a i ni ng no mor e  t ha n t we nt y gr a ms  of  c he mi c a l

c ompos i t i on wi t h a  woode n s t i c k a t t a c he d f or  gui da nc e  a nd

s t a bi l i t y  t ha t  r i s e s  i nt o t he  a i r  upon i gni t i on a nd pr oduc e s  a

bur s t  of  c ol or  or  s ound a t  or  ne a r  t he  he i ght  of  f l i ght ;

B.   " c ha s e r "  me a ns  a  pa pe r  or  c a r dboa r d t ube  ve nt i ng

out  t he  f us e  e nd of  t he  t ube  t ha t  c ont a i ns  no mor e  t ha n t we nt y

gr a ms  of  c he mi c a l  c ompos i t i on a nd t r a ve l s  a l ong t he  gr ound,

pr oduc i ng a  whi s t l i ng e f f e c t  or  ot he r  noi s e ;  a n e xpl os i ve

c ompos i t i on not  t o  e xc e e d f i f t y  mi l l i gr a ms  ma y be  i nc l ude d t o

pr oduc e  a  r e por t ;

[ B. ]  C.   " c he mi c a l  c ompos i t i on"  i nc l ude s  a l l

pyr ot e c hni c  a nd e xpl os i ve  c ompos i t i on c ont a i ne d i n  a  f i r e wor ks

de vi c e ,  but  doe s  not  i nc l ude  i ne r t  ma t e r i a l s  s uc h a s  c l a y us e d

f or  pl ugs  or  or ga ni c  ma t t e r  s uc h a s  r i c e  hul l s  us e d f or  de ns i t y

c ont r ol ;

[ C.   " c ommon f i r e wor ks "  me a ns  a ny f i r e wor ks  de vi c e

s ui t a bl e  f or  us e  by t he  publ i c  t ha t  c ompl i e s  wi t h t he

c ons t r uc t i on,  pe r f or ma nc e ,  c ompos i t i on a nd l a be l i ng r e qui r e me nt s
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pr omul ga t e d by t he  Uni t e d St a t e s  c ons ume r  pr oduc t  s a f e t y

c ommi s s i on i n  Ti t l e  16,  C. F. R.  a nd t ha t  i s  c l a s s i f i e d a s  a  c l a s s

C e xpl os i ve  by t he  Uni t e d St a t e s  de pa r t me nt  of  t r a ns por t a t i on; ]

D.   " c one  f ount a i n"  me a ns  a  c a r dboa r d or  he a vy pa pe r

c one  c ont a i ni ng no mor e  t ha n f i f t y  gr a ms  of  pyr ot e c hni c

c ompos i t i on t ha t  ha s  t he  s a me  e f f e c t  a s  a  c yl i ndr i c a l  f ount a i n;

a nd whe n mor e  t ha n one  c one  i s  mount e d on a  c ommon ba s e ,  t ot a l

pyr ot e c hni c  c ompos i t i on s ha l l  not  e xc e e d t wo hundr e d gr a ms ;

E.   " c r a c kl i ng de vi c e "  me a ns  a  s phe r e  or  pa pe r  t ube

t ha t  c ont a i ns  no mor e  t ha n t we nt y gr a ms  of  pyr ot e c hni c

c ompos i t i on t ha t  pr oduc e s  a  f l a s h of  l i ght  a nd a  mi l d,  a udi bl e

c r a c kl i ng e f f e c t  upon i gni t i on,  whi c h e f f e c t  i s  not  c ons i de r e d

t o be  a n e xpl os i on;  c r a c kl i ng de vi c e s  a r e  not  s ubj e c t  t o  t he

f i f t y- mi l l i gr a m l i mi t  of  f i r e c r a c ke r s ;

F.   " c yl i ndr i c a l  f ount a i n"  me a ns  a  c yl i ndr i c a l  t ube

c ont a i ni ng not  mor e  t ha n s e ve nt y- f i ve  gr a ms  of  pyr ot e c hni c

c ompos i t i on t ha t  pr oduc e s  a  s howe r  of  c ol or e d s pa r ks  a nd

s ome t i me s  a  whi s t l i ng e f f e c t  or  s moke ;  t he  de vi c e  ma y be

pr ovi de d wi t h a  s pi ke  f or  i ns e r t i on i nt o t he  gr ound or  a  wood or

c a r dboa r d ha ndl e  t o  be  ha nd he l d;  a nd whe n mor e  t ha n one  t ube  i s

mount e d on a  c ommon ba s e ,  t ot a l  pyr ot e c hni c  c ompos i t i on s ha l l

not  e xc e e d t wo hundr e d gr a ms ;

[ D. ]  G.   " di s pl a y di s t r i but or "  me a ns  a ny pe r s on,  f i r m

or  c or por a t i on s e l l i ng [ s pe c i a l ]  di s pl a y f i r e wor ks ;

H.   " di s pl a y f i r e wor ks "  me a ns  de vi c e s  pr i ma r i l y
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i nt e nde d f or  c omme r c i a l  di s pl a ys  t ha t  a r e  de s i gne d t o  pr oduc e

vi s i bl e  or  a udi bl e  e f f e c t s  by c ombus t i on,  de f l a gr a t i on or

de t ona t i on,  i nc l udi ng s a l ut e s  c ont a i ni ng mor e  t ha n one  hundr e d

t hi r t y  mi l l i gr a ms  of  e xpl os i ve  c ompos i t i on;  a e r i a l  s he l l s

c ont a i ni ng mor e  t ha n f or t y  gr a ms  of  c he mi c a l  c ompos i t i on

e xc l us i ve  of  l i f t  c ha r ge ;  a nd ot he r  e xhi bi t i on di s pl a y i t e ms

t ha t  e xc e e d t he  l i mi t s  f or  pe r mi s s i bl e  f i r e wor ks ;

[ E. ]  I .   " di s t r i but or "  me a ns  a ny pe r s on,  f i r m or

c or por a t i on s e l l i ng f i r e wor ks  t o  whol e s a l e r s  a nd r e t a i l e r s  f or

r e s a l e ;

[ F. ]  J .   " e xpl os i ve  c ompos i t i on"  me a ns  a ny c he mi c a l

c ompound or  mi xt ur e ,  t he  pr i ma r y pur pos e  of  whi c h i s  t o  f unc t i on

by e xpl os i on,  pr oduc i ng a n a udi bl e  e f f e c t  i n  a  f i r e wor ks  de vi c e ;

K.   " f i r e c r a c ke r "  me a ns  a  s ma l l ,  pa pe r - wr a ppe d or

c a r dboa r d t ube  c ont a i ni ng no mor e  t ha n f i f t y  mi l l i gr a ms  of

e xpl os i ve  c ompos i t i on t ha t  pr oduc e s  noi s e  a nd a  f l a s h of  l i ght ;

pr ovi de d t ha t  f i r e c r a c ke r s  us e d i n  a e r i a l  de vi c e s  ma y c ont a i n up

t o one  hundr e d t hi r t y  mi l l i gr a ms  of  e xpl os i ve  c ompos i t i on pe r

r e por t ;

[ G.   " f i r e wor k" ]  L.   " f i r e wor ks "  me a ns  [ a ny

c ompos i t i on or  de vi c e  f or  t he  pur pos e  of  pr oduc i ng]  de vi c e s

i nt e nde d t o  pr oduc e  a  vi s i bl e  or  a udi bl e  e f f e c t  by c ombus t i on,

de f l a gr a t i on or  de t ona t i on [ Fi r e wor ks  a r e  f ur t he r  c l a s s i f i e d i n

t he  Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t  a s  c ommon f i r e wor ks  a nd

s pe c i a l  f i r e wor ks ,  a s  de f i ne d by t he  Uni t e d St a t e s  de pa r t me nt  of
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t r a ns por t a t i on,  C. F. R.  Ti t l e  49,  t r a ns por t a t i on,  pa r t s  173. 88( d)

a nd 173. 00( r ) ]  a nd a r e  c a t e gor i z e d a s  " pe r mi s s i bl e  f i r e wor ks "  or

" di s pl a y f i r e wor ks " ;

[ H.   " gr ound a udi bl e  de vi c e "  me a ns  a  f i r e wor ks  de vi c e

i nt e nde d t o  f unc t i on on t he  gr ound t ha t  pr oduc e s  a n a udi bl e

e f f e c t ; ]

M.   " f l i t t e r  s pa r kl e r "  me a ns  a  na r r ow pa pe r  t ube

a t t a c he d t o  a  s t i c k or  wi r e  a nd f i l l e d wi t h no mor e  t ha n f i ve

gr a ms  of  pyr ot e c hni c  c ompos i t i on t ha t  pr oduc e s  c ol or  a nd s pa r ks

upon i gni t i on a nd t he  pa pe r  a t  one  e nd of  t he  t ube  i s  i gni t e d t o

ma ke  t he  de vi c e  f unc t i on;

N.   " gr ound s pi nne r "  me a ns  a  s ma l l ,  r a pi dl y s pi nni ng

de vi c e  c ont a i ni ng no mor e  t ha n t we nt y gr a ms  of  pyr ot e c hni c

c ompos i t i on ve nt i ng out  a n or i f i c e  us ua l l y  on t he  s i de  of  t he

t ube  t ha t  whe n i gni t e d pr oduc e s  a  s howe r  of  s pa r ks  a nd c ol or ;

O.   " he l i c opt e r "  or  " a e r i a l  s pi nne r "  me a ns  a  t ube

c ont a i ni ng no mor e  t ha n t we nt y gr a ms  of  c he mi c a l  c ompos i t i on

wi t h a  pr ope l l e r  or  bl a de  a t t a c he d t ha t  s pi ns  r a pi dl y a s  i t

r i s e s  i nt o t he  a i r  wi t h a  vi s i bl e  or  a udi bl e  e f f e c t  pr oduc e d a t

or  ne a r  t he  he i ght  of  f l i ght ;

P.   " i l l umi na t i ng t or c h"  me a ns  a  c yl i ndr i c a l  t ube

c ont a i ni ng no mor e  t ha n one  hundr e d gr a ms  of  pyr ot e c hni c

c ompos i t i on t ha t  pr oduc e s  a  c ol or e d f l a me  upon i gni t i on a nd ma y

be  s pi ke d,  ba s e d or  ha nd he l d;  a nd whe n mor e  t ha n one  t ube  i s

mount e d on a  c ommon ba s e ,  t ot a l  pyr ot e c hni c  c ompos i t i on s ha l l



U
n

d
e

r
s

c
o

r
e

d
 

m
a

t
e

r
i

a
l

 
=

 
n

e
w

[
b

r
a

c
k

e
t

e
d

 
m

a
t

e
r

i
a

l
]

 
=

 
d

e
l

e
t

e

1   

2   

3   

4   

5   

6   

7   

8   

9   

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

. 112873. 4

-  6  -

not  e xc e e d t wo hundr e d gr a ms ;

[ I . ]  Q.   " ma nuf a c t ur e r "  me a ns  a ny pe r s on,  f i r m or

c or por a t i on e nga ge d i n  t he  ma nuf a c t ur e  of  f i r e wor ks ;

R.   " mi ne "  or  " s he l l "  me a ns  a  he a vy c a r dboa r d or

pa pe r  t ube  us ua l l y  a t t a c he d t o  a  woode n or  pl a s t i c  ba s e  a nd

c ont a i ni ng no mor e  t ha n f or t y  gr a ms  of  c he mi c a l  c ompos i t i on pl us

not  mor e  t ha n t we nt y gr a ms  of  l i f t  c ha r ge  t ha t  pr oduc e s  a  s t a r

e f f e c t  a nd t ha t  c ont a i ns  c ompone nt s  pr oduc i ng r e por t s  c ont a i ni ng

a  ma xi mum one  hundr e d t hi r t y  mi l l i gr a ms  of  e xpl os i ve  c ompos i t i on

pe r  r e por t ;  a  mi ne  ma y c ont a i n mor e  t ha n one  t ube ,  but  t he  t ube s

mus t  f i r e  i n  s e que nc e  upon i gni t i on of  one  e xt e r na l  f us e  a nd t he

t ot a l  c he mi c a l  c ompos i t i on,  i nc l udi ng l i f t  c ha r ge s ,  of  a

mul t i pl e  t ube  de vi c e  s ha l l  not  e xc e e d t wo hundr e d gr a ms ;

S.   " mi s s i l e - t ype  r oc ke t "  me a ns  a  de vi c e  s i mi l a r  t o  a

s t i c k- t ype  r oc ke t  i n  s i z e ,  c ompos i t i on a nd e f f e c t  t ha t  us e s  f i ns

r a t he r  t ha n a  s t i c k f or  gui da nc e  a nd s t a bi l i t y  a nd t ha t  c ont a i ns

no mor e  t ha n t we nt y gr a ms  of  c he mi c a l  c ompos i t i on;

[ J . ]  T.   " pe r mi s s i bl e  f i r e wor ks "  me a ns  f i r e wor ks

l e ga l  f or  s a l e  t o  a nd us e  i n  Ne w Me xi c o [ unde r  t he  pr ovi s i ons  of

t he  Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t ]  by t he  ge ne r a l  publ i c

t ha t  c ont a i n no mor e  t ha n t wo hundr e d gr a ms  of  t ot a l  c he mi c a l

c ompos i t i on;

[ K. ]  U.   " pyr ot e c hni c  c ompos i t i on"  me a ns  a  c he mi c a l

mi xt ur e  [ whi c h]  t ha t  on bur ni ng a nd wi t hout  e xpl os i on pr oduc e s

vi s i bl e  or  br i l l i a nt  di s pl a ys  or  br i ght  l i ght s  or  whi s t l e s  or
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mot i on;

[ L. ]  V.   " r e t a i l e r "  me a ns  a ny pe r s on,  f i r m or

c or por a t i on pur c ha s i ng f i r e wor ks  f or  r e s a l e  t o  c ons ume r s ;

[ M.   " s pe c i a l  f i r e wor ks "  me a ns  f i r e wor ks  de vi c e s

pr i ma r i l y  i nt e nde d f or  c omme r c i a l  di s pl a ys  whi c h a r e  de s i gne d t o

pr oduc e  vi s i bl e  or  a udi bl e  e f f e c t s  by c ombus t i on,  de f l a gr a t i on

or  de t ona t i on,  i nc l udi ng s a l ut e s  c ont a i ni ng mor e  t ha n one

hundr e d t hi r t y  mi l l i gr a ms  ( t wo gr a i ns )  of  e xpl os i ve  c ompos i t i on,

a e r i a l  s he l l s  c ont a i ni ng mor e  t ha n f or t y  gr a ms  of  c he mi c a l

c ompos i t i on e xc l us i ve  of  l i f t  c ha r ge  a nd ot he r  e xhi bi t i on

di s pl a y i t e ms  t ha t  e xc e e d t he  l i mi t s  c ont a i ne d i n  t he  Fi r e wor ks

Li c e ns i ng a nd Sa f e t y Ac t  f or  c ommon f i r e wor ks ; ]

W.   " r oma n c a ndl e "  me a ns  a  he a vy pa pe r  or  c a r dboa r d

t ube  c ont a i ni ng no mor e  t ha n t we nt y gr a ms  of  c he mi c a l

c ompos i t i on t ha t  i ndi vi dua l l y  e xpe l s  pe l l e t s  of  pr e s s e d

pyr ot e c hni c  c ompos i t i on t ha t  bur n wi t h br i ght  c ol or  i n  a  s t a r

e f f e c t ;

[ N. ]  X.   " s pe c i a l t y  r e t a i l e r "  me a ns  a ny pe r s on,  f i r m

or  c or por a t i on pur c ha s i ng pe r mi s s i bl e  f i r e wor ks  f or  ye a r - r ound

r e s a l e  i n  pe r ma ne nt  r e t a i l  s t or e s  whos e  pr i ma r y bus i ne s s  i s

t our i s m;  [ a nd]

Y.   " s t i c k- t ype  r oc ke t "  me a ns  a  c yl i ndr i c a l  t ube  wi t h

a  mi ni mum c a s i ng s i z e  of  one - ha l f  of  a n i nc h f or  t he  out s i de

di a me t e r  a nd a  mi ni mum c a s i ng l e ngt h of  t hr e e  a nd one - ha l f

i nc he s  c ont a i ni ng no mor e  t ha n t we nt y gr a ms  of  c he mi c a l
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c ompos i t i on wi t h a  woode n s t i c k a t t a c he d f or  gui da nc e  a nd

s t a bi l i t y  t ha t  r i s e s  i nt o t he  a i r  upon i gni t i on a nd pr oduc e s  a

bur s t  of  c ol or  or  s ound a t  or  ne a r  t he  he i ght  of  f l i ght ;

Z.   " t oy s moke  de vi c e "  me a ns  a  s ma l l  pl a s t i c  or  pa pe r

i t e m c ont a i ni ng no mor e  t ha n one  hundr e d gr a ms  of  pyr ot e c hni c

c ompos i t i on t ha t  pr oduc e s  whi t e  or  c ol or e d s moke  a s  t he  pr i ma r y

e f f e c t ;

AA.   " whe e l "  me a ns  a  pyr ot e c hni c  de vi c e  t ha t  i s  ma de

t o a t t a c h t o  a  pos t  or  ot he r  s ur f a c e  t ha t  r e vol ve s ,  pr oduc i ng a

s howe r  of  c ol or  a nd s pa r ks  a nd s ome t i me s  a  whi s t l i ng e f f e c t ,  a nd

t ha t  ma y ha ve  one  or  mor e  dr i ve r s ,  e a c h of  whi c h c ont a i ns  no

mor e  t ha n s i xt y gr a ms  of  pyr ot e c hni c  c ompos i t i on a nd t he  t ot a l

whe e l  c ont a i ns  no mor e  t ha n t wo hundr e d gr a ms  t ot a l  pyr ot e c hni c

c ompos i t i on;  a nd  

[ O. ]  BB.   " whol e s a l e r "  me a ns  a ny pe r s on,  f i r m or

c or por a t i on pur c ha s i ng f i r e wor ks  f or  r e s a l e  t o  r e t a i l e r s . "

Se c t i on 3.   Se c t i on 60- 2C- 3 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 3,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 3.   LI CENSE OR PERMI T REQUI RED FOR SALE OF

FI REWORKS- - ADMI NI STRATI ON- - PERMI TS AND LI CENSES. - -

A.   No pe r s on ma y s e l l ,  hol d f or  s a l e ,  i mpor t ,

di s t r i but e  or  of f e r  f or  s a l e ,  a s  ma nuf a c t ur e r ,  di s t r i but or ,

whol e s a l e r  or  r e t a i l e r ,  a ny f i r e wor ks  i n  t hi s  s t a t e  unl e s s  s uc h

pe r s on ha s  f i r s t  obt a i ne d t he  a ppr opr i a t e  l i c e ns e  or  pe r mi t .

B.   The  s t a t e  f i r e  ma r s ha l  s ha l l  e nf or c e  t he



U
n

d
e

r
s

c
o

r
e

d
 

m
a

t
e

r
i

a
l

 
=

 
n

e
w

[
b

r
a

c
k

e
t

e
d

 
m

a
t

e
r

i
a

l
]

 
=

 
d

e
l

e
t

e

1   

2   

3   

4   

5   

6   

7   

8   

9   

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

. 112873. 4

-  9  -

Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t .   Al l  l i c e ns e  a ppl i c a t i ons

s ha l l  be  s ubmi t t e d t o  t he  of f i c e  of  t he  s t a t e  f i r e  ma r s ha l .   Al l

r e t a i l e r s  s ha l l  be  r e qui r e d t o  pur c ha s e  a  r e t a i l  f i r e wor ks

pe r mi t  f or  e a c h r e t a i l  l oc a t i on.   The  r e t a i l  pe r mi t  ma y be

pur c ha s e d f r om a ny l i c e ns e d ma nuf a c t ur e r ,  di s t r i but or  or

whol e s a l e r  or  f r om t he  s t a t e  f i r e  ma r s ha l ' s  of f i c e .   [ The s e ]

Re t a i l  pe r mi t s  ma y be  pur c ha s e d a t  a ny t i me  by t he  l i c e ns e d

ma nuf a c t ur e r ,  di s t r i but or  or  whol e s a l e r  i n  books  of  [ t we nt y]  t e n

pe r mi t s  pe r  book f r om t he  s t a t e  f i r e  ma r s ha l .   Pe r mi t s  s ha l l  be

numbe r e d,  a nd i t  s ha l l  be  t he  r e s pons i bi l i t y  of  t he  l i c e ns e d

ma nuf a c t ur e r ,  di s t r i but or  or  whol e s a l e r  t o  ke e p r e c or ds  of  t he

pur c ha s e s  of  t he s e  pe r mi t s  a nd t o  [ s ubmi t  t he s e  r e c or ds  t o  t he

s t a t e  f i r e  ma r s ha l  s e mi - a nnua l l y  on J a nua r y 31 a nd J ul y 31 of

e a c h ye a r .   Ea c h s e mi - a nnua l  r e por t  i s  t o  c ove r  t he  pr e c e di ng

s i x- mont h pe r i od]  r e t ur n books  c ont a i ni ng dupl i c a t e  c opi e s  of

e a c h i s s ue d pe r mi t  t o  t he  s t a t e  f i r e  ma r s ha l ' s  of f i c e  wi t hi n a

we e k of  t he  t i me  t he  l a s t  pe r mi t  i n  e a c h book wa s  i s s ue d.   The

r e t ur ne d c opi e s  of  e a c h book s ha l l  be  t he  of f i c i a l  r e c or d of

r e t a i l  pe r mi t s  s ol d.   Re t a i l  pe r mi t s  [ whi c h]  t ha t  a r e  uns ol d ma y

be  e xc ha nge d f or  ne w pe r mi t s .

C.   The  s t a t e  f i r e  ma r s ha l  s ha l l  a ppoi nt  t he  de put i e s

a nd e mpl oye e s  r e qui r e d t o  c a r r y out  t he  pr ovi s i ons  of  t he

Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t .   The  s t a t e  f i r e  ma r s ha l  ma y

a l s o a ppoi nt  a ny c ommi s s i one d l a w e nf or c e me nt  of f i c e r  or  dul y

a ppoi nt e d f i r e  c hi e f  or  hi s  [ de s i gna t e ]  de s i gne e  wi t h a ppr ova l
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f r om t he  l oc a l  gove r ni ng body r e qui r e d t o  c a r r y out  t he

pr ovi s i ons  of  t ha t  a c t .

D.   The  s t a t e  f i r e  boa r d s ha l l  f or mul a t e ,  a dopt ,

pr omul ga t e  a nd a me nd or  r e vi s e  r ul e s  a nd r e gul a t i ons  f or  t he

s a f e  ha ndl i ng of  f i r e wor ks . "

Se c t i on 4.   Se c t i on 60- 2C- 4 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 4,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 4.   LI CENSE AND PERMI T FEES. - -

A.   An a ppl i c a nt  f or  a  l i c e ns e  or  pe r mi t  unde r  t he

Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t  s ha l l  pa y t o  t he  s t a t e  f i r e

ma r s ha l ' s  of f i c e  t he  f ol l owi ng f e e s ,  whi c h s ha l l  not  be

r e f unda bl e :

( 1)   ma nuf a c t ur e r  l i c e ns e  .  .  .  .  .  .  $1, 500;

( 2)   di s t r i but or  l i c e ns e .  .  .  .  .  .  .   2 , 000;

( 3)   whol e s a l e r  l i c e ns e  .  .  .  .  .  .  .   1 , 000;

( 4)   di s pl a y di s t r i but or .  .  .  .  .  .  .   1 , 000;

( 5)   s pe c i a l t y  r e t a i l e r  l i c e ns e  .  .  .     750;  or

( 6)   r e t a i l e r  pe r mi t .  .  .  .  .  .  .  .  .     100.

B.   Al l  l i c e ns e s  a nd pe r mi t s  s ha l l  be  i s s ue d f or  one

ye a r  be gi nni ng on Fe br ua r y 1 of  e a c h ye a r .   Al l  l i c e ns e s  a nd

pe r mi t s  s ha l l  be  i s s ue d wi t hi n t hi r t y  da ys  f r om t he  da t e  of

r e c e i pt  of  a ppl i c a t i on,  e xc e pt  t ha t  no a ppl i c a t i on s ha l l  be

pr oc e s s e d by t he  s t a t e  f i r e  ma r s ha l ' s  of f i c e  f r om [ Ma y 10]  J une

10 t hr ough J ul y 10 of  e a c h ye a r .

C.   Li c e ns e s  i s s ue d unde r  t he  Fi r e wor ks  Li c e ns i ng a nd
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Sa f e t y Ac t  s ha l l  not  be  r e s t r i c t e d i n  numbe r  or  l i mi t e d t o  a ny

pe r s on wi t hout  c a us e .   Muni c i pa l i t i e s  a nd c ount i e s  ma y r e qui r e

l i c e ns e s  or  pe r mi t s  a nd r e a s ona bl e  f e e s ,  not  t o  e xc e e d f i f t y

dol l a r s  ( $50. 00) ,  f or  t he  s a l e  of  f i r e wor ks .

D.   Pe r mi t  a nd l i c e ns e  f e e s  pa i d t o  t he  s t a t e  f i r e

ma r s ha l ' s  of f i c e  s ha l l  be  de pos i t e d i n  t he  f i r e  pr ot e c t i on f und

t o be  us e d by t he  s t a t e  f i r e  ma r s ha l  t o  e nf or c e  a nd c a r r y out

t he  pr ovi s i ons  a nd pur pos e s  of  t he  Fi r e wor ks  Li c e ns i ng a nd

Sa f e t y Ac t . "

Se c t i on 5.   Se c t i on 60- 2C- 7 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 7,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 7.   PERMI SSI BLE FI REWORKS. - -  

A.   Pe r mi s s i bl e  f i r e wor ks  [ f or  s a l e  t o  t he  ge ne r a l

publ i c  a s  t ha t  t e r m i s  us e d i n  t he  Fi r e wor ks  Li c e ns i ng a nd

Sa f e t y Ac t  s ha l l  be  unde r s t ood t o  me a n c ommon f i r e wor ks  e xc e pt

s t i c k- t ype  r oc ke t s  ha vi ng a  t ube  l e s s  t ha n one - qua r t e r  i nc h

i ns i de  di a me t e r ]  a r e :

( 1)   gr ound a nd ha nd- he l d s pa r kl i ng a nd s moke

de vi c e s :

( a )   c one  f ount a i ns ;

( b)   c r a c kl i ng de vi c e s ;

( c )   c yl i ndr i c a l  f ount a i ns ;

( d)   f l i t t e r  s pa r kl e r s ;

( e )   gr ound s pi nne r s ;

( f )   i l l umi na t i ng t or c he s ;
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( g)   t oy s moke  de vi c e s ;  a nd

( h)   whe e l s ;

( 2)   a e r i a l  de vi c e s :

( a )   a e r i a l  s pi nne r s ;

( b)   he l i c opt e r s ;

( c )   mi ne s ;

( d)   mi s s i l e - t ype  r oc ke t s ;  a nd

( e )   r oma n c a ndl e s ;

( f )   s he l l s ;  a nd

( g)   s t i c k- t ype  r oc ke t s ;

( 3)   gr ound a udi bl e  de vi c e s :

( a )   c ha s e r s ;  a nd

( b)   f i r e c r a c ke r s .

B.   Bot t l e  r oc ke t s  a r e  not  pe r mi s s i bl e  f i r e wor ks .

C.   A muni c i pa l i t y  or  c ount y s ha l l  not  by or di na nc e

r e gul a t e  a nd pr ohi bi t  t he  s a l e  or  us e  of  a ny pe r mi s s i bl e

f i r e wor k e xc e pt  a e r i a l  de vi c e s  a nd gr ound a udi bl e  de vi c e s . "

Se c t i on 6.   Se c t i on 60- 2C- 8 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 8,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 8.   RETAI L SALES OR STORAGE OF FI REWORKS- - REGULATED

ACTI VI TI ES. - -

A.   No f i r e wor ks  ma y be  s ol d a t  r e t a i l  wi t hout  a

r e t a i l  pe r mi t .   The  pe r mi t  s ha l l  be  a t  t he  l oc a t i on whe r e  t he

r e t a i l  s a l e  t a ke s  pl a c e .

B.   I t  i s  unl a wf ul  t o  of f e r  f or  s a l e  or  t o  s e l l  a ny
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f i r e wor ks  t o  c hi l dr e n unde r  t he  a ge  of  [ t we l ve ]  s i xt e e n ye a r s  or

t o  a ny i nt oxi c a t e d pe r s on.

C.   At  a l l  p l a c e s  whe r e  f i r e wor ks  a r e  s t or e d,  s ol d or

di s pl a ye d,  t he  wor ds  " NO SMOKI NG"  s ha l l  be  pos t e d i n  l e t t e r s  a t

l e a s t  f our  i nc he s  i n  he i ght .   Smoki ng,  ope n f l a me s  a nd a ny

i gni t i on s our c e  a r e  pr ohi bi t e d wi t hi n t we nt y- f i ve  f e e t  of  a ny

f i r e wor ks  s t oc k.

D.   No f i r e wor ks  s ha l l  be  s t or e d,  ke pt ,  s ol d or

di s c ha r ge d wi t hi n f i f t y  f e e t  of  a ny ga s ol i ne  pump or  ga s ol i ne

bul k s t a t i on or  a ny bui l di ng i n  whi c h ga s ol i ne  or  vol a t i l e

l i qui ds  a r e  s ol d i n  qua nt i t i e s  i n  e xc e s s  of  one  ga l l on,  e xc e pt

i n  s t or e s  whe r e  c l e a ne r s ,  pa i nt s  a nd oi l s  a r e  ha ndl e d i n  s e a l e d

c ont a i ne r s  onl y.

E.   Al l  f i r e wor ks  pe r mi t t e e s  a nd l i c e ns e e s  s ha l l  ke e p

a nd ma i nt a i n upon t he  pr e mi s e s  a  f i r e  e xt i ngui s he r  be a r i ng a n

unde r wr i t e r s  l a bor a t or i e s  [ i nc . ]  i nc or por a t e d r a t e d c a pa c i t y  of

a t  l e a s t  [ 5  l b . ]  f i ve - pound ABC pe r  f i ve  hundr e d s qua r e  f e e t  of

s pa c e  us e d f or  f i r e wor ks  s a l e s  or  s t or a ge .

F.   A s a l e s  c l e r k who i s  a t  l e a s t  s i xt e e n ye a r s  of

a ge  s ha l l  be  on dut y t o  s e r ve  c ons ume r s  a t  t he  t i me  of  pur c ha s e

or  de l i ve r y.   [ Al l  f i r e wor ks  s ol d a nd s hi ppe d t o  c ons ume r s

wi t hi n Ne w Me xi c o s ha l l  be  s ol d a nd s hi ppe d onl y by a n

i ndi vi dua l  f i r m,  pa r t ne r s hi p or  c or por a t i on hol di ng t he  pr ope r

Ne w Me xi c o f i r e wor ks  l i c e ns e  or  pe r mi t . ]  Pe r mi s s i bl e  f i r e wor ks

ma y be  of f e r e d f or  s a l e  onl y a t  s t a t e - pe r mi t t e d or  s t a t e -
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l i c e ns e d r e t a i l  l oc a t i ons .

G.   No f i r e wor ks  s ha l l  be  di s c ha r ge d wi t hi n one

hundr e d f i f t y  f e e t  of  a ny f i r e wor ks  r e t a i l  s a l e s  l oc a t i on.

H.   No f i r e wor ks  s ha l l  be  s ol d or  us e d on s t a t e

f or e s t  l a nd.

[ H. ]  I .   No pe r s on s ha l l  i gni t e  a ny f i r e wor ks  wi t hi n

a  mot or  ve hi c l e  or  t hr ow f i r e wor ks  f r om a  mot or  ve hi c l e ,  nor

s ha l l  a ny pe r s on pl a c e  or  t hr ow a ny i gni t e d a r t i c l e  of  f i r e wor ks

i nt o or  a t  a  mot or  ve hi c l e  or  a t  or  ne a r  a ny pe r s on or  gr oup of

pe opl e .

[ I . ]  J .   Any f i r e wor ks  de vi c e s  t ha t  a r e  r e a di l y

a c c e s s i bl e  t o  ha ndl i ng by c ons ume r s  or  pur c ha s e r s  i n  a  r e t a i l

s a l e s  l oc a t i on s ha l l  ha ve  t he i r  e xpos e d f us e s  pr ot e c t e d i n  a

ma nne r  t o  pr ot e c t  a ga i ns t  a c c i de nt a l  i gni t i on of  a n i t e m by a

s pa r k,  c i ga r e t t e  a s h or  ot he r  i gni t i on s our c e .   I f  t he  f us e  i s  a

t hr e a d- wr a ppe d s a f e t y f us e  whi c h ha s  be e n c oa t e d wi t h a

nonf l a mma bl e  c oa t i ng,  onl y t he  out s i de  e nd of  t he  s a f e t y f us e

s ha l l  be  c ove r e d.   I f  t he  f us e  i s  not  a  s a f e t y f us e ,  t he n t he

e nt i r e  f us e  s ha l l  be  c ove r e d.

[ J . ]  K.   Pe r mi s s i bl e  f i r e wor ks  ma y be  s ol d a t  r e t a i l

be t we e n J une  20 a nd J ul y 6 of  e a c h ye a r  a nd [ t hr e e ]  s i x  da ys

pr e c e di ng a nd i nc l udi ng ne w ye a r ' s  da y a nd t hr e e  da ys  pr e c e di ng

a nd i nc l udi ng Chi ne s e  ne w ye a r  a nd Ci nc o de  Ma yo of  e a c h ye a r ,

e xc e pt  t ha t  pe r mi s s i bl e  f i r e wor ks  ma y be  s ol d a l l  ye a r  i n

pe r ma ne nt  r e t a i l  s t or e s  whos e  pr i ma r y bus i ne s s  i s  t our i s m.
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L.   Al l  r e t a i l  ma i l  or de r  s a l e s  of  pe r mi s s i bl e

f i r e wor ks  a r e  pr ohi bi t e d. "

Se c t i on 7.   Se c t i on 60- 2C- 9 NMSA 1978 ( be i ng La ws  1989,

Cha pt e r  346,  Se c t i on 9,  a s  a me nde d)  i s  a me nde d t o  r e a d:

" 60- 2C- 9.   [ PUBLI C]  DI SPLAY [ OF]  FI REWORKS. - - Not hi ng i n  t he

Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t  s ha l l  pr ohi bi t  t he  [ publ i c ]

di s pl a y of  di s pl a y f i r e wor ks ,  e xc e pt  t ha t  a ny i ndi vi dua l ,

a s s oc i a t i on,  pa r t ne r s hi p,  c or por a t i on,  or ga ni z a t i on,  c ount y or

muni c i pa l i t y  s ha l l  s e c ur e  a  wr i t t e n pe r mi t  f r om t he  gove r ni ng

body of  t he  c ount y or  muni c i pa l i t y  whe r e  t he  [ publ i c ]  di s pl a y i s

t o  be  f i r e d a nd t he  di s pl a y f i r e wor ks  s ha l l  be  pur c ha s e d f r om a

di s t r i but or  or  di s pl a y di s t r i but or  l i c e ns e d by t he  s t a t e  f i r e

ma r s ha l  a nd t he  bur e a u of  a l c ohol ,  t oba c c o a nd f i r e a r ms  a t  t he

Uni t e d St a t e s  de pa r t me nt  of  t he  t r e a s ur y. "

Se c t i on 8.   A ne w s e c t i on of  t he  Fi r e wor ks  Li c e ns i ng a nd

Sa f e t y Ac t  i s  e na c t e d t o  r e a d:

" [ NEW MATERI AL]   NOVELTI ES NOT FI REWORKS. - - Nove l t i e s  a r e

not  f i r e wor ks  a nd a r e  not  s ubj e c t  t o  t he  pr ovi s i ons  of  t he

Fi r e wor ks  Li c e ns i ng a nd Sa f e t y Ac t .   For  t he  pur pos e s  of  t hi s

s e c t i on,  " nove l t i e s "  me a ns  de vi c e s  c ont a i ni ng s ma l l  a mount s  of

pyr ot e c hni c  or  e xpl os i ve  c ompos i t i on t ha t  pr oduc e  l i mi t e d

vi s i bl e  or  a udi bl e  e f f e c t s ,  i nc l udi ng pa r t y  poppe r s ,  s na ppe r s ,

s na ke s ,  gl owwor ms ,  s pa r kl e r s  or  t oy c a ps  a nd de vi c e s  i nt e nde d t o

pr oduc e  uni que  vi s ua l  or  a udi bl e  e f f e c t s  t ha t  c ont a i n s i xt e e n

mi l l i gr a ms  or  l e s s  of  e xpl os i ve  c ompos i t i on a nd l i mi t e d a mount s
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of  ot he r  pyr ot e c hni c  c ompos i t i on,  i nc l udi ng c i ga r e t t e  l oa ds ,

t r i c k ma t c he s ,  e xpl os i ve  a ut o a l a r ms  a nd ot he r  t r i c k

noi s e ma ke r s . "

Se c t i on 9.   A ne w s e c t i on of  t he  Fi r e wor ks  Li c e ns i ng a nd

Sa f e t y Ac t  i s  e na c t e d t o  r e a d:

" [ NEW MATERI AL]  EXTREME DROUGHT CONDI TI ONS- - RESTRI CTED SALE

AND USE. - -

A.   The  s t a t e  f i r e  boa r d ma y hol d a  he a r i ng t o

de t e r mi ne  i f  f i r e wor ks  r e s t r i c t i ons  s houl d be  i mpos e d i n  a l l  or

a  por t i on of  t he  s t a t e  a f f e c t e d by e xt r e me  dr ought  c ondi t i ons .  

The  f i ndi ngs  of  t he  s t a t e  f i r e  boa r d s ha l l  be  ba s e d on c ur r e nt

dr ought  i ndi c e s  publ i s he d by t he  na t i ona l  we a t he r  s e r vi c e .

B.   The  s t a t e  f i r e  boa r d ma y i s s ue  a  pr oc l a ma t i on

de c l a r i ng a n e xt r e me  dr ought  c ondi t i on i n  a l l  or  a  por t i on of

t he  s t a t e .   The  s t a t e  f i r e  boa r d ' s  pr oc l a ma t i on:

( 1)   s ha l l  ba n t he  s a l e  a nd us e  of  mi s s i l e - t ype

r oc ke t s ,  he l i c opt e r s ,  a e r i a l  s pi nne r s ,  s t i c k- t ype  r oc ke t s  a nd

gr ound a udi bl e  de vi c e s  wi t hi n t he  a f f e c t e d dr ought  a r e a ;

( 2)   s ha l l  gi ve  l oc a l  gove r nme nt s  t he  powe r  t o:

( a )   l i mi t  t he  us e  wi t hi n t he i r

j ur i s di c t i ons  of  a ny f i r e wor ks  not  l i s t e d i n  Pa r a gr a ph ( 1)  of

t hi s  s ubs e c t i on t o  a r e a s  t ha t  a r e  pa ve d or  ba r r e n or  t ha t  ha ve  a

r e a di l y  a c c e s s i bl e  s our c e  of  wa t e r  f or  us e  by t he  home owne r  or

t he  ge ne r a l  publ i c ;  a nd

( b)   ba n or  r e s t r i c t  t he  s a l e  or  us e  of
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di s pl a y f i r e wor ks ;  a nd

( 3)  ma y ba n or  r e s t r i c t  t he  us e  of  a ny t ype  of

f i r e wor ks  on s t a t e  l a nds  wi t hi n t he  a f f e c t e d dr ought  a r e a .

C.   The  s t a t e  f i r e  boa r d ' s  pr oc l a ma t i on de c l a r i ng a n

e xt r e me  dr ought  c ondi t i on s ha l l  be  i s s ue d be f or e :

( 1)   J une  15 f or  t he  J ul y 4 f i r e wor ks  s e a s on;  or

( 2)   f i ve  da ys  pr i or  t o  a ny ot he r  hol i da y

s e l l i ng pe r i od.

D.   Exc e pt  a s  ot he r wi s e  pr ovi de d i n  t hi s  s ubs e c t i on,

a  pr oc l a ma t i on s ha l l  be  e f f e c t i ve  f or  t hi r t y  da ys ,  a nd t he  s t a t e

f i r e  boa r d ma y i s s ue  s uc c e e di ng pr oc l a ma t i ons  i f  e xt r e me  dr ought

c ondi t i ons  wa r r a nt .   A pr oc l a ma t i on ma y be  modi f i e d or  r e s c i nde d

wi t hi n i t s  t hi r t y- da y pe r i od i f  we a t he r  c ondi t i ons  i mpr ove

s uf f i c i e nt l y  t o  a l l e vi a t e  f i r e  da nge r s . "

Se c t i on 10.   EMERGENCY. - - I t  i s  ne c e s s a r y f or  t he  publ i c

pe a c e ,  he a l t h  a nd s a f e t y t ha t  t hi s  a c t  t a ke  e f f e c t  i mme di a t e l y.   

-  17 -
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     FORTY- THI RD LEGI SLATURE

     FI RST SESSI ON,  1997 SB 195/ a

Fe br ua r y 7,  1997

Mr .  Pr e s i de nt :

Your  PUBLI C AFFAI RS COMMI TTEE,  t o  whom ha s  be e n

r e f e r r e d

     SENATE BI LL 195

ha s  ha d i t  unde r  c ons i de r a t i on a nd r e por t s  s a me  wi t h

r e c omme nda t i on t ha t  i t  DO PASS,  a me nde d a s  f ol l ows :

1.   On pa ge  14,  l i ne  23,  a f t e r  t he  f i r s t  oc c ur r e nc e  of  " ye a r "

i ns e r t  " ,  t he  s i xt e e nt h of  Se pt e mbe r " ,

a nd t he nc e  r e f e r r e d t o  t he  JUDI CI ARY COMMI TTEE.  

Re s pe c t f ul l y  s ubmi t t e d,

__________________________________
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Shannon Robi ns on,  Chai r man 

Adopt e d_______________________ Not  Adopt e d_______________________

          ( Chi e f  Cl e r k)                           ( Chi e f  Cl e r k)

                  Da t e  ________________________

The  r ol l  c a l l  vot e  wa s   7   For   0   Aga i ns t

Ye s : 7

No: 0

Exc us e d: I ngl e ,  Smi t h

Abs e nt : None

S0195PA1 . 116372. 1
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State of New Mexico
House of Representatives

FORTY- THI RD LEGI SLATURE

FI RST SESSI ON,  1997

Ma r c h 6,  1997

Mr .  Spe a ke r :

Your  BUSI NESS AND I NDUSTRY COMMI TTEE,  t o  whom ha s

be e n r e f e r r e d

SENATE BI LL 195,  as  ame nde d

ha s  ha d i t  unde r  c ons i de r a t i on a nd r e por t s  s a me  wi t h

r e c omme nda t i on t ha t  i t  DO PASS.

Re s pe c t f ul l y  s ubmi t t e d,

                                 

Fr e d Luna,  Chai r man
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Adopt e d                     Not  Adopt e d                       

( Chi e f  Cl e r k)  ( Chi e f  Cl e r k)

Da t e              

The  r ol l  c a l l  vot e  wa s  8  For  0   Aga i ns t

Ye s : 8

Exc us e d: Ge t t y ,  Gubbe l s ,  Ki s s ne r ,  Ol gui n,  J . G.  Ta yl or

Abs e nt : None

M: \ S0195


