Skowhegan CDBG Downtown Fagade Improvement Program

Improvements to Heritage House Restaurant

The Skowhegan Fagade Improvement This Property: Heritage House General Scope of Work::

Program is a federally funded program to stimulate ~ Restaurant 182 Madison Avenue 1. Replace the roof over the entrance area.
revitalization of Commercial Buildings by improving  Skowhegan, ME 04976 2. Painting of exterior vent hood.

their physical appearance. Selected properties 3. Replace 2 rear steps with new paint to steps
receive public funds that match private investment. ~ Property Owner: Cheri Savage 4. Replace 4 exterior doors with 3 to have push bars

Program Coordinator/Administrator: Jeff Hewett
Town of Skowhegan 225 Water Street Skowhegan
Maine. 207-474-6905

Architect
Info

General Notes to Property Owners and Contractors:

1.

Historic Review and Approval: These concept drawings and the project scope have been approved by the Maine Historic Preservation Commission. Public funding is contingent upon the work executed in con-
formance with the approved design. Do not deviate from the design intent without prior approval from the Program Coordinator. The property owner assumes full responsibility for their correct implementation.

2. Mandatory Pre-Bid Conference: A mandatory Pre-Bid Conference will be held on September 30, 2015 at 3:00 p.m. _ at the site. All Contractors submitting bids are required to attend. Questions
and clarifications will be provided at the conference, or if necessary, by follow-up addendum.

3. Bid Opening: Bids are due to the Owner: 182 Madison Avenue Skowhegan Maine 04976 on ___ October 7, 2015 at _ 3:00 p.m. . All bids must be submitted in a sealed envelope clearly labeled CDBG Fagade
Improvement Program,

4. Acceptance of Bid: The Owner reserves the right to waive and reject any and all Proposals or to accept any Proposal. Proposals shall be submitted upon the Bid Form provided by the Owner.

5. Contract: Project will be constructed under a general construction contract where the basis of Payment is a Stipulated Sum.

6. Work by Owner and Owner-Furnished Products:

7. Site conditions: All contractors by commencing the work accept the conditions of the site and the completeness of the contract documents. Any discrepancies between drawings and actual conditions should be
brought to the attention of the Program Coordinator prior to beginning the work. No extras shall be allowed for discrepancies after the work has begun.

8. Drawings: All contractors shall review all drawings and specifications. Contractors are responsible for complete review. ltems affecting all trades are placed throughout the set of drawings. No ‘extras’ for missed
items in other sections will be permitted. The contractors shall promptly notify the Program Coordinator of any ambiguity, inconsistency or error which they discover upon examination of the contract documents,
the site, or local conditions. Do not separate drawings by discipline. Do not scale drawings.

9. Completeness: Any material or labor, neither shown on the drawings, nor specified, but which is obviously necessary to complete the work of a similar nature or to comply with all applicable codes shall be fur-

nished without additional cost to the owner. In the case of conflicting quantities/values, the greater amount or the one of greater value shall prevail and be provided by the contractor as a part of the base con-
tract and shall not become a basis for change orders or claims for additional compensation. In the case of conflicting, inconsistent or incomplete information, the most stringent requirements and best trade
practices shall prevail and be provided by the contractor as a part of their base contract and shall not become a basis for change orders or additional compensation.

10. Permits: Each contractor shall be responsible for all permits, fees, labor, equipment, etc. as may be required to complete their respective work category. Any additional work required as a result of permitting

shall be provided by the contractor as a part of his base contract and shall not become a basis for change orders or claims for additional compensation.

Skowhegan CDBG Fagade Improvement Program
Heritage House Restaurant

Improvements to 182 Madison Avenue

11. Insurance: All contractors shall obtain customary statutory insurances, comprehensive general liability, etc.,

Improvements to
exterior

12. Substitutions: No substitutions of specified materials or equipment will be accepted without prior written approval by the Program Coordinator.

13. Protection and Security: All contractors shall be jointly responsible for taking all steps necessary to protect the public from injury and adjacent property from damage during construction as required by local

codes. All contractors shall also be responsible for the project security from the start of the work until the owner accepts the project as totally complete. This includes building a solid interior security wall with a
smooth functioning door to allow a secure ongoing business.

14. Minimum Standards: Drawings indicate the minimum standards. Should any work indicated be substandard to any ordinances, laws, codes, rules or regulations bearing on the work, the contractor shall exe-

cute the work in accordance with such ordinances, laws, codes, rules, or regulations as a part of his base contract without increase in cost to Owner.

Date: 9/14/15
Issued for:

Bidding

15. Debris: Contractors shall remove all construction debris related to their work category from job site. All construction debris shall be contained within limits of contract. Recycling is encouraged.

16. Cleaning: All contractors are jointly responsible to have entire area clean and spotless at time of turn over.

17. Preservative Treatment: All wood exposed to moisture shall be preservative pressure treated wood.
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South Side of Restaurant

West Side of Restaurant

East Side of
Restaurant

North Side of Restaurant

Year Built

Material:

Map and Lot

Historical Designated:

Neighborhood:

Comments:

1898

Building is 1 1/2 Story building with a remodel Barn
as part of the restaurant.

32-63
Located on Madison Avenue.

Area of town that is mostly commercial businesses,
still a few of the older homes.

No known historical connection.

=
Property Tax Map
Town of Ski

| Somerset County, Maine

= + 3263
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Improvements to 182 Madison Avenue

Improvements to
Exterior

Date: 9/14/15
Issued for:

Bidding
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Scrap all exterior trim
around windows and
roof and repaint white.

Scope of Work: [
All existing roofing striped and re-

shingle with black architectural
shingles and new aluminum drip
edge.

Replace existing doors with
fiberglass premium entrance
door.

Remove both existing steps from rear of building and re-
place with new pressure treated steps with railings and
paint, color to be picked by owner.

Architect
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Skowhegan CDBG Fagade Improvement Program
Heritage House Restaurant

Improvements to 182 Madison Avenue

Improvements to
Exterior

Date: 9/14/15
Issued for:

Bidding
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Scrap all exterior trim

Scrap all exterior trim around windows and
around windows and Roof Roof and repaint white.
and repaint with 2 coats of

latex white.

e Scrap all exterior trim
around windows and

Roof and repaint white. Scrap and

repaint
hood vent
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Heritage House Restaurant

Skowhegan CDBG Fagade Improvement Program

Improvements to 182 Madison Avenue

Improvements to
Exterior

Date: 9/14/15

Bidding
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SKOWHEGAN FACADE IMPROVEMENT PROGRAM

BID FORM for CONSTRUCTION CONTRACT

PROPERTY : 182 Madison Avenue Skowhegan, ME 04976

BID TO: Heritage House Restaurant

BID FROM: (name)
(address)

1. General scope of work for this project includes:

e All existing roofing striped and re-shingle with black architectural shingles and new aluminum drip
edge. Ice and water shield shall be install per code requirements

Scrap all exterior trim around windows and roof and repaint white with 2 coats

Contractor will scrape and paint the exterior hood

e  Remove both existing steps from rear of building and replace with new pressure treated steps with railings
and paint, color to be picked by owner.

Supply and Replace existing doors with fiberglass premium entrance door with all hardware need. 3 of doors
to have push bars.

2. Historic Review and Approval: The concept drawings and scope for this project have been approved by the Maine
Historic Preservation Commission. The undersigned BIDDER agrees, if this Bid is accepted, to not deviate from the
design intent without prior approval from the Program Coordinator since matching public funds are contingent upon
the work executed in conformance with the approved design.

3., The undersigned BIDDER agrees, if this Bid is accepted, to enter into an agreement with OWNER, to perform and
furnish the Work as specified or indicated in the Bidding Documents for the Bid Price and within the Bid Times
indicated in the Bid and in accordance with the other terms and conditions of the Contract Documents.

4. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
a. This Bid will remain subject to acceptance for 30 days after the day of Bid opening.
b.  The Owner has the right to reject this Bid.

d. BIDDER will sign and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within 15 days after the date of OWNER'S Notice of Award.

BIDDER has examined copies of the Bidding Documents.
BIDDER has visited the site and become familiar with the general, local and site conditions.

BIDDER is familiar with federal, state, and local laws and regulations.

Fos om0

BIDDER has correlated the information known to BIDDER, information and observations obtained from
visits to the site, reports and drawings identified in the Bidding Documents.

i This Bid is genuine and not made in the interest of or on behalf of an undisclosed person, firm or corporation
and BIDDER has not sought by collusion to obtain for itself an advantage over another BIDDER or over
OWNER.

5. Addenda: BIDDER has received addenda through of none.

Scope and Bid Values: BIDDER has entered Bid Values corresponding to work included in their scope. Enter zero
(80) for work not included in scope. BIDDER has added scope under Other, where appropriate, based on Bidder’s
observation and/or professional judgment.

| Location/Scope ‘ Area/other | Price
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existing roofing striped and re-shingle with black architectural shingles and
new aluminum drip edge. Ice and water shield shall be install per code
requirements

Scrap all exterior trim around windows and roof and repaint white with 2
coats

Contractor will scrape and paint the exterior hood

Remove both existing steps from rear of building and replace with new
pressure treated steps with railings and paint, color to be picked by owner.

Supply and Replace existing doors with fiberglass premium entrance door
with all hardware need. 3 of doors to have push bars.

All existing roofing striped and re-shingle with black architectural shingles
and new aluminum drip edge. Ice and water shield shall be install per code
requirements

Scrap all exterior trim around windows and roof and repaint white with 2
coats

Contractor will scrape and paint the exterior hood

Remove both existing steps from rear of building and replace with new
pressure treated steps with railings and paint, color to be picked by owner.

Other
Total $

7. Price: BIDDER will complete the Work in accordance with the Contract Documents for the following price:

Lump Sum Price &) )
8.  Allowances: The above amount includes the following allowances: None

a. None

9. Alternates: Alternate prices are submitted as follows:

Alternate No. 1: None. Add $

Alternate No. 2: None. Deduct $
10.  Completion: BIDDER agrees that the Work will be substantially complete and ready for final payment in
weeks after Notice to Proceed.

SUBMITTED on , 2015.

By

(Firm Name)

(Name of Person Authorized to Sign)

Business Address:

Phone No.:
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Department
Of
Economic and Community Development
111 Sewall Street, 3rd Floor
59 Statehouse Station
Augusta, Maine 04333

POLICY STATEMENT #4
Subject: Bonding and Insurance Requirements for CDBG Funded FACADE Contracts
Revised: 04/2012

The following outlines the minimum requirements to be followed when purchasing supplies,
equipment, construction and professional services paid in whole or in part with Community
Development Block Grant (CDBG) funds.

You may use your municipality’s procurement procedures provided that the State of Maine
and/or the Department of Housing and Urban Development have made a written determination that
the governments’ interest is adequately protected, or you may adopt the requirements described
below. If appropriate, you may supplement your procedures to improve existing systems. To ensure
fair procurement practices, a written policy identifying the procedures must be available for review by
all potential bidders and the OCD.

PERSONAL BONDING

Community officials who are authorized to process CDBG funds, including signing of checks,
must be bonded.

INSURANCE

Communities undertaking construction projects with CDBG funds, including housing
rehabilitation activities, must ensure that construction contractors purchase and maintain insurance
until final acceptance of their work. The community must have evidence of this insurance at the time
of executing any contract/agreement with the contractor or assisting in the execution of any
contract/agreement between a contractor and building owner. The insurance policy must have the
following attributes:

* It must protect the contractor, the community and the owner from all claims and liabilities for
damages for bodily injury, including accidental death, and for property damage, which may
arise from operations under the contract, whether such operation is by the contractor or any
employee, The amount of the insurance must be at least:

rsre*Fagade and Housing rehabilitation contracts™*******
-$100,000 for bodily injury to anyone, and not less than $300,000



for each occurrence
-$50,000 per occurrence and $100,000 aggregate for property damage

-$100,000 for any one person and $300,000 per occurrence for vehicular
liability

The contractor must also maintain the following types of insurance:

* Full worker compensation insurance coverage for all persons employed by the contractor to

*

*

perform work on the project. The insurance must be in compliance with State of Maine
requirements.

Bodily injury and contractor’s protective property damage (broad form), each including
coverage for blasting explosion, and injury to, or destruction of wires, pipes, conduits and
similar property, appurtenant apparatus, whether public or private and collapse of, or
structural injury to, any building or structure, except those on which work under the contract
is performed.

Bodily injury and property damage insurance covering the operation of all motor vehicles and

equipment being operated in connection with project work, whether or not owned by the
contractor.

Contractual liability insurance as described earlier.
Owner’s protective liability insurance issued to the owner at the expense of the contractor.

Fire insurance included with all property damage insurance in an amount equal to the total
bid price of all structures subject to fire damage.

N1

Builders’ “All Risk” insurance equal to or greater than the total amount.

All policies must require that the community be notified in the event of any changes to
the insurance policies. Contractors shall indemnify and hold harmless the U.S. Government,
the State of Maine, the Owner and the grantee from liability for any injury or damage to
persons or property resulting from the prosecution of work under a construction contract.



STATE OF MAINE CDBG PROGRAM
FEDERAL CONSTRUCTION CONTRACT

PROVISIONS
FOR CONTRACTS $10,000 & UNDER
"BUILDING MAINE COMMUNITIES"

Department of Economic & Community Development
Office of Community Development
111 Sewall Street
59 State House Station
Augusta, Maine 04333-0059
(207) 624-9800 (Voice)
Hearing Impaired 1-800-437-1220




FEDERAL REQUIREMENTS

1. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

(P.L. 88-352), as amended, (42 USC 2000d) and the requirements imposed by the
Regulations of the Department of Commerce (15 CFR Part 8) issued pursuant to that
Title. In accordance therewith no person in the United States shall, on the grounds of
race, handicap, color, sex, national origin or familial status be excluded from
participation in, be denied the benefits or be otherwise subjected to discrimination under
any program or activity which is paid for with federal funds. The Owner further adds
that there shall not be any form of discrimination by any party in any CDBG contract on
the basis of familial status, sexual orientation or sex.

2. REHABILATATION ACT OF 1973

29 USC 794, Executive Order 11914, Section 504. No otherwise qualified handicapped
individual shall, solely by reason of his/her handicap, be denied the benefits of, be
excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

3. SECTION 202 OF EXECUTIVE ORDER 11246

A. Activities and contracts not subject to Section 202

(Applicable to Federally assisted construction contracts and related
subcontracts of $10,000 and under.)

During the performance of this contract, the contractor agrees as follows:

1. The contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following:
employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
Compensation; and selection for training, including apprenticeship.

2. The contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Officer
setting forth the provisions of this non-discrimination clause. The Contractor
shall state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts.

Federal Construction Contract Provisions $10,000 and Under 2



4. THE AGE DISCRIMINATION ACT OF 1975

No person in the United States shall, on the basis of age, be excluded from participation
4r be denied the benefits of, or be subjected to discrimination under, any program or
activity undertaken with federal funds.

5. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

No person in the United States shall on the ground of race, color, national origin, or sex
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under Title | of the Housing and Community Development Act of 1974.

6. LABOR STANDARDS

A. Davis-Bacon Act as amended (40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and
subject to the provisions of the federal acts and regulations listed in this
paragraph, shall be paid wages at rates not less than those prevailing on
similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

B. Contract Work Hours and Safely Standards Act (40 U.S.C. 327-333). All
laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation in accordance with and subject to the
provisions of the Contract Work Hours and Safety Standards Act, and the
contractors and subcontractors shall comply with all regulations issued
pursuant to these acts and with other applicable Federal laws and regulations
pertaining to labor standards.

C. Copeland Anti-Kickback Act requires that workers be paid at least once a
week, and without any deductions or rebates except permissible deductions.

7. TITLE IV OF THE LEAD BASED PAINT POISONING PREVENTION ACT

LEAD-BASED PAINT HAZARDS -The use of lead-based paint, that is any paint
containing more than 1%- lead by weight, is strictly prohibited from use on any interior
surface or exterior surface in any building being rehabilitated with funding from the
Community Development program. Additionally, any evidence of a health hazard which
is defined as cracking, scaling, peeling and loose lead-based paint must be treated to
prevent the ingestion of the contaminated paint. It is further necessary to assume that

Federal Construction Contract Provisions $10,000 and Under 3



any of the above conditions constitute an immediate or potential hazard and must be
corrected using appropriate methods.

8. THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF 1970

(P.L. 91-646 as amended), 15 CFR Part 916 including amendments thereto and
regulations there under, as provided by 1. M.R.SA 901 et seq. The Contractor and
Grantee will ensure that all work performed under this Agreement will be done in
accordance with this act.

9. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (P.l. 90-190); THE
NATIONAL HISTORIC PRESERVATION ACT OF 1966 (80 Stat 915, 16 USC
470); AND EXECUTIVE ORDER NO. 11593 OF MAY 31, 1971.

The chief executive officer of the Grantee consents to assume the status of a
responsible Federal official under the National Environmental Policy Act of 1969 (NEPA)
and other provisions of Federal law, as specified in 24 CTR 58, which further the
purposes of NEPA in the areas of historic preservation, noise control floodplains,
coastal zones and wetlands, air quality, water quality, wildlife, endangered species,
solid waste disposal, and environmental effects abroad.

The chief executive officer is authorized and consents on behalf of the Grantee and
himself to accept the jurisdiction of the federal courts for the purpose of enforcement of
his responsibilities as such an official.

10. THE FLOOD DISASTER PROTECTION ACT OF 1963 (P.L 93-234), AS
AMENDED.

The Grantee will fulfill any flood insurance requirements under this Act and any
regulations issued there under which NOAA may issue.

11. ARCHITECTURAL BARRIERS ACT (P.L 90-480), 42 USC 4151, AS
AMENDED, and the regulations issued or to be issued there under,
prescribing standards for the design and construction of any building or
facility intended to be accessible to the public or which may result in the
employment of handicapped persons therein.

12. THE CLEAN AIR ACT AS AMENDED, 42 USC 1857 ED SEQ.9 THE
FEDERAL WATER POLLUTION CONTROL ACT, AS AMENDED, 33 USC 1251
et seq._.and the regulations of the Environmental Protection Agency with
respect thereto, at 40 CFR Part 15, as amended from time to time.

In no event shall any amount of the assistance provided under this Agreement be
utilized with respect to a facility which has given rise to a conviction under section
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113(c) (1) of the Clean Air Act or section 309(c) of the Federal Water Pollution Control
Act.

13. MINORITY BUSINESS ENTERPRISES

Referenced in Executive Order #11625, OMEB Circular A-102 Attachment 0
Procurement Standards. Grantees are to give priority to Minority Business Enterprises
in purchase of supplies, equipment, construction, and services.

14. CDBG CERTIFICATION

Grantee shall provide any certification required under Sections 104(b), 106(d)(5) or
under any other provision of Title | of the Housing and Community Development Act of
1974 as amended through 1983, including Amendments made by the Housing and
Urban Rural Recovery Act of 1983, and shall comply with the terms of such
certifications.

15. SECTION 319 OF PUBLIC LAW 101-12

The grantee shall comply with the requirements of Section 319 of Public Law 101-121
regarding government wide restrictions on lobbying.

Federal Construction Contract Provisions $10,000 and Under



SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

(Applicable to contracts for construction or rehabilitation of residential structures) The
construction or rehabilitation of residential structures is subject to the HUD Lead-Based
Paint regulations, 24 CFR Part 35. The contractor and Subcontractors shall comply
with the provisions for the elimination of lead-based paint hazards under sub-part B of
said regulations. The Owner will be responsible for the inspections and certifications
required under Section 35.14(f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the prosecution of the work, the Contractor
shall observe all local, state and federal laws in purchasing and handling explosives.
The Contractor shall take all necessary precautions to protect completed work,
neighboring property, water lines, or other underground structures. Where there is
danger to structures or property from blasting, the charges shall be reduced and the
material shall be covered with suitable timber, steel or rope mats. The Contractor shall
notify all owners of public utility property of intention to use explosives at least eight
hours before blasting is done, close to such property. Any supervision of direction of
use of explosives by the Engineer does not in any way reduce the responsibility of the
Contractor or his Surety for damages that may be caused by such use.

C. Danger Signals and Safely Devices

The Contractor shall make all necessary precautions to guard against damages to
property and injury to persons. He shall put up and maintain in good condition,
sufficient red or warning lights at night, suitable barricades and other devices necessary
to protect the public. In case the Contractor fails or neglects to take such precautions,
the Owner may have such lights and barricades installed and charge the cost of this
work to the Contractor. Such action by the Owner does not relieve the Contractor of
any liability incurred under these specifications or contract.
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Federal Labor Standards Provisions

U.S. Department of Housing and Urban Development

Applicability

The Project of Program to which the
Construction work covered by this contract
pertains is being assisted by the United States
of America and the following Federal Labor
Standards Provisions are included in this
Contract pursuant to the provisions applicable
to such Federal assistance.

A.1. (i) Minimum Wages. All laborers and
mechanics employed or working up on the site
of the work (or under the United States
Housing Act of 1937 or under the Housing Act
of 1949 in the construction of development of
the project) will be paid unconditionally and not
less often than once a week, and without
subsequent deduction or rebate on any
account (except such payroll deductions as are
permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29
CFR Part 3), the full amount of wages and
bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of labor which is
attached hereto and made a part hereof,
regardless of any contractual relationship
which may be alleged to exist between the
contractor and such laborers and mechanics.
Contributions made or costs reasonably
anticipated for bona fide fringe benefits under
Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers of mechanics are considered
wages paid to such laborers or mechanics,
subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made
or costs incurred for more than weekly period
(but not less often than quarterly) under plans,
funds, or programs, which cover the particular
weekly period, are deemed to be constructively
made or incurred during such weekly period.
Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on

the wage determination for the classification or
work actually performed, without regard to skill,
excepts as provided in 29 CFR Part 5.5 (a)(4).
Laborers or mechanics performing work in
more than one classification may be
compensated at the rate specified for each
classification for the time actually worked
therein: Provided that the employer’s payroll
records accurately set forth the time spent in
each classification in which work is performed.
The wage determination (including any
additional classification and wage rates
conformed under 29 CFT part 5.5(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its
subcontractors at the site of the work in a
prominent and accessible place where it can
be easily seen by the workers.

(i) (a) Any class of laborers or
mechanics which is not listed in the wage
determination and which is to be employed
under the contact shall be classified in
conformance with the wage determination.
HUD shall approve an additional classification
and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The work to be performed by the
classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area
by the construction industry; and

(3) The proposed wage rate, including any
bona fide fringe benefits, bears a relationship
to the wage rates contained in the wage
determination.

(b) If the contractor and the laborers and
mechanics to be employed in the classification
(if known), or their representatives, and HUD or
its designee on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the
action taken shall be sent by HUD or its
designee to the Administrator of the Wage and
Hour Division, Employment Standards
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Administration, U.S. Department of labor,
Washington, D.C. 20210. The Administrator,
or an authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of receipt
and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period
that additional time is necessary. (Approved by
the Office of Management and Budget under
OMB control number 1215-0140.)

(c) In the event the contractor, the laborers
or mechanics to be employed in the
classification or their representatives, and HUD
or its designee do not agree on the proposed
classification and wage rate (including the
amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer
the questions, including the views of all
interested parties and the recommendation of
HUD or its designee to the Administrator for
determination. The Administrator, or an
authorized representative, will issue a
determination within 30 days of receipt and so
advise HUD or its designee or will notify HUD
or its designee within the 30-day period that
additional time is necessary. (Approved by the
Office of Management and Budget under OMB
Control Number 1215-0140.)

(d) The wage rate (including fringe benefits
where appropriate) determined pursuant to
subparagraphs (1) (b) or (c) of this paragraph,
shall be paid to all workers performing work in
the classification under this contract from the
first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated
in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make
payments to a trustee or other third person, the
contractor may consider as part of the wages
of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has
found, upon the written request of the

Federal Construction Contract Provisions $10,000 and Under

contractor, that the applicable standards of the
Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor
to set aside in a separate account assets for
the meeting of obligations under the plan or
program. (Approved by the Office of
Management and Budget under OMB Control
Number 1215-0140.)

2. Withholding. HUD or its designee shall
upon its own action or upon written request of
an authorized representative of the Department
of Labor withhold or cause to be withhold from
the contractor under this contract or any other
Federal contract with the same prime
contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same
prime contractor so much that the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics,
including apprentices, trainees and helpers,
employed by the contractor or any
subcontractor the full amount of wages
required by the contract. In the event of failure
to pay any laborer or mechanic, including any
apprentice, trainee or helper, employed or
working on the site of the work (or under the
United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or
development of the project), all or part of the
wages required by the contract. HUD or its
designee may, after written notice to the
contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the
suspension of any further payment, advance,
or guarantee of funds until such violations have
ceased. HUD or its designee may, after written
notice to the contractor, disburse such
amounts withheld for and on account of the
contractor or subcontractor to the respective
employees to whom they are due. The
comptroller General shall make such
disbursements in the case of direct Davis-
Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls
and basic record relating thereto shall be
maintained by the contractor during the course
of the work preserved for a period of three
years thereafter for all laborers and mechanics
working at the site of the work (or under the
United States Housing Act of 1937, or under



the Housing Act of 1949, in the construction or
development of the project). Such records
shall contain the name, address, and social
security number of each such worker, his or
her correct classification, hourly rates of wages
paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in
Section 1(b) (2) (B) of the Davis-Bacon Act),
daily and weekly number of hours worked,
deductions made and actual wages paid.
Whenever the Secretary of labor has found
under 29 CFR 5.5 (a)(1)(iv) that the wages of
any laborer or mechanic include the amount of
any costs reasonable anticipated in providing
benefits under a plan or program described in
Section 1(b)(2)(B) or the Davis-Bacon Act, the
contractor shall maintain records which show
that the commitment to provide such benefits
ins enforceable, that the plan or program is
financially responsible, and that the plan or
program has been communicated in writing to
the laborers or mechanics affected, and
records which show the costs anticipated or
the actual cost incurred in providing such
benefits. Contractors employing apprentices or
trainees under approved programs shall
maintain written evidence of the registration of
apprenticeship and certification of trainee
programs, the registration of the apprentices
and trainees, and the ratios and wage rates
prescribed in the applicable programs.
(Approved by the Office of Management and
Budget under OMB Control Numbers 1215-
0140 and 1215-0017.)

(ii) (a) The contractor shall submit
weekly for each in which any contract work is
performed a copy of all payrolls to HUD or its
designee if the agency is a party to the
contract, but if the agency is not such a party,
the contractor will submit the payrolls to the
applicant, sponsor or owner, as the case may
be, for transmission to HUD or its designee.
The payrolls submitted shall set out accurately
and completely all of the information required
to be maintained under 29 CFR Part 5.5(a) (3)
(). except that full social security numbers and
home addresses shall not be included on
weekly transmittals. Instead the payrolls shall
only need to include an individually identifying
number for each employee (e.g., the last four
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digits of the employee’s social security
number). The required weekly payroll
information may be submitted in any form
desired. Optional Form WH-347 is available for
this purpose from the Wage and Hour Division
Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is
responsible for the submission of copies of
payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social
security number and current address of each
covered worker, and shall provide them upon
request to HUD or its designee if the agency is
a party to the contract, but if the agency is not
such a party, the contractor will submit the
payrolls to the applicant sponsor, or owner, as
the case may be, for transmission to HUD or its
designee, the contractor, or the Wage and
Hour Division of the Department of Labor for
purposes of an investigation or audit of
compliance with prevailing wage requirements.
It is not a violation of this subparagraph for a
prime contractor to require a subcontractor to
provide addresses and social security numbers
to the prime contractor for its own records,
without weekly submission to HUD or its
designee. (Approved by the Office of
Management and Budget under OMB Control
Number 1215-0149.)

(b) Each payroll submitted shall be
accompanied by a “Statement of Compliance,”
signed by the contractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period
contains the information required to be
provided under 29 CFR 5.5 (a)(3)(ii), the
appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(2) That each laborer or mechanic (including
each helper, apprentice, and trainee) employed
on the contract during the payroll period has
been paid the full weekly wages earned,
without rebate, either directly or indirectly, and
that no deductions have been made either
directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3;



(3) That each laborer or mechanic has
been paid not less that the applicable wage
rates and fringe benefits or cash equivalents
for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a property
executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement
of Compliance” required by paragraph AA.3.
(ii)(b) of this section.

(d) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231
of Title 31 of the United States Code.

(iii) The contractor of subcontractor shall
make the records required under paragraph
A.3. (i) of this section available for inspection,
copying, or transcription by authorized
representatives of HUD or its designee or the
Department of Labor, and shall permit such
representatives to interview employees during
working hours on the job. If the contractor or
subcontractor fails to submit the required
records or to make them available, HUD or its
designee may, after written notice to the
contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the
suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to
submit the required records upon request or to
make such records available may be grounds
for debarment action pursuant to 29 CFR Part
5.12.4. (i) Apprentices and Trainees.
Apprentices. Apprentices will be permitted to
work at less than the predetermined rate for
the work they performed when they are
employed pursuant to and individually
registered in a bona fide apprenticeship
program registered with the U.S. Department
of Labor, Employment and Training
Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in
such an apprentice program, who is not
individually registered in the program, but who
has been certified by the Bureau of
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Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the contractor as to the entire work
force under the registered program. Any
worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise
employed as stated above, shall be paid not
less than the applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any apprentice
performing work on the job site in excess of the
ratio permitted under the registered program
shall be paid not less than the applicable wage
rate on the age determination for the work
actually performed. Where a contractor is
performing construction on a project in a
locality other than that in which its program is
registered, the ratios and wage rates
(expressed in percentages of the journeyman’s
hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be
observed. Every apprentice must be paid at
not less than the rate specified in the
registered program for the apprentice’s level of
progress, expressed as a percentage of the
journeymen hourly rate specified in the
applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program.
If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the
full amount of fringe benéefits listed on the wage
determination for the applicable classification.
If the Administrator determines that a different
practice prevails for the applicable apprentice
classification, fringes shall be paid in
accordance with that determination. In the
even the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor
will no longer be permitted to utilize
apprentices at less than the applicable
predetermined rate for the work performed until
an acceptable program is approved.

(ii) Trainees. Except as provided in 29
CFR 5.16, trainees will not be permitted to
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work at less that the predetermined rate for the
work performed unless they are employed
pursuant to and individually registered in a
program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and
Training Administration. The ratio of trainees
to journeymen on the job site shall not be
greater than permitted under the plan approved
by the Employment and Training
Administration. Every trainee must be paid not
less than the rate specified in the approved
program for the trainee’s level of progress,
expressed as a percentage of the journeyman
hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe
benefits in accordance with the provisions of
the trainee program. If the trainee program
does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed
on the wage determination unless the
Administrator of the Wage and Hour Division
determines that there is an apprenticeship
program associated with the corresponding
journeyman wage rate on the wage
determination which provides for less than full
fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not
registered and participating in a training plan
approved by the Employment and Training
Administration shall be paid not less than the
applicable wage rate on the wage
determination for the work actually performed.
In addition, any trainee performing work on the
job site in excess of the ratio permitted under
the registered program shall be paid not less
than the applicable wage rate on the wage
determination for the work actually performed.
In the event the Employment and Training
Administration withdraws approval of a training
program, the contractor will no longer be
permitted to utilize trainees at less than the
applicable predetermined rate for the work
performed until an acceptable program is
approved.

(iif) Equal employment opportunity. The
utilization of apprentices, trainees and
journeymen under this part shall be in
conformity with the equal employment
opportunity requirement of Executive Order
11246, s amended, and 29 CFR Part 30.
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5. Compliance with Copeland Act
requirements. The contractor shall comply with
the requirements of 29 CFR Part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or
subcontractor will insert in any subcontract the
clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as HUD or its
designee may by appropriate instructions
require, and also a clause requiring the
subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with
all contract clauses in 29 CFR Part 5.5

7. Contracts termination; debarment. A
breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract,
and for debarment as a contractor as provided
in 29 CFR 5.12

8. Compliance with Davis-Bacon and Related
Act Requirements. All ruling and
interpretations of the Davis-Bacon and Related
Act contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this
contract.

9. Disputes concerning labor standards.
Disputes arising out of the labor standards
provisions of this contract shall not be subject
to the general disputes clause of this contract.
Such disputes shall be resolved in accordance
with the procedures of the Department of Labor
set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include
disputes between the contractor (or any of its
subcontractors) and HUD or its designee, the
U.S. Department of Labor, or the employees or
their representatives.

10. (i) Certification of Eligibility. By entering
in to this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm
who has an interest in the contractor’s firm is a
person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a) (1)
or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR part 24.

(i) No part of this contract shall be
subcontracted to any person or firm ineligible
for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act of 29 CFR
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5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24
CFR Part 24.

(iif) The penalty to making false
statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S.
Criminal Code, Section 1010, Title 18, U.S.C,,
“Federal Housing Administration transaction”,
provides in part: “Whoever, for the purpose of
...influencing in any way the action of such
Administration...makes, utter of publishes any
statement, knowing the same to be false...shall
be fined not more than $5,000 or imprisoned
not more than two years, or both.”

11. Complaints, Proceedings, or Testimony
by Employees. No laborer or mechanic to
whom the wage, salary, or other labor
standards provisions of this Contract are
applicable shall be discharged or in any other
manner discriminated against by the
Contractor or any subcontractor because such
employee has filed any complaint or instituted
or caused to be instituted any proceeding or
has testified or is about to testify in any
proceeding under or relating to the labor
standards applicable under this Contract to his
employer.

B. Contract Work Hours and Safety
Standards Act. As used in this paragraph, the
terms “laborers” and “mechanics” include
watchmen and guards.

(1) Overtime requirements. No
contractor or subcontractor contracting for any
part of the contract work which may require or
involve the employment of laborers or
mechanics shall require or permit any such
laborer or mechanic in any workweek in which
he or she is employed on such work to work |
excess of forty hours | such workweek unless
such laborer or mechanic receives
compensation at a rate not less than one and
one-half times the basic rate of pay for all
hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages;
liquidated damages. In the event of any
violation of the clause set forth in
subparagraph (1) or this paragraph, the
contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages.
In addition, such contractor and subcontractor
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shall be liable to the United States (in case of
work done under contract for the District of
Columbia or a territory, to such District or to
such territory), for liquidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or mechanic,
including watchmen and guards, employed in
violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum
of $10 for each calendar day on which such
individual was required or permitted to work in
excess of forty hours without payment of the
overtime wages required by the clause set
forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages for
liquidated damages. HUD or its designees
shall upon its own action or upon written
request of an authorized representative of the
Department of Labor withhold of cause to be
withheld form any moneys payable on account
of work performed by the contractor or
subcontractor under any such contract or nay
other Federal contract with the same prime
contract, or any other Federally-assisted
contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the
same prime contractor such sums as may be
determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for
unpaid wages and liquidates damages as
provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or
subcontractor shall insert in any subcontracts
the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause
requiring the subcontractors to include these
clauses in any lower tier subcontracts. The
prime contractor shall be responsible for
compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in
subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be
required to work in surrounding or under
working conditions which are unsanitary,
hazardous, or dangerous to his health and
safety as determined under construction safety
and health standards promulgated by the
Secretary of Labor by regulation.
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(2) The Contractor shall comply with all
regulations issued by the Secretary of Labor
pursuant to Title 29 Part 1926 (formerly Part
1518) and failure to comply may result in
imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96). 40 USC 3701

et seq.
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(3) The Contractor shall include the
provisions of this Article in every subcontract
so that such provisions will be binding on each
subcontractor. The Contractor shall take such
action with respect to any subcontract as the
Secretary of Housing and Urban Development
or the Secretary of Labor shall direct as a
means of enforcing such provisions.
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

FOR YOUR BID TO BE CONSIDERED RESPONSIVE
YOU MUST COMPLETE THE FOLLOWING CERTIFICATIONS:

IFor Contracts Between $10,000 and $100,000|

1. CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES
2. CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

IFor Contracts Exceeding $100,000)

1. CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES
2. CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY
3. SECTION 3 AFFIRMATIVE ACTION PLAN

IAdditional certifications by subcontractors prior to the start of work date|

1. For all subcontracts exceeding $10,000; Certification of Subcontractor Regarding
Segreqgated Facilities and Certification of Subcontractor Regarding Equal Employment
Opportunity

2. For all subcontracts exceeding $100,000; Section 3 Affirmative Action Plan.

ISubmission of Section 3 Utilization Report for Contracts Exceeding $100,000|

Prime Contractors must submit a Section 3 Utilization Report to the CDBG grantee or
their designee prior to final payment of CDBG funds for the project. This Report must
include all Section 3 Employees of both the Contractor and all Subcontractors
according to the terms of the Section 3 Affirmative Action Plan.
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CERTIFICATIONS FOR PRIME BIDDER
Must be Submitted with Bid




DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CERTIFICATION OF CONTRACTOR REGARDING

EQUAL EMPLOYMENT OPPORTUNITY
(For Prime Contracts Exceeding $10,000)

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and
regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall state as an
initial part of the bid or negotiations of the contract whether it has participated in any previous contract or subcontract
subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable instructions,
such bidder shall be required to submit a compliance report within seven (7) calendar days after bid opening. No contract
shall be awarded unless such report is submitted.

Name and address of bidder

1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.
___Yes ____No
2. Compliance reports were required to be filed in connection with such contract or subcontract.
____Yes ____No
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.
___Yes ____No
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?
Yes No

Name and Title of Authorized Representative (print or type)

Signature of Authorized Representative Date
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CERTIFICATION OF CONTRACTOR REGARDING

SEGREGATED FACILITIES
(For Prime Contracts Exceeding $10,000)

Name of Prime Contractor:

Project Name and Number:

The undersigned hereby certifies that:

(a) No segregated facilities will be maintained as required by Title VI of the
Civil Rights Act of 1964.

Name and Title of Authorized Representative (print or type)

Signature of Authorized Representative Date

OCD/SegCon/2000
Rev 7/11
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CERTIFICATIONS FOR
SUBCONTRACTORS

Must be submitted by Prime Contractor
For each applicable Subcontractor prior to start of work




DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CERTI FI CATI ON OF SUBCONTRACTOR REGARDING

EQUAL EMPLOYMENT OPPORTUNITY
(For Subcontracts Exceeding $10,000)

INSTRUCTI ONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules
and regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under
applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days after bid
opening. No contract shall be awarded unless such report is submitted.

Name and address of subcontractor

1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.
____ Yes ____No
2. Compliance reports were required to be filed in connection with such contract or subcontract.
____ Yes ____No
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.
____Yes ____No
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as
amended?
Yes No

Name and Title of Authorized Representative (print or type)
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Signature of Authorized Representative Date

OCD/ EEO/ Sub/ 2000

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CERTI FI CATI ON OF SUBCONTRACTOR REGARDING

SEGREGATED FACILITIES
(For Subcontracts exceeding $10,000)

Name of Subcontractor:

Project Name and Number:

The undersigned hereby certifies that:

(a) No segregated facilities will be maintained as required by Title VI
of the Civil Rights Act of 1964.

Name and Title of Authorized Representative (print or type)

Signature of Authorized Representative Date

Rev 7/11
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FEDERAL REQUIREMENTS

1. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

(P.L. 88-352), as amended, (42 USC 2000d) and the requirements imposed by the
Regulations of the Department of Commerce (15 CFR Part 8) issued pursuant to that
Title. In accordance therewith no person in the United States shall, on the grounds of
race, handicap, color, sex, national origin or familial status be excluded from
participation in, be denied the benefits or be otherwise subjected to discrimination
under any program or activity which is paid for with federal funds. The Owner further
adds that there shall not be any form of discrimination by any party in any CDBG
contract on the basis of familial status, sexual orientation or sex.

2. REHABILATATION ACT OF 1973

29 USC 794, Executive Order 11914, Section 504. No otherwise qualified
handicapped individual shall, solely by reason of his/her handicap, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

3. SECTION 202 OF EXECUTIVE ORDER 11246
A. Activities and contracts not subject to Section 202

(Applicable to Federally assisted construction contracts and related
subcontracts of $10,000 and under.)

During the performance of this contract, the contractor agrees as follows:

1. The contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following:
employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
Compensation; and selection for training, including apprenticeship.

2. The contractor shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the Contracting
Officer setting forth the provisions of this non-discrimination clause. The
Contractor shall state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national
origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts.
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B. Activities and contracts subject to Section 202

Applicable to Federally assisted construction contracts and related

subcontracts exceeding $10,000.

During the performance of this contract, the contractor agrees as follows:

1.

(@)

(d)

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed,
and employees are treated during employment without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: employment upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration without regard to race, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the Contract Compliance Officer
advising the said labor union or workers' representative of the contractor's
commitment under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(e) The contractor will furnish all information and reports required by Executive

Order 11246 of September 24, 1965, and by rules regulations and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the Department and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the contractor's noncompliance with the non-discrimination
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September
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24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g) The contractor will include the provisions of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Department may direct as
a means of enforcing such provision, including sanctions for non-compliance.
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Department the contractor may request the United States to
enter into such litigation to protect the interest of the United States.

2. The applicant hereby agrees that it will incorporate or cause to be incorporated into
any contract for construction work, or modification thereof, as defined in the regulations
of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed on -the credit of the
Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin, such action sham include, but not
be limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment notices to be provided
setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor; state that all qualified applicants WM receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

(c) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract of
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
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post copies of the notice in conspicuous places available to employees and-
applicants for employment.

(d) The contractor will comply with all provisions of Executive, Order 11246 of
September 24, 1965, and the rules, regulations, and relevant orders of the
Secretary of Labor.

(e) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for 'purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the Untied
States to enter into -such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that the applicant so
participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the

administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
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administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility
for securing compliance.

The applicant further agrees that it will refrain from entering into any contract.
Or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of
labor pursuant to Part IL Subpart D of the Executive order. In addition, the
applicant agrees that if it fails or refuses to comply within these undertakings,
the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

4. CERTIFICATION OF NONSEGREGATED FACILITIES AS REQUIRED BY THE
MAY 19, 1967, ORDER (32 F.R. 74390) ON ELIMINATION OF SEGREGATED
FACILITIES, BY THE SECRETARY OF LABOR.

Prior to the award of any construction contract or subcontract exceeding $10,000,
the Contractor shall submit signed Certification of Non-segregated Facilities Forms
for him/herself and all subcontractors.

5. THE AGE DISCRIMINATION ACT OF 1975

No person in the United States shall, on the basis of age, be excluded from
participation or be denied the benefits of, or be subjected to discrimination under,
any program or activity undertaken with federal funds.

6. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

No person in the United States shall on the ground of race, color, national origin,
or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under Title | of the Housing and Community
Development Act of 1974.
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7. LABOR STANDARDS

A. Davis-Bacon Act as amended (40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees
of other governments, on construction work assisted under this contract, and
subject to the provisions of the federal acts and regulations listed in this
paragraph, shall be paid wages at rates not less than those prevailing on
similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

B. Contract Work Hours and Safely Standards Act (40 U.S.C. 327-333). All
laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation in accordance with and subject to the
provisions of the Contract Work Hours and Safety Standards Act, and the
contractors and subcontractors shall comply with all regulations issued
pursuant to these acts and with other applicable Federal laws and
regulations pertaining to labor standards.

C. Copeland Anti-Kickback Act requires that workers be paid at least once a
week, and without any deductions or rebates except permissible deductions.

8. TITLE IV OF THE LEAD BASED PAINT POISONING PREVENTION ACT

LEAD-BASED PAINT HAZARDS -The use of lead-based paint, that is any paint
containing more than 1%- lead by weight, is strictly prohibited from use on any interior
surface or exterior surface in any building being rehabilitated with funding from the
Community Development program. Additionally, any evidence of a health hazard
which is defined as cracking, scaling, peeling and loose lead-based paint must be
treated to prevent the ingestion of the contaminated paint. It is further necessary to
assume that any of the above conditions constitute an immediate or potential hazard
and must be corrected using appropriate methods.

9. THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF 1970

(P.L. 91-646 as amended), 15 CFR Part 916 including amendments thereto and
regulations there under, as provided by 1. M.R.SA 901 et seq. The Contractor and
Grantee will ensure that all work performed under this Agreement will be done in
accordance with this act.

10. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (P.l. 90-190); THE
NATIONAL HISTORIC PRESERVATION ACT OF 1966 (80 Stat 915, 16 USC
470); AND EXECUTIVE ORDER NO. 11593 OF MAY 31, 1971.

The chief executive officer of the Grantee consents to assume the status of a
responsible Federal official under the National Environmental Policy Act of 1969
(NEPA) and other provisions of Federal law, as specified in 24 CTR 58, which further
the purposes of NEPA in the areas of historic preservation, noise control floodplains,
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coastal zones and wetlands, air quality, water quality, wildlife, endangered species,
solid waste disposal, and environmental effects abroad.

The chief executive officer is authorized and consents on behalf of the Grantee and
himself to accept the jurisdiction of the federal courts for the purpose of enforcement of
his responsibilities as such an official.

11. THE FLOOD DISASTER PROTECTION ACT OF 1963 (P.L 93-234), AS
AMENDED.

The Grantee will fulfill any flood insurance requirements under this Act and any
regulations issued there under which NOAA may issue.

12. ARCHITECTURAL BARRIERS ACT (P.L 90-480), 42 USC 4151, AS AMENDED,
and the regulations issued or to be issued there under, prescribing
standards for the design and construction of any building or facility
intended to be accessible to the public or which may result in the
employment of handicapped persons therein.

13. THE CLEAN AIR ACT AS AMENDED, 42 USC 1857 ED SEQ.9 THE FEDERAL
WATER POLLUTION CONTROL ACT, AS AMENDED, 33 USC 1251 et seq.
and the regulations of the Environmental Protection Agency with respect
thereto, at 40 CFR Part 15, as amended from time to time.

In no event shall any amount of the assistance provided under this Agreement
be utilized with respect to a facility which has given rise to a conviction under
section 113(c) (1) of the Clean Air Act or section 309(c) of the Federal Water
Pollution Control Act.

14. MINORITY BUSINESS ENTERPRISES

Referenced in Executive Order #11625, OMEB Circular A-102 Attachment 0
Procurement Standards. Grantees are to give priority to Minority Business
Enterprises in purchase of supplies, equipment, construction, and services.

15. CDBG CERTIFICATION

Grantee shall provide any certification required under Sections 104(b), 106(d)(5) or
under any other provision of Title | of the Housing and Community Development Act of
1974 as amended through 1983, including Amendments made by the Housing and
Urban Rural Recovery Act of 1983, and shall comply with the terms of such
certifications.

16. SECTION 319 OF PUBLIC LAW 101-121

The grantee shall comply with the requirements of Section 319 of Public Law 101-121
regarding government wide restrictions on lobbying.
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SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

(Applicable to contracts for construction or rehabilitation of residential structures) The
construction or rehabilitation of residential structures is subject to the HUD Lead-
Based Paint regulations, 24 CFR Part 35. The contractor and Subcontractors shall
comply with the provisions for the elimination of lead-based paint hazards under sub-
part B of said regulations. The Owner will be responsible for the inspections and
certifications required under Section 35.14(f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the prosecution of the work, the
Contractor shall observe all local, state and federal laws in purchasing and handling
explosives. The Contractor shall take all necessary precautions to protect completed
work, neighboring property, water lines, or other underground structures. Where there
is danger to structures or property from blasting, the charges shall be reduced and the
material shall be covered with suitable timber, steel or rope mats. The Contractor shall
notify all owners of public utility property of intention to use explosives at least eight
hours before blasting is done, close to such property. Any supervision of direction of
use of explosives by the Engineer does not in any way reduce the responsibility of the
Contractor or his Surety for damages that may be caused by such use.

C. Danger Signals and Safely Devices

The Contractor shall make all necessary precautions to guard against damages to
property and injury to persons. He shall put up and maintain in good condition,
sufficient red or warning lights at night, suitable barricades and other devices
necessary to protect the public. In case the Contractor fails or neglects to take such
precautions, the Owner may have such lights and barricades installed and charge the
cost of this work to the Contractor. Such action by the Owner does not relieve the
Contractor of any liability incurred under these specifications or contract.
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Federal Labor Standards Provisions
U.S. Department of Housing and Urban Development

Applicability

The Project of Program to which the
Construction work covered by this
contract pertains is being assisted by
the United States of America and the
following Federal Labor Standards
Provisions are included in this Contract
pursuant to the provisions applicable to
such Federal assistance.

A.1. (i) Minimum Wages. All laborers
and mechanics employed or working up
on the site of the work (or under the
United States Housing Act of 1937 or
under the Housing Act of 1949 in the
construction of development of the
project) will be paid unconditionally and
not less often than once a week, and
without subsequent deduction or rebate
on any account (except such payroll
deductions as are permitted by
regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR
Part 3), the full amount of wages and
bona fide fringe benefits (or cash
equivalents thereof) due at time of
payment computed at rates not less
than those contained in the wage
determination of the Secretary of labor
which is attached hereto and made a
part hereof, regardless of any
contractual relationship which may be
alleged to exist between the contractor
and such laborers and mechanics.
Contributions made or costs reasonably
anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers of
mechanics are considered wages paid
to such laborers or mechanics, subject
to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than

weekly period (but not less often than
quarterly) under plans, funds, or
programs, which cover the particular
weekly period, are deemed to be
constructively made or incurred during
such weekly period. Such laborers and
mechanics shall be paid the appropriate
wage rate and fringe benefits on the
wage determination for the
classification or work actually
performed, without regard to skill,
excepts as provided in 29 CFR Part 5.5
(a)(4). Laborers or mechanics
performing work in more than one
classification may be compensated at
the rate specified for each classification
for the time actually worked therein:
Provided that the employer’s payroll
records accurately set forth the time
spent in each classification in which
work is performed. The wage
determination (including any additional
classification and wage rates
conformed under 29 CFT part
5.5(a)(1)(ii) and the Davis-Bacon poster
(WH-1321) shall be posted at all times
by the contractor and its subcontractors
at the site of the work in a prominent
and accessible place where it can be
easily seen by the workers.

(i) (a) Any class of laborers or
mechanics which is not listed in the
wage determination and which is to be
employed under the contact shall be
classified in conformance with the wage
determination. HUD shall approve an
additional classification and wage rate
and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the
classification requested is not
performed by a classification in the
wage determination; and

Federal Construction Contract Provisions $10,001 to $100,000 9



(2) The classification is utilized in the
area by the construction industry; and

(3) The proposed wage rate,
including any bona fide fringe benefits,
bears a relationship to the wage rates
contained in the wage determination.

(b) If the contractor and the laborers
and mechanics to be employed in the
classification (if known), or their
representatives, and HUD or its
designee on the classification and wage
rate (including the amount designated
for fringe benefits where appropriate), a
report of the action taken shall be sent
by HUD or its designee to the
Administrator of the Wage and Hour
Division, Employment Standards
Administration, U.S. Department of
labor, Washington, D.C. 20210. The
Administrator, or an authorized
representative, will approve, modify, or
disapprove every additional
classification action within 30 days of
receipt and so advise HUD or its
designee or will notify HUD or its
designee within the 30-day period that
additional time is necessary. (Approved
by the Office of Management and
Budget under OMB control number
1215-0140.)

(c) In the event the contractor, the
laborers or mechanics to be employed
in the classification or their
representatives, and HUD or its
designee do not agree on the proposed
classification and wage rate (including
the amount designated for fringe
benefits, where appropriate), HUD or its
designee shall refer the questions,
including the views of all interested
parties and the recommendation of
HUD or its designee to the
Administrator for determination. The
Administrator, or an authorized
representative, will issue a
determination within 30 days of receipt
and so advise HUD or its designee or

will notify HUD or its designee within
the 30-day period that additional time is
necessary. (Approved by the Office of
Management and Budget under OMB
Control Number 1215-0140.)

(d) The wage rate (including fringe
benefits where appropriate) determined
pursuant to subparagraphs (1) (b) or (c)
of this paragraph, shall be paid to all
workers performing work in the
classification under this contract from
the first day on which work is performed
in the classification.

(iii) Whenever the minimum
wage rate prescribed in the contract for
a class of laborers or mechanics
includes a fringe benefit which is not
expressed as an hourly rate, the
contractor shall either pay the benefit
as stated in the wage determination or
shall pay another bona fide fringe
benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not
make payments to a trustee or other
third person, the contractor may
consider as part of the wages of any
laborer or mechanic the amount of any
costs reasonably anticipated in
providing bona fide fringe benefits
under a plan or program, Provided,
That the Secretary of Labor has found,
upon the written request of the
contractor, that the applicable
standards of the Davis-Bacon Act have
been met. The Secretary of Labor may
require the contractor to set aside in a
separate account assets for the
meeting of obligations under the plan or
program. (Approved by the Office of
Management and Budget under OMB
Control Number 1215-0140.)

2. Withholding. HUD or its designee
shall upon its own action or upon
written request of an authorized
representative of the Department of
Labor withhold or cause to be withhold
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from the contractor under this contract
or any other Federal contract with the
same prime contractor, or any other
Federally-assisted contract subject to
Davis-Bacon prevailing wage
requirements, which is held by the
same prime contractor so much that the
accrued payments or advances as may
be considered necessary to pay
laborers and mechanics, including
apprentices, trainees and helpers,
employed by the contractor or any
subcontractor the full amount of wages
required by the contract. In the event of
failure to pay any laborer or mechanic,
including any apprentice, trainee or
helper, employed or working on the site
of the work (or under the United States
Housing Act of 1937 or under the
Housing Act of 1949 in the construction
or development of the project), all or
part of the wages required by the
contract. HUD or its designee may,
after written notice to the contractor,
sponsor, applicant, or owner, take such
action as may be necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until
such violations have ceased. HUD or
its designee may, after written notice to
the contractor, disburse such amounts
withheld for and on account of the
contractor or subcontractor to the
respective employees to whom they are
due. The comptroller General shall
make such disbursements in the case
of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records.
Payrolls and basic record relating
thereto shall be maintained by the
contractor during the course of the work
preserved for a period of three years
thereafter for all laborers and
mechanics working at the site of the
work (or under the United States
Housing Act of 1937, or under the
Housing Act of 1949, in the construction

or development of the project). Such
records shall contain the name,
address, and social security number of
each such worker, his or her correct
classification, hourly rates of wages
paid (including rates of contributions or
costs anticipated for bona fide fringe
benefits or cash equivalents thereof of
the types described in Section 1(b) (2)
(B) of the Davis-Bacon Act), daily and
weekly number of hours worked,
deductions made and actual wages
paid. Whenever the Secretary of labor
has found under 29 CFR 5.5 (a)(1)(iv)
that the wages of any laborer or
mechanic include the amount of any
costs reasonable anticipated in
providing benefits under a plan or
program described in Section 1(b)(2)(B)
or the Davis-Bacon Act, the contractor
shall maintain records which show that
the commitment to provide such
benefits ins enforceable, that the plan
or program is financially responsible,
and that the plan or program has been
communicated in writing to the laborers
or mechanics affected, and records
which show the costs anticipated or the
actual cost incurred in providing such
benefits. Contractors employing
apprentices or trainees under approved
programs shall maintain written
evidence of the registration of
apprenticeship and certification of
trainee programs, the registration of the
apprentices and trainees, and the ratios
and wage rates prescribed in the
applicable programs. (Approved by the
Office of Management and Budget
under OMB Control Numbers 1215-
0140 and 1215-0017.)

(ii) (a) The contractor shall
submit weekly for each in which any
contract work is performed a copy of all
payrolls to HUD or its designee if the
agency is a party to the contract, but if
the agency is not such a party, the

Federal Construction Contract Provisions $10,001 to $100,000 11



contractor will submit the payrolls to the
applicant, sponsor or owner, as the
case may be, for transmission to HUD
or its designee. The payrolls submitted
shall set out accurately and completely
all of the information required to be
maintained under 29 CFR Part 5.5(a)
(3) (i) except that full social security
numbers and home addresses shall not
be included on weekly transmittals.
Instead the payrolls shall only need to
include an individually identifying
number for each employee (e.g., the
last four digits of the employee’s social
security number). The required weekly
payroll information may be submitted in
any form desired. Optional Form WH-
347 is available for this purpose from

the Wage and Hour Division Web site
http://www.dol.gov/esa/whd/forms/wh347instr.ht
m

or its successor site. The prime
contractor is responsible for the
submission of copies of payrolls by all
subcontractors. Contractors and
subcontractors shall maintain the full
social security number and current
address of each covered worker, and
shall provide them upon request to
HUD or its designee if the agency is a
party to the contract, but if the agency
is not such a party, the contractor will
submit the payrolls to the applicant
sponsor, or owner, as the case may be,
for transmission to HUD or its designee,
the contractor, or the Wage and Hour
Division of the Department of Labor for
purposes of an investigation or audit of
compliance with prevailing wage
requirements. It is not a violation of this
subparagraph for a prime contractor to
require a subcontractor to provide
addresses and social security numbers
to the prime contractor for its own
records, without weekly submission to
HUD or its designee. (Approved by the
Office of Management and Budget

under OMB Control Number 1215-
0149.)

(b) Each payroll submitted shall be
accompanied by a “Statement of
Compliance,” signed by the contractor
or his or her agent who pays or
supervises the payment of the persons
employed under the contract and shall
certify the following:

(1) That the payroll for the
payroll period contains the information
required to be provided under 29 CFR
5.5 (a)(3)(ii), the appropriate
information is being maintained under
29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(2) That each laborer or
mechanic (including each helper,
apprentice, and trainee) employed on
the contract during the payroll period
has been paid the full weekly wages
earned, without rebate, either directly or
indirectly, and that no deductions have
been made either directly or indirectly
from the full wages earned, other than
permissible deductions as set forth in
29 CFR Part 3;

(3) That each laborer or
mechanic has been paid not less that
the applicable wage rates and fringe
benefits or cash equivalents for the
classification of work performed, as
specified in the applicable wage
determination incorporated into the
contract.

(c) The weekly submission of a
property executed certification set forth
on the reverse side of Optional Form
WH-347 shall satisfy the requirement
for submission of the “Statement of
Compliance” required by paragraph
AA.3. (ii)(b) of this section.

(d) The falsification of any of the
above certifications may subject the
contractor or subcontractor to civil or
criminal prosecution under Section
1001 of Title 18 and Section 231 of Title
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31 of the United States Code.

(iii) The contractor of
subcontractor shall make the records
required under paragraph A.3. (i) of this
section available for inspection,
copying, or transcription by authorized
representatives of HUD or its designee
or the Department of Labor, and shall
permit such representatives to interview
employees during working hours on the
job. If the contractor or subcontractor
fails to submit the required records or to
make them available, HUD or its
designee may, after written notice to
the contractor, sponsor, applicant, or
owner, take such action as may be
necessary to cause the suspension of
any further payment, advance, or
guarantee of funds. Furthermore,
failure to submit the required records
upon request or to make such records
available may be grounds for
debarment action pursuant to 29 CFR
Part 5.12.

4. (i) Apprentices and Trainees.
Apprentices. Apprentices will be
permitted to work at less than the
predetermined rate for the work they
performed when they are employed
pursuant to and individually registered
in a bona fide apprenticeship program
registered with the U.S. Department of
Labor, Employment and Training
Administration, Bureau of
Apprenticeship and Training, or with a
State Apprenticeship Agency
recognized by the Bureau, orif a
person is employed in his or her first 90
days of probationary employment as an
apprentice in such an apprentice
program, who is not individually
registered in the program, but who has
been certified by the Bureau of
Apprenticeship and Training or a State
Apprenticeship Agency (where
appropriate) to be eligible for
probationary employment as an

apprentice. The allowable ratio of
apprentices to journeymen on the job
site in any craft classification shall not
be greater than the ratio permitted to
the contractor as to the entire work
force under the registered program.
Any worker listed on a payroll at an
apprentice wage rate, who is not
registered or otherwise employed as
stated above, shall be paid not less
than the applicable wage rate on the
wage determination for the
classification of work actually
performed. In addition, any apprentice
performing work on the job site in
excess of the ratio permitted under the
registered program shall be paid not
less than the applicable wage rate on
the age determination for the work
actually performed. Where a contractor
is performing construction on a project
in a locality other than that in which its
program is registered, the ratios and
wage rates (expressed in percentages
of the journeyman’s hourly rate)
specified in the contractor’s or
subcontractor’s registered program
shall be observed. Every apprentice
must be paid at not less than the rate
specified in the registered program for
the apprentice’s level of progress,
expressed as a percentage of the
journeymen hourly rate specified in the
applicable wage determination.
Apprentices shall be paid fringe
benefits in accordance with the
provisions of the apprenticeship
program. If the apprenticeship program
does not specify fringe benefits,
apprentices must be paid the full
amount of fringe benefits listed on the
wage determination for the applicable
classification. If the Administrator
determines that a different practice
prevails for the applicable apprentice
classification, fringes shall be paid in
accordance with that determination. In
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the even the Bureau of Apprenticeship
and Training, or a State Apprenticeship
Agency recognized by the Bureau,
withdraws approval of an
apprenticeship program, the contractor
will no longer be permitted to utilize
apprentices at less than the applicable
predetermined rate for the work
performed until an acceptable program
is approved.

(i) Trainees. Except as provided
in 29 CFR 5.16, trainees will not be
permitted to work at less that the
predetermined rate for the work
performed unless they are employed
pursuant to and individually registered
in a program which has received prior
approval, evidenced by formal
certification by the U.S. Department of
Labor, Employment and Training
Administration. The ratio of trainees to
journeymen on the job site shall not be
greater than permitted under the plan
approved by the Employment and
Training Administration. Every trainee
must be paid not less than the rate
specified in the approved program for
the trainee’s level of progress,
expressed as a percentage of the
journeyman hourly rate specified in the
applicable wage determination.
Trainees shall be paid fringe benefits in
accordance with the provisions of the
trainee program. If the trainee program
does not mention fringe benefits,
trainees shall be paid the full amount of
fringe benefits listed on the wage
determination unless the Administrator
of the Wage and Hour Division
determines that there is an
apprenticeship program associated with
the corresponding journeyman wage
rate on the wage determination which
provides for less than full fringe benefits
for apprentices. Any employee listed
on the payroll at a trainee rate who is
not registered and participating in a

training plan approved by the
Employment and Training
Administration shall be paid not less
than the applicable wage rate on the
wage determination for the work
actually performed. In addition, any
trainee performing work on the job site
in excess of the ratio permitted under
the registered program shall be paid not
less than the applicable wage rate on
the wage determination for the work
actually performed. In the event the
Employment and Training
Administration withdraws approval of a
training program, the contractor will no
longer be permitted to utilize trainees at
less than the applicable predetermined
rate for the work performed until an
acceptable program is approved.

(iii) Equal employment
opportunity. The utilization of
apprentices, trainees and journeymen
under this part shall be in conformity
with the equal employment opportunity
requirement of Executive Order 11246,
s amended, and 29 CFR Part 30.

5. Compliance with Copeland Act
requirements. The contractor shall
comply with the requirements of 29
CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts. The contractor or
subcontractor will insert in any
subcontract the clauses contained in 29
CFR 5.5(a)(1) through (10) and such
other clauses as HUD or its designee
may by appropriate instructions require,
and also a clause requiring the
subcontractors to include these clauses
in any lower tier subcontracts. The
prime contractor shall be responsible
for the compliance by any
subcontractor or lower tier
subcontractor with all contract clauses
in 29 CFR Part 5.5

7. Contracts termination; debarment.
A breach of the contract clauses in 29
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CFR 5.5 may be grounds for
termination of the contract, and for
debarment as a contractor as provided
in 29 CFR 5.12

8. Compliance with Davis-Bacon and
Related Act Requirements. All ruling
and interpretations of the Davis-Bacon
and Related Act contained in 29 CFR
Parts 1, 3, and 5 are herein
incorporated by reference in this
contract.

9. Disputes concerning labor
standards. Disputes arising out of the
labor standards provisions of this
contract shall not be subject to the
general disputes clause of this contract.
Such disputes shall be resolved in
accordance with the procedures of the
Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include
disputes between the contractor (or any
of its subcontractors) and HUD or its
designee, the U.S. Department of
Labor, or the employees or their
representatives.

10. (i) Certification of Eligibility. By
entering in to this contract, the
contractor certifies that neither it (nor he
or she) nor any person or firm who has
an interest in the contractor’s firm is a
person or firm ineligible to be awarded
Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a) (1) or to be awarded
HUD contracts or participate in HUD
programs pursuant to 24 CFR part 24.

(i) No part of this contract shall
be subcontracted to any person or firm
ineligible for award of a Government
contract by virtue of Section 3(a) of the
Davis-Bacon Act of 29 CFR 5.12(a)(1)
or to be awarded HUD contracts or
participate in HUD programs pursuant
to 24 CFR Part 24.

(iif) The penalty to making false
statements is prescribed in the U.S.

(1

Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code,
Section 1010, Title 18, U.S.C., “Federal
Housing Administration transaction”,
provides in part: “Whoever, for the
purpose of ...influencing in any way the
action of such Administration...makes,
utter of publishes any statement,
knowing the same to be false...shall be
fined not more than $5,000 or
imprisoned not more than two years, or
both.”

11. Complaints, Proceedings, or
Testimony by Employees. No laborer
or mechanic to whom the wage, salary,
or other labor standards provisions of
this Contract are applicable shall be
discharged or in any other manner
discriminated against by the Contractor
or any subcontractor because such
employee has filed any complaint or
instituted or caused to be instituted any
proceeding or has testified or is about
to testify in any proceeding under or
relating to the labor standards
applicable under this Contract to his
employer.

B. Contract Work Hours and Safety
Standards Act. As used in this
paragraph, the terms “laborers” and
“mechanics” include watchmen and
guards.

(1) Overtime requirements. No
contractor or subcontractor contracting
for any part of the contract work which
may require or involve the employment
of laborers or mechanics shall require
or permit any such laborer or mechanic
in any workweek in which he or she is
employed on such work to work |
excess of forty hours | such workweek
unless such laborer or mechanic
receives compensation at a rate not
less than one and one-half times the
basic rate of pay for all hours worked in
excess of forty hours in such workweek.

Federal Construction Contract Provisions $10,001 to $100,000 15



(2) Violation; liability for unpaid
wages; liquidated damages. In the
event of any violation of the clause set
forth in subparagraph (1) or this
paragraph, the contractor and any
subcontractor responsible therefore
shall be liable for the unpaid wages. In
addition, such contractor and
subcontractor shall be liable to the
United States (in case of work done
under contract for the District of
Columbia or a territory, to such District
or to such territory), for liquidated
damages. Such liquidated damages
shall be computed with respect to each
individual laborer or mechanic,
including watchmen and guards,
employed in violation of the clause set
forth in subparagraph (1) of this
paragraph, in the sum of $10 for each
calendar day on which such individual
was required or permitted to work in
excess of forty hours without payment
of the overtime wages required by the
clause set forth in subparagraph (1) of
this paragraph.

(3) Withholding for unpaid wages
for liqguidated damages. HUD or its
designees shall upon its own action or
upon written request of an authorized
representative of the Department of
Labor withhold of cause to be withheld
form any moneys payable on account
of work performed by the contractor or
subcontractor under any such contract
or nay other Federal contract with the
same prime contract, or any other
Federally-assisted contract subject to
the Contract Work Hours and Safety
Standards Act, which is held by the
same prime contractor such sums as
may be determined to be necessary to
satisfy any liabilities of such contractor
or subcontractor for unpaid wages and

liquidates damages as provided in the
clause set forth in subparagraph (2) of
this paragraph.

(4) Subcontracts. The contractor
or subcontractor shall insert in any
subcontracts the clauses set forth in
subparagraph (1) through (4) of this
paragraph and also a clause requiring
the subcontractors to include these
clauses in any lower tier subcontracts.
The prime contractor shall be
responsible for compliance by any
subcontractor or lower tier
subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be
required to work in surrounding or
under working conditions which are
unsanitary, hazardous, or dangerous to
his health and safety as determined
under construction safety and health
standards promulgated by the
Secretary of Labor by regulation.

(2) The Contractor shall comply
with all regulations issued by the
Secretary of Labor pursuant to Title 29
Part 1926 (formerly Part 1518) and
failure to comply may result in
imposition of sanctions pursuant to the
Contract Work Hours and Safety
Standards Act (Public Law 91-54, 83
Stat. 96). 40 USC 3701 et seaq.

(3) The Contractor shall include
the provisions of this Article in every
subcontract so that such provisions will
be binding on each subcontractor. The
Contractor shall take such action with
respect to any subcontract as the
Secretary of Housing and Urban
Development or the Secretary of Labor
shall direct as a means of enforcing
such provisions.

Federal Construction Contract Provisions $10,001 to $100,000 16



General Decision Number: ME150030 03/20/2015 ME30
Superseded General Decision Number: ME20140030
State: Maine

Construction Type: Building

County: Somerset County in Maine.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Executive Order (EO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that applies to all contracts subject
to the Davis-Bacon Act for which the solicitation is issued on
or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/02/2015
1 01/23/2015
2 01/30/2015
3 03/20/2015
CARP0118-014 10/01/2010 Rates Fringes

MILLWRIGHT (Industrial Work
(0.0 0 T S 23.32 16.80

CARP1996-005 10/01/2014 Rates Fringes

CARPENTER (Industrial Work
(0o T 5 T $ 20.85 17.87

* ELEC0567-016 03/01/2015

SOMERSET COUNTY: Remainder of County including west of the
Kennebec River and north of Starks Townships

Rates Fringes
ELECTRICIAN
Electrician (Industrial
Work Only) «ve v ieineennnnn S 31.53 14.30

ELEC1253-016 12/01/2014

SOMERSET COUNTY: Townships of Athens, Bald Mt., Bingham,
Brighton Place, Canaan, Carratunk, Cornville, East Moxie,
Fairfield, Harmony, Hartland, Indian Pond, Madison, Mayfield,
Mercer, Moxie Gore, Norridgewock, Palmyra, Pittsfield, Ripley,



Skowhegan, Sonon, Squaretown, Starks, St. Albans, The Forks

Rates Fringes
ELECTRICIAN
Electrician (Industrial
WOrkK ONnly) v vv i e ieie e eeannn S 28.50 14.66
ELEV0004-004 01/01/2015 Rates Fringes
ELEVATOR MECHANIC. ... .t eeewuenene.. S 53.30 28.385

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATION: Employer contributes 8% of basic hourly rate for
5 years or more of service; 6% of basic hourly rate for 6
months to 5 years of service as vacation pay credit.

ENGI0004-022 12/01/2014 Rates Fringes

POWER EQUIPMENT OPERATOR:
(Industrial Work Only)

Forklift and Crane.......... $ 31.94 24.90
IRONO007-020 03/16/2014 Rates Fringes
IRONWORKER, STRUCTURAL........... $ 22.65 20.17
IRON0O007-021 03/16/2014 Rates Fringes

TRONWORKER
Reinforcing (Industrial
WOTLK ONLY) +eveeeeeeeeennn. $ 22.65 20.17
Structural............ ... $ 22.65 20.17
LABO0327-006 06/01/2013 Rates Fringes
LABORER: Common or General
(Industrial Work Only) ........... S 17.05 14.97
PAIN0O035-005 07/01/2010 Rates Fringes
PAINTER (Brush and Roller)....... $ 33.01 21.90
PLUM0716-003 08/01/2014 Rates Fringes

PIPEFITTER (Including
Industrial Work and Excluding
HVAC Pipe Installation).......... $ 25.50 14.96

SHEE0017-015 07/01/2012 Rates Fringes

SHEET METAL WORKER (Including

HVAC Duct Work and Excluding

Metal Siding/Wall Panels for

Metal Buildings) «.o.eeeeeeeeenennn. $ 23.51 19.57



SUME2011-025 03/23/2011

Rates Fringes
BRICKLAYER . ¢ i it it ittt it i it i e e e $ 23.50 3.71
CARPENTER, Includes Drywall
Finishing/Taping, Drywall
Hanging, and Form Work
(Excludes Industrial Work)....... S 14.00 6.38
CEMENT MASON/CONCRETE FINISHER...S$ 13.12 1.89
ELECTRICIAN, Includes Low
Voltage Wiring and
Installation of Alarms,
Computer Systems,
HVAC/Temperature Controls and
Phone SysStemS.....iieueeenneennn. $ 22.79 11.96
HVAC MECHANIC: HVAC PIPE
INSTALLATION. & ittt ettt et e e e e ee e $ 17.85 0.97
INSULATOR: Batt and Foam......... $ 13.20 1.58
IRONWORKER, REINFORCING,
Excludes Work on Industrial
S $ 16.37 9.62
LABORER: Fence Erection......... $ 12.00 0.92
LABORER: Landscape.............. $ 17.00 0.65
LABORER: Mason Tender - Brick...$ 15.57 2.06
LABORER: Mortar Mixer........... $ 16.93 4.61
LABORER: Common or General,
Including cement mason
tending and formstripping,
excluding industrial work........ S 12.17 1.93
MILLWRIGHT, Excludes
Industrial WorkK........oueeeeenn.. $ 25.62 9.11
OPERATOR: Backhoe............... $ 14.62 3.23
OPERATOR: Bulldozer............. $ 27.95 18.56
OPERATOR: Excavator............. S 16.77 2.65
OPERATOR: Loader........eeeeenn. $ 27.95 18.56
OPERATOR: RoOller.......ueeeeeuea.. $ 12.65 0.00

OPERATOR: Crane, Excluding
Industrial Work.......eeueeeeeen.. S 22.22 9.36



PLUMBER, Includes HVAC Unit
Installation.......eeeeeeeeenennnn. $ 19.96 2.29

ROOFER, Includes Installation
of Metal ROOfS. ..t iiii i i, $ 16.10 3.26

SHEET METAL WORKER (Metal
Buildings -Installation of

Siding/Wall Panels) ...eeeeueeennn. $ 12.95 2.02
TRUCK DRIVER: Dump Truck........ $ 11.60 2.31
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers
Classifications listed under the "SU" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average



rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor



200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



IMPORTANT: PLEASE READ BEFORE COMPLETING APPLICATION

NOTICE TO APPLICANT: Predetermination of independent contractor status is based upon the information
provided in this application. Participation in the submission of a fraudulent or intentionally misleading form can
result in fines of up to $1,000 for an individual and up to $10,000 for a corporation, partnership or other legal entity.
The predetermination WILL NOT apply if you do not perform work consistent with the information
provided in this application.

Title 39-A MLR.S.A. §13-A establishes that: A person who performs services for remuneration is
presumed to be an employee unless the employing unit proves that the person is free from the essential direction
and control of the employing unit, both under the person's contract of service and in fact and the person meets
specific criteria. In order for a person to be an independent contractor:

A. The following criteria must be met:

(1) The person has the essential right to control the means and progress of the work except as to
final results;

(2) The person is customarily engaged in an independently established trade, occupation,
profession or business;

(3) The person has the opportunity for profit and loss as a result of the services being performed
for the other individual or entity;

(4) The person hires and pays the person's assistants, if any, and, to the extent such assistants are
employees, supervises the details of the assistants' work; and

(5) The person makes the person's services available to some client or customer community even
if the person's right to do so is voluntarily not exercised or is temporarily restricted; and

B. At least 3 of the following criteria must be met;
(1) The person has a substantive investment in the facilities, tools, instruments, materials and
knowledge used by the person to complete the work;
(2) The person is not required to work exclusively for the other individual or entity;

(3) The person is responsible for satisfactory completion of the work and may be held
contractually responsible for failure to complete the work;

(4) The parties have a contract that defines the relationship and gives contractual rights in the
event the contract is terminated by the other individual or entity prior to completion of the
work;

(5) Payment to the person is based on factors directly related to the work performed and not
solely on the amount of time expended by the person;

(6) The work is outside the usual course of business for which the service is performed; or

(7) The person has been determined to be an independent contractor by the federal Internal
Revenue Service.

WCB-266 (eff. 08/01/2013)



STATE OF MAINE

WORKERS’ COMPENSATION BOARD
27 STATE HOUSE STATION
AUGUSTA, ME 04333-0027
Tel. 207-287-7071 / Fax 207-287-5413

APPLICATION FOR PREDETERMINATION OF INDEPENDENT CONTRACTOR STATUS
TO ESTABLISH A REBUTTABLE PRESUMPTION

NOTICE

¢ The predetermination process is voluntary under the Maine Workers® Compensation
Act, The Act DOES NOT require an individual to receive an approved
predetermination before working as an independent contractor.

* If you file this application, it may be: Granted or denied (you will receive a letter to this
effect); or, instead of denying it, the Board may return your application and request
additional information.

¢ By submitting this Application you are not relinquishing your rights to be covered under the
Maine Workers” Compensation Act—if you are injured you may still file a claim with the
Board.

» Approved predeterminations are “portable” (may be submitted to any employing unit) and
are valid for one year from the date of approval.

e The predetermination is only valid with respect to an employing unit if you work consistent
with the answers on this application

e A predetermination from the Board is not binding on the Department of Labor.

*  You must retain a copy of this application for your records. You may be required to
produce this application along with the decision that you receive from the Board.

Pursuant to 39-A M.R.S.A. § 105, (Applicant Name (and d/b/a if
you use one)) hereby requests a predetermination by the Maine Workers” Compensation Board that the Applicant
is an independent contractor.

APPLICANT
Name:
Doing Business As (d/b/a} (if applicable):
Complete Mailing address: |
STREET/P.O, BOX APT. NO.
CITY STATE ZIP CODE

Telephone:

E-mail address:

Type of work you do:

Note: Information provided on this form, not otherwise confidential, may be shared with other
state and federal agencies.

WCB-2606 (eff. 08/01/2013)



SECTION I
THIS APPLICATION IS NOT COMPLETE UNLESS YOU ANSWER ALL OF THE
QUESTIONS IN THIS SECTION AND PROVIDE ALL REQUIRED INFORMATION.
INCOMPLETE APPLICATIONS WILL BE RETURNED.

(1) The person has the essential right to control the means and progress of the work except
as to final results.

(a) Do you have the right to decide how to perform your work? O Yes ONo

(b) Other than the completion date for the work, do you have the right to determine when
you will perform your work? O Yes ONo

(2) The person is customarily engaged in an independently established trade, occupation,
profession or business.

(a) Please state your trade, occupation, profession or business.

(b) Please indicate how your business is organized:

sole proprietor
corporation

limited Hability company
partnership

professional corporation

ooooog

{c} How long have you been considered independent in your trade, occupation,
profession or business?

{d) Have you worked for or searched for work from more than one source during the 12
months prior to the date of this application? O Yes O No

{e) Did you file a corporate or partnership income tax return last year for the trade,
occupation, profession or business listed in Question 2(a)?
O Yes ONo

(f) Did you file Schedule C, Schedule E or Schedule F with your personal income tax
return last year for the trade, occupation, profession or business listed in Question
2(a)? O Yes ONo

(g) Did you pay self-employment tax and file Schedule SE with the LR.S. last year for
the trade, occupation, profession or business listed in Question 2(a)?
O Yes O No

WCB-266 (eff. 08/01/2013)



(h) If you answered “No” to Questions 2 (e), (f) and (g), please explain:

(3) The person has the opportunity for profit and loss as a result of the services being
performed for the other individual or entity.

(a) Check each of the following expenses you paid in the last 12 months in order to
perform your work:

O rent and utilities O insurance
O tools and equipment O postage and delivery
O training [0 repairs and maintenance
O advertising O supplies
O payments to business O travel
managers and agents [0 leasing of equipment
O wages or salaries of O depreciation
assistants O inventory/cost of goods sold
L1 licensing/certification/ O other

professional dues

(b) Do you ever provide the materials necessary to complete your work? 0O Yes [1No

(¢) Do you ever provide the tools and/or equipment necessary to complete your work?
O Yes ONo

(d) Can you make more money based on how you do your work? For example, if
material costs are lower than expected, or the job does not take as long as expected.
O Yes [ONo

(e) Can you lose money doing your work? For example, if material costs are higher than
expected, the job takes longer than expected, or re-work must be done due to a

mistake or flaw, efc. [JdYes O No
(f) Are you responsible for completing the work you agree to do? O Yes ONo
(g) If you fail to do quality work, do you have to redo the work or fix the mistake at no
additional cost to the people or businesses who hired you? O Yes O No
4

WCB-266 (eff. 08/01/2013)



(4) The person hires and pays the person's assistants, if any, and, to the extent such
assistants are employees, supervises the details of the assistants' work.

(a) Can you, if you want, use assistants and/or subcontractors to perform, or help
perform, your work? O Yes ONo

If “No” please explain:

(b) Do you use assistants to perform your work? O Yes ONo
(If “Yes,” answer questions {c}, (d) and {e). If “No,” proceed to question (5).)

(c) Are you responsible for paying your assistants? O Yes O No

(d) Are you personally responsible for supervising the details of your assistants’ work?
0 Yes ONo

{e) Do you provide Workers® Compensation coverage for any individuals who work
with you? O Yes ONo

(5) The person makes the person's services available to some client or customer
community even if the person's right to do so is voluntarily not exercised or is temporarily
restricted.

(a) Do you advertise? OYes ONo

(b) Do you have the right to work for more than one person or business at a time?
O Yes ONo

(c) Other than the completion date for the work, do you determine what you work on,
how you will perform the work and when you will work on it? 0O Yes ONo

WCB-266 (eff. 08/01/2013)



SECTION 11

YOU MUST ANSWER ALL QUESTIONS IN THIS SECTION. SATISFACTORY
ANSWERS TO AT LEAST THREE (3) QUESTIONS ARE REQUIRED TO QUALIFY.
INCOMPLETE APPLICATIONS WILL BE RETURNED.

(6) The person has a substantive investment in the facilities, tools, instruments, materials
and knowledge used by the person to complete the work.

(a) Have you made a substantive investment in the facilities, tools, instruments, materials
or knowledge you use to complete your work? O Yes ONo

(b) Do you provide the essential equipment or knowledge that is used to complete your
work? OYes ONo

(c) Are you required to lease essential equipment from the people or businesses who
hired you? O Yes O No

(d) If the answer to (6)(c) is “Yes,” are you paying fair market value for the equipment
that you are leasing? OYes ENo

(7) The person is not required to work exclusively for the other individual or entity.
(a) Are you required to work exclusively for one person or business? OYes CINo

(b) Have you worked for more than one person or business during the past 12 months?
O Yes ONo

{(¢) Do you have the right to refuse work offered by the people or businesses hiring you?
O Yes O No

(8) The person is responsible for satisfactory completion of the work and may be held
contractually responsible for failure to complete the work,

{a) If you do not complete the work you agree to do in your confracts (verbal or written),
are you potentially liable to pay the people for the damages they suffer as a result of
this failure? : HYes ONo

(b) If you fail to do quality work, do you have to redo the work or fix the mistake at no
additional cost to the people who hired you, or potentially pay them money damages
so they can have the work redone or fixed? OYes ONo

(9) The parties have a contract that defines the relationship and gives contractual rights in

the event the contract is terminated by the other individual or entity prior to completion of
the work.

(a) Do you have agreements (verbal or written) with the people or businesses who hire
you? B Yes ONo

WCB-266 (eff, 08/01/2013)



(b) If the people or businesses that hire you cancel your contracts (verbal or written)
before you have an opportunity to complete the work, are they potentially liable to
pay you the money you would have received if you had completed the work?

O Yes ONo

(10) Payment to the person is based on factors directly related to the work performed and
not solely on the amount of time expended by the person.

(a) Are you paid by the hour for your work? O Yes ONo
(b) If paid by the hour, do you negotiate your rates? O Yes [INo
(c) Are your contracts (verbal or written) for specific work at a set price? [0 Yes [ No

(d) If the answers to 10 (a),(b) or (c) are “No,” please explain.

(11) The work is outside the usual course of business for which the service is performed.

(a) Isthe work you do different than the work performed by the people or businesses that
hire you? ‘ O Yes [ No

{b) Have you worked as an employee for any of the people or businesses for which you
currently work? O Yes O No

If yes, please provide the most recent date of your employment:

(12) The person has been determined to be an independent contractor by the federal
Internal Revenue Service.

The Internal Revenue Service allows businesses or workers to a request a determination
as to whether or not a worker is an independent contractor. These determinations can be
requested by filing Form SS-8, Determination of Worker Status for Purposes of Federal
Employment Taxes and Income Tax Withholding with the LR.S.

(a) Have you filed Form SS-8 with the LR.S.? 0 Yes ONo
(b) If you filed Form SS-8, have you received a determination? O Yes [ONo

{(c) If you received a determination, please check the appropriate box:
O Approved 1 Denied O Other

Please provide the date the LR.S. issued its determination:

WCB-266 (eff. 08/01/2013)



APPLICANT

THIS APPLICATION MUST BE SIGNED.
UNSIGNED APPLICATIONS WILL NOT BE PROCESSED.

Read carefully and sign below:

I hereby certify the foregoing information is truthful and accurate. I understand if any
information contained in this application is found to be intentionally misleading or fraudulent, the
predetermination of independent contractor status shall be nullified and I may be subject o fines as
described on page 1.

I further understand this predetermination of independent contractor status is based upon the
information provided in this application. I understand changes in these circumstances may nullify the
predetermination of independent contractor status. I agree to notify the Workers’ Compensation
Board of any changes to the information in this application or the circumstances described herein.

You must retain a copy of this application for your records. You may be required to
produce this application along with the decision that you receive from the Board.

Date Signature of Applicant

WCB-266 (eff. 08/01/2013)




EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-866-487-9243) TTY: 1-877-889-5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE ~SWHD

U.S. Wage and Hour Division

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321(Revised April 2009)



Equal Employment Opportunity is

THE LAW

Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
Applicants to and employees of most private employers, state and local governments, educational institutions,
employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Title VII of the Civil Rights Act of 1964, as amended, protects applicants and
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits,
job training, classification, referral, and other aspects of employment, on the basis
of race, color, religion, sex (including pregnancy), or national origin. Religious
discrimination includes failing to reasonably accommodate an employee’s religious
practices where the accommodation does not impose undue hardship.

DISABILITY

Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect
qualified individuals from discrimination on the basis of disability in hiring, promotion,
discharge, pay, fringe benefits, job training, classification, referral, and other

aspects of employment. Disability discrimination includes not making reasonable
accommodation to the known physical or mental limitations of an otherwise qualified
individual with a disability who is an applicant or employee, barring undue hardship.

AGE

The Age Discrimination in Employment Act of 1967, as amended, protects
applicants and employees 40 years of age or older from discrimination based on
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification,
referral, and other aspects of employment.

SEX (WAGES)

In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in
the payment of wages to women and men performing substantially equal work,
in jobs that require equal skill, effort, and responsibility, under similar working
conditions, in the same establishment.

GENETICS

Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants
and employees from discrimination based on genetic information in hiring,
promotion, discharge, pay, fringe benefits, job training, classification, referral, and
other aspects of employment. GINA also restricts employers’ acquisition of genetic
information and strictly limits disclosure of genetic information. Genetic information
includes information about genetic tests of applicants, employees, or their family
members; the manifestation of diseases or disorders in family members (family
medical history); and requests for or receipt of genetic services by applicants,
employees, or their family members.

RETALIATION

All of these Federal laws prohibit covered entities from retaliating against a
person who files a charge of discrimination, participates in a discrimination
proceeding, or otherwise opposes an unlawful employment practice.

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED

There are strict time limits for filing charges of employment discrimination. To
preserve the ability of EEOC to act on your behalf and to protect your right to file a
private lawsuit, should you ultimately need to, you should contact EEOC promptly
when discrimination is suspected:

The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing
impairments). EEOC field office information is available at www.eeoc.gov or

in most telephone directories in the U.S. Government or Federal Government
section. Additional information about EEOC, including information about charge
filing, is available at www.eeoc.gov.



Employers Holding Federal Contracts or Subcontracts

Applicants to and employees of companies with a Federal government contract or subcontract
are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Executive Order 11246, as amended, prohibits job discrimination on the basis
of race, color, religion, sex or national origin, and requires affirmative action to
ensure equality of opportunity in all aspects of employment.

INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified
individuals from discrimination on the basis of disability in hiring, promotion,
discharge, pay, fringe benefits, job training, classification, referral, and

other aspects of employment. Disability discrimination includes not making
reasonable accommodation to the known physical or mental limitations of an
otherwise qualified individual with a disability who is an applicant or employee,
barring undue hardship. Section 503 also requires that Federal contractors take
affirmative action to employ and advance in employment qualified individuals
with disabilities at all levels of employment, including the executive level.

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED,

AND ARMED FORCES SERVICE MEDAL VETERANS

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ
and advance in employment disabled veterans, recently separated veterans (within

three years of discharge or release from active duty), other protected veterans
(veterans who served during a war or in a campaign or expedition for which a
campaign badge has been authorized), and Armed Forces service medal veterans
(veterans who, while on active duty, participated in a U.S. military operation for
which an Armed Forces service medal was awarded).

RETALIATION

Retaliation is prohibited against a person who files a complaint of discrimination,
participates in an OFCCP proceeding, or otherwise opposes discrimination
under these Federal laws.

Any person who believes a contractor has violated its nondiscrimination or
affirmative action obligations under the authorities above should contact
immediately:

The Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C.

20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY). OFCCP may also be
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional
or district office, listed in most telephone directories under U.S. Government,
Department of Labor.

Programs or Activities Receiving Federal Financial Assistance

RACE, COLOR, NATIONAL ORIGIN, SEX

In addition to the protections of Title VII of the Civil Rights Act of 1964, as
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits
discrimination on the basis of race, color or national origin in programs or
activities receiving Federal financial assistance. Employment discrimination

is covered by Title VI if the primary objective of the financial assistance is
provision of employment, or where employment discrimination causes or may
cause discrimination in providing services under such programs. Title IX of the
Education Amendments of 1972 prohibits employment discrimination on the
basis of sex in educational programs or activities which receive Federal financial
assistance.

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement

INDIVIDUALS WITH DISABILITIES

Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment
discrimination on the basis of disability in any program or activity which receives
Federal financial assistance. Discrimination is prohibited in all aspects of
employment against persons with disabilities who, with or without reasonable
accommodation, can perform the essential functions of the job.

If you believe you have been discriminated against in a program of any
institution which receives Federal financial assistance, you should immediately
contact the Federal agency providing such assistance.

EEOC-P/E-1 (Revised 11/09)



