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BWW Cont ract  

Term s and Condit ion 

This is a copy of the Term s and Condit ions that  will be applied to your BWW cont ract  once 

approved by Forest ry Com m ission Wales. I f you have also applied for I m proved Land 

Prem ium  ( I LP) , the I LP Term s and Condit ions will also be shown in your cont ract . These 

are shown from  Page 13. I f you have not  applied for I LP, these pages will not  appear in 

your cont ract . 

Version 

10 March 2010, changes to inspect ions 

24 March 2010, change disputes to appeals. 

I nt roduct ion 

This cont ract  com prises this docum ent  and the associated m anagem ent  plan. 

The Managem ent  Plan and Plan of Operat ions Cont ract  ( together called the 'Plan')  defines 

the work, grant  aid and perm issions that  have been agreed by Forest ry Com m ission Wales 

and the Applicant  as part  of the 'Bet ter Woodlands for Wales' Schem e. 

The Managem ent  Plan specifies the work, grant -aid and perm issions that  have been 

agreed together with the pr inciples and reasons for them . 

The Plan of Operat ions Cont ract  specifies the term s and condit ions that  both Forest ry 

Com m ission Wales and the Applicant  should keep to when undertaking work and claim ing 

grant  as part  of the Plan. 

Signing this Cont ract  

By signing this cont ract , the Applicant  agrees to be bound by the Condit ions contained in 

Sect ion G of this Cont ract  and in this int roduct ion. The Forest ry Com m issioners also agree 

to be bound by these Condit ions. 

Perm ission for Felling Trees 

Where the Applicant  has proposed felling t rees as part  of the Plan, the Forest ry 

Com m ission has considered the felling proposals as a Felling Licence Applicat ion. By 

signing this cont ract ,  the Applicant  agrees to carry out  any restocking which the Forest ry 

Com m ission m ay specify in the cont ract  as a condit ion of the Felling Licence. The Felling 

Licence will becom e act ive when the Applicant  approves the cont ract  on- line or receives a 
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paper copy approved and signed by the Forest ry Com m ission on behalf of the Forest ry 

Com m issioners. I f the Felling Licence relates to t rees that  are covered by a Tree 

Preservat ion Order (TPO)  and the existence of the TPO was not  declared by the applicant ,  

then the Felling Licence will not  cover the felling of these t rees and you m ay com m it  an 

offence by felling them . 

The perm ission to fell t rees will last  for the 5 year per iod of the Plan of Operat ions. Any 

restocking required m ust  be undertaken within 3 years of the felling. 

I nform at ion 

Any general inform at ion that  the Applicant  needs to give the Forest ry Com m issioners 

under this Cont ract  can be given either in writ ing (and be delivered and sent  by post ) , or 

by elect ronic com m unicat ion to the Forest ry Com m ission Wales at  the Wales G&R 

Technical Services office. 

I f the Forest ry Com m issioners need to give the Applicant  general inform at ion they will 

send it  either in writ ing or by elect ronic com m unicat ion to the Applicant . Unless the 

Forest ry Com m issioners have agreed otherwise, they will send it  to the Applicant  at  

his/ her/ their  address(es)  set  out  in this cont ract , or to the first  of the Applicants nam ed in 

this cont ract  at  the address given for that  person. 

Not ices 

Any form al not ice that  the Applicant  needs to give to the Forest ry Com m issioners under 

this Cont ract  m ust  be given in writ ing (and be hand delivered or sent  by post )  to the 

Forest ry Com m issioners at  the Wales G&R Technical Services office. 

I f the Forest ry Com m issioners need to give the Applicant  form al not ice, they will send it  in 

writ ing to the Applicant . Unless the Forest ry Com m issioners have agreed otherwise, they 

will send it  to the Applicant  at  his/ her/ their  address(es)  set  out  in this Cont ract , or to the 

first  of the Applicants nam ed in the Cont ract  at  the address given for that  person. 



Plan of Operat ions Cont ract  

Term s and Condit ion 

3 |     Plan of Operat ions Cont ract  Term s and Condit ion    |     G&R    |     24/ 03/ 2010 

O
w

n
e

rs
/A

g
e

n
ts

 

Term s and Condit ions 

Rest r ict ions and consents 

You m ust  tell us if there are any legal or other rest r ict ions affect ing the land, which could 

prevent  you from  com plet ing the work or m aintaining the work. I t  is your responsibilit y to 

find out  whether any such rest r ict ions exist  and to obtain any necessary approvals or 

consents. This will include:  

• Securing a General Developm ent  Order or planning perm ission from  the Local Author ity 

for the const ruct ion of t racks, roads or other civil engineering work ident ified in the 

Plan. 

• Securing consent  from  the Environm ent  Agency before const ruct ing any t racks or roads 

that  cross watercourses or undertaking any other operat ions that  require m achinery to 

cross watercourses. 

I f you do not  tell us about  any rest r ict ion that  m ay affect  the work proposals then we m ay 

term inate the cont ract , pay no further grants and m ay reclaim  grants paid for work 

already carr ied out . 

Histor ic & Archaeological sites 

The work you do m ust  not  dam age or dest roy sites ident ified in the Plan as being of 

histor ic or archaeological im portance. This cont ract  only provides perm ission to carry out  

the operat ions specified in the Plan on sites of histor ic or archaeological im portance. 

There is addit ional protect ion for Scheduled Ancient  Monum ents. I f CADW, as the statutory 

consultee, have ident ified the need for Scheduled Monum ent  Consent  for certain 

operat ions in the plan – or you wish to carry out  other operat ions not  specified in the plan, 

you m ust  secure consent  from  CADW before start ing any work. 

Sites of Special Scient ific I nterest , Nat ional Nature Reserves, Special 

Protect ion Areas, Special Area of Conservat ion 

This cont ract  gives perm ission for you to carry out  operat ions that  appear in the Plan on 

these sites. I f you want  to do other operat ions that  do not  appear in the Plan and which 

m ay be prohibited by the designat ion, you m ust  get  the necessary consent  from  the 

Count ryside Council for Wales. 

I f the project  is to take place on or near a Natura 2000 site, i.e. Special Areas of 

Conservat ion (SAC)  or Special Protect ion Areas (SPA) , the giving of such consent  m ay be 

qualified by the outcom e of an appropriate assessm ent  m ade by us of the im plicat ions for 

the conservat ion interests for which the area has been designated. 
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Public access 

You m ust  m eet  your legal obligat ions in relat ion to Public Rights of Way by avoiding 

blocking them , keeping foliage back and by guarding against  injury caused by the 

condit ion of adjoining t rees. You m ust  also provide any perm issive access that  is specified 

in the Managem ent  Plan. 

Grants from  Bet ter Woodlands for Wales will not  be approved for work designed to m eet  

your statutory obligat ions for public r ights of way. 

Durat ion of approval 

The approval to carry out  the work starts when both part ies have signed the cont ract  ( the 

"Approval Date") . Approval to carry out  the work will expire on 31st  of March at  the end of 

the 5 years covered by the Plan of Operat ions in Sect ion C. I f you are claim ing grant  aid 

for com pleted work, the grant  m ust  be claim ed in the financial year as set  out  in Sect ion C 

of the cont ract , ( see condit ion 12) . 

Period of cont ract  

We and you will be bound by this cont ract  for  a certain t im e, the "Cont ract  Period". The 

"Cont ract  Period" starts on the Approval Date and ends for each operat ion after ten years 

following the paym ent  of grant  for that  operat ion. 

Standards of work expected and m aintenance 

All work m ust  be done in accordance with the Managem ent  Plan. 

The Managem ent  Plan specifies operat ions that  are essent ial and others that  are opt ional. 

You m ust  com plete essent ial operat ions as specified in the Managem ent  Plan. I f these are 

not  com pleted in accordance with the Plan then we m ay withhold grants for other 

operat ions or term inate the cont ract . 

You m ust  carry out  the operat ions specified in the Managem ent  Plan and all subsequent  

m aintenance to achieve the expected or desired outcom es with due care, skill and 

diligence in line with advice given in our current  best  pract ice guidelines, BWW business 

rules and the UK Forest ry Standard published at  the t im e that  the work was approved by 

us. You m ust  ensure that  the work carr ied out  is m aintained to the end of the "Cont ract  

Period". 

I t  will be your responsibilit y to carry out  any necessary m aintenance to ensure that  the 

work specified in the Plan is successful. 

We will not  be held liable for any advice that  m ay be given to you, (other than that  given 

by us,)  in this respect  during the period of the cont ract . 
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We will not  be liable for the effects of adverse weather, fire, pests or acts of God. I t  is your 

responsibilit y to ut ilise suitable skills and resources to com plete the operat ions agreed in 

the cont ract . 

Changes to the work 

You cannot  change the work specified in the Plan unless we agree and approve the change 

with you in advance in writ ing or by e-m ail. 

We reserve the r ight  to accept  am endm ents to the cont ract  only once in each financial 

year (1st  April to 31st  March) . 

I nspect ion 

You m ust  let  us, our staff, cont ractors or persons authorised by the Welsh Assem bly 

Governm ent  to enter the land between 8am  and 6pm  on week-days dur ing the Cont ract  

Period to check that  you are keeping to this cont ract . I nspectors will carry writ ten 

authorisat ion to undertake site visits and will present  this to you at  your request . 

Rates of grant  

Subject  to Condit ions 5, 11 and 12 and to your com pliance with the rem aining Condit ions, 

we will pay you grants of the types specified in this cont ract , so long as the work is done in 

accordance with the requirem ents of the Cont ract . We will work out  the grants using the 

rates quoted in this cont ract . 

Where the Plan includes grants for plant ing new woodlands it  will specify if you are eligible 

for incom e foregone paym ents. I f so, the “ I m proved Land Prem ium ”  paym ents will be paid 

annually by the Welsh Assem bly Governm ent  at  rates which m ay alter during the period of 

the cont ract . The paym ents will be m ade at  the prevailing rate when the paym ent  is m ade 

each year. 

What  we will pay grant  for 

Any grants claim s will be assessed against  the quant ity of work as agreed in the 

Managem ent  Plan. Area based grants will be paid according to the area m easured 

autom at ically by our m apping system . I f the m ap boundaries alter before you claim  the 

grant , the grant  paym ent  m ay be paid against  the new area m easurem ent  and m ay be 

higher or lower than the figure specified in the cont ract . 

We reserve the r ight  to correct  cont ract  errors and pay grant  based upon the am ended 

cont ract . 

You m ust  claim  for all of the work agreed within any individual operat ion in the financial 

year ident ified for that  operat ion. We will not  accept  claim s for part  of an operat ion. I f you 

wish to claim  grant  for part  of an operat ion, you m ust  first  seek an am endm ent  to split  the 
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work into separate operat ions. You are only eligible to claim  grants for work that  has been 

com pleted.  

I f you unintent ionally  claim  for work that  has not  been com pleted, we will pay you for 

the am ount  com pleted, m inus a penalty equal to the am ount  of incom plete work. The 

penalty will not  be applied if you can dem onst rate that  this was not  your fault . 

I f you intent ionally  claim  for incom plete work, none of the grant  will be paid to you and 

you will be ineligible to claim  grants in the rem ainder of that  calendar year and the 

following year. Any such claim s will also be reported to the Welsh Assem bly Governm ent . 

I f they consider the claim  to be deliberately fraudulent , you m ay be prevented for up to 2 

years, from  claim ing grants under other exist ing cont racts or from enter ing other grant  

schem es ( related to the Rural Developm ent  Plan) . 

Date by which you m ust  claim  grants 

You m ust  carry out  the work and subm it  your grant  claim  to us by 28th February of the 

financial year specified in Sect ion C of the Plan, unless we agree otherwise in writ ing. 

Any I m proved Land Prem ium  ( I LP)  paym ents for new woodlands m ust  be claim ed direct ly 

from  the Welsh Assem bly Governm ent . This cont ract  confirm s the areas for which you are 

eligible to claim  I LP paym ents, once we have paid you the first  instalm ent  of the plant ing 

grant . However, it  will be your responsibilit y to claim  the I LP each year by com plet ing the 

relevant  part  of the Single Applicat ion Form  from  the Welsh Assem bly Governm ent  and 

subm it t ing it  to them  by the specified closing date. 

I f work cannot  be carr ied out  within agreed t im escale 

You m ust  inform  us as soon as possible if the work cannot  be carr ied out  within the year 

specified in the cont ract . I n that  event , we reserve the r ight  to specify a financial year 

when it  will be possible to pay your grant . This m ay not  be the year im m ediately following 

the one specified in your cont ract . I n these circum stances we also reserve the r ight  not  to 

m ake grant  paym ent  if funds do not  allow so. 

Withholding grant  paym ent  

We reserve the r ight  to inspect  work pr ior to paying grant  claim s. I f we find that  further 

work or m aintenance is required to fully m eet  the standards and t im e-scales set  out  in 

Condit ions 7, we will withhold paym ent  of the grant . 

Where we withhold the grant ,  we will explain our reasons in writ ing. 

I f you are required to repay grants under any other grant  schem e within the Wales Rural 

Developm ent  Plan, part  or all of your BWW grant  claim  m ay not  be paid to you but  m ay be 

used to repay what  you owe to the Welsh Assem bly Governm ent . You m ay also be 

prevented from  claim ing grants for a period of up to 2 years if you deliberately subm it  
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f raudulent  grant  claim s, (see Condit ion 11)  or com m it  a serious breach of the Cross 

Com pliance regim e (see Condit ion 22) . 

Repaym ent  of grant  

Where we have paid you a grant  but  we subsequent ly becom e aware that  you did not  

carry out  the work or m aintenance to the standards and t im escale set  out  in Condit ion 7, 

we will require you to repay grant  with interest  at  the rates set  by HM Treasury for the 

work that  is sub-standard. 

I f you are asked to repay grant , we m ay deduct  this am ount  from  any grants you are due 

now or in the future under this or any other agreem ent  or cont ract  with us or other grant  

schem es within the Wales Rural Developm ent  Plan. 

Funding from  other sources 

You m ust  tell us if any other public body ( including the Heritage Lot tery Fund and the 

European Union)  has agreed to fund the work or m aintenance or if you are claim ing 

funding from  any such body for other work on the land covered by this cont ract . All grant  

applicat ions and claim s will be “Cross Checked”  against  other publicly funded grant  

paym ents. Where incom pat ible paym ents are ident ified on an area of land, the grant  

paym ent  or area m ay be reduced to prevent  incom pat ible paym ents being m ade to you. I f 

this happens we will contact  you to explain the reasons for any reduct ion. 

RDP publicity requirem ents in accordance with EU Regulat ions 

Som e of the grants delivered under the Bet ter Woodlands for Wales schem e are part  

funded by the Rural Developm ent  Plan for Wales 2007-2013, under Axis 2. This is financed 

by the Welsh Assem bly Governm ent  and the European Union.   

I n accordance with Com m ission Regulat ion (EC)  No 259/ 2008, the Welsh Assem bly 

Governm ent  is obliged to publish, at  least  annually, details about  the beneficiar ies 

receiving Rural Developm ent  paym ents including details of such paym ents. The details 

published will be:  

• •  The first  nam e and surnam e of the beneficiary or the nam e of the com pany, 

partnership etc which is the beneficiary 

• •  The town or city nam e e.g. Cardiff and first  3 or 4 characters e.g. CF10 of the 

postcode of where the beneficiary resides 

• •  The am ount  of funding, including both the cont r ibut ion from  EAFRD and the Welsh 

Assem bly Governm ent , received in the financial year 

The inform at ion will be published by 30th April 2009 and annually on this date thereafter. 

ht tp: / / cap-paym ents.defra.gov.uk/  
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All requests to the Welsh Assem bly Governm ent  for the disclosure of inform at ion ( including 

that  contained within this form )  will be considered in accordance with the Assem bly’s Code 

of Pract ice on Access to I nform at ion ( ‘the Code’)  and the Assem bly’s statutory obligat ions 

under the Freedom  of I nform at ion Act  2000 (FOI A) , Environm ental I nform at ion 

Regulat ions 2004 (EI R)  and Data Protect ion Act  1998 (DPA) . The Code reflects the 

Assem bly’s approach to open governm ent  and provides guidance on how the Assem bly will 

respond to requests for inform at ion from  m em bers of the public whether they fall under 

the FOI A, EI R or DPA 

You will acknowledge the grant  aid received through Bet ter Woodlands for Wales by 

including the following bilingual statem ent  in any prom ot ional inform at ion, leaflets or 

interpretat ion relat ing to the woodland and you m ust  display the RDP logo in accordance 

with the Com m ission Regulat ion (EC)  No 1974/ 2006 and the RDP branding guidelines.  

“This work is part ly funded by Forest ry Com m ission Wales through the Rural Developm ent  

Plan for Wales 2007 – 2013. The Plan is funded through the Welsh Assem bly Governm ent  

and the European Union” . 

“Ariennir y gwaith hwn yn rhannol gan Gom isiwn Coedwigaeth Cym ru t rwy Gynllun 

Datblygu Gwledig Cym ru 2007 – 2013. Ariennir  y Cynllun t rwy Lywodraeth Cynulliad 

Cym ru a’r  Undeb Ewropeaidd” . 

Plaques/ Billboards 

I n som e circum stances beneficiar ies are also obliged to publicise that  they have received 

EAFRD funding under the Plan by displaying a plaque or billboard. 

I f your applicat ion is successful, and you receive a grant  that  is worth m ore than €50,000 

there is a regulatory requirem ent  to display a plaque that  m eets EU requirem ents. I f your 

applicat ion is successful, and you receive a grant  that  is worth m ore than 500,000 then a 

billboard m ust  be displayed that  m eets EU requirem ents. 

You will be not ified accordingly by FCW if and when you will be required to display a 

plaque/ billboard. 

Signs 

Where the Managem ent  Plan specifies that  signs will be erected in the woodland for the 

purposes of prom ot ing Bet ter Woodlands for Wales and or EU funds, you m ust  erect  and 

m aintain bilingual signs provided by us or with our agreem ent , incorporate the wording 

and logos requested by FCW into your own signs. 

Under Sect ion 3 of the Welsh Language Act  1993, Forest ry Com m ission Wales has agreed 

that  public access and recreat ional act ivit ies funded through the Bet ter Woodlands for 

Wales grant  schem e will have regard to the need for any pr inted m aterial to be fully 

bilingual ( this includes leaflets, booklets, signs, posters, packaging, user inst ruct ions, 

m enus, m arket ing, publicity and display m aterial)  and any website pages to be produced 
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t hrough Bet ter Woodlands for Wales grant  aid support  will be published in Welsh and 

English. 

Term inat ion of Cont ract  

We m ay term inate this cont ract  im m ediately if:  

• You do not  keep to any Condit ion of this cont ract ;  

• You have not  repaid any grant  within three m onths of a writ ten dem and 

• Any m ater ial inform at ion you gave us when you m ade this cont ract  is false, m isleading 

or incom plete;  

• Any m ater ial inform at ion you gave us when you m ake your claim  for grant  is false, 

m isleading or incom plete;  

• You are declared bankrupt  or m ake a com posit ion or arrangem ents with, or grant  a t rust  

deed for your creditors, or go into liquidat ion (other than a m em bers voluntary 

liquidat ion) . 

Before we term inate the cont ract  or ask you to repay grant , we will give you not ice of the 

reasons for term inat ion of your cont ract . I f we consider that  the situat ion can be put  r ight , 

we will give you the opportunity to put  the situat ion r ight ,  within the t im e that  we specify. 

I t  will be possible to term inate the cont ract  at  other t im es by m utual agreem ent . I f you 

wish to term inate the cont ract  during the contract  period described in Condit ion 6 but  the 

work you have done will not  achieve the purpose for which it  was grant  aided, we m ay, 

before we agree to term inat ion, require you to repay part  or all of the grant  paid to you 

together with interest  at  the rate set  from  t im e to t im e by HM Treasury. 

I f you enter into this cont ract  as an individual person, ( rather than as a partnership or 

corporate body,)  the cont ract  will term inate in the event  of your death and will not  

autom at ically t ransfer to the subsequent  occupier of the land. Where the subsequent  

occupier wishes to take over the cont ract , we m ay agree to t ransfer the cont ract  and the 

ongoing obligat ions to them . 

Stopping occupying the land 

You m ust  inform  us within 1 m onth if you stop occupying the land or any part  of it ,  to 

which the cont ract  applies. The outgoing occupier m ay, with our writ ten agreem ent  ( for 

which agreem ent  will not  be unreasonably withheld)  assign the cont ract  to the incom ing 

occupier. I n the event  of a sale of part  of the land, the exist ing occupier m ay cont inue the 

work agreed in the cont ract  over that  part  of the land that  he or she st ill occupies, with 

their  agreem ent . 

I n the event  that  the cont ract  is not  assigned to the incom ing occupier, the cont ract  will 

autom at ically term inate. 

Where the ongoing obligat ions of the cont ract  are not  t ransferred to the incom ing occupier 

or where the cont ract  is term inated, the outgoing occupier will rem ain responsible for the 
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ongoing obligat ions of the cont ract , as they apply to him  or her, unt il the t im e that  the 

cont ract  would have expired. The outgoing occupier m ay t ransfer responsibilit y for the 

ongoing obligat ions to the incom ing occupier with the agreem ent  of the incom ing occupier 

and us. 

Repaym ent  of grant  on term inat ion 

I f this cont ract  is term inated we will not  pay any m ore grant  to you under this cont ract . 

I f the cont ract  is term inated because you stop occupying the land or any part  of it  for  any 

reason, and the work is not  successful for what  would have been the rest  of the cont ract  

period, you will be liable to repay any grant  you have received together with interest  at  the 

rate set  from  t im e to t im e by HM Treasury. The interest  will be charged from  the date the 

payable order was issued unt il the date that  we write to seek reclaim  unless we agree 

otherwise. 

Cont ract  term inat ion if the approved work will have an adverse effect  

on the environm ent  

I f,  following the Approval Date, we becom e aware of inform at ion or there is a change of 

circum stances as a result  of which it  appears to us that  any work, which has not  been 

com pleted, should no longer be approved for the purposes of this cont ract  because:  

a)  the work is not  perm it ted by, or would only be perm it ted if form ally approved under 

 environm ental law;  or 

b)  giving a grant  towards the carrying out  of the work would not  be consistent  with our 

statutory dut ies with regard to the environm ent , and we not ify you accordingly;  then, the 

cont ract  shall apply, with any necessary adaptat ion, only to the work com pleted at  the 

date of the not ice. 

I f we give you the opt ion of either m aking changes to the work or m aintenance or 

term inat ing the cont ract , we shall not ify you of the changes we are asking you to m ake. 

We will provide you with details of how future grant  paym ents would be calculated if you 

choose to m ake the changes requested. We will tell you the am ount  of grant  that  will be 

paid to you in respect  of works already carr ied out  if you choose to term inate the cont ract . 

I f you do not  not ify us that  you either wish to carry out  the specified changes or to 

term inate the cont ract  within 28 days of our not ificat ion to you of the inform at ion 

described in the preceding paragraph, we m ay term inate the cont ract  with im m ediate 

effect . 

I n accordance with this Condit ion, if either you or us term inate the cont ract , grant  will be 

paid to you in respect  of work carr ied out  before the date of term inat ion but  no further 

paym ents will be m ade under this cont ract . 
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Com pliance with Rural Developm ent  Regulat ions 

Bet ter Woodlands for Wales is part ly funded by European Agricultural Fund for Rural 

Developm ent , (EAFRD)  as part  of the Rural Developm ent  Plan 2007-2013, and is therefore 

subject  to the associated EU regulat ions including Cross Com pliance. I f you com m it  a 

serious breach of the Cross Com pliance regim e, you m ay be prevented for up to 2 years, 

from  enter ing grant  schem es or claim ing grants under exist ing cont racts related to the 

Rural Developm ent  Plan. Breaches m ay also result  in a tem porary reduct ion in the value of 

any annual, area based paym ents (such as I m proved Land Prem ium )  that  you m ay be 

receiving from  the Welsh Assem bly Governm ent . 

The regulat ions m ay change during the life of this cont ract . I f any changes affect  you, we 

will contact  you and let  you know what  you need to do. I f changes to the regulat ions are 

not  acceptable to you, then you have the r ight  to term inate the cont ract  subject  to you 

inform ing us within 28 days of the not ificat ion. I f you term inate you m ust  m eet  all your 

obligat ions in respect  of grant  aid received to date, and any felling licence condit ions 

included within the cont ract . 

Waiver 

The failure of you or us to exercise any r ight  or rem edy shall not  const itute a waiver of 

that  r ight  or rem edy. 

A waiver of any r ight  or rem edy arising from  a breach of this Cont ract  shall not  const itute 

a waiver of any r ight  or rem edy arising from  any other breach of the Cont ract . 

Appeals 

Forest ry Com m ission Wales (FCW) will t ry to work through any disputes that  beneficiar ies 

m ay have.  However, if FCW cannot  do this and beneficiar ies wish to challenge a decision, 

they can apply to have their  case reviewed under the 2 stage appeals process for farm ers 

and woodland owners in Wales.  

Further details of the appeals process can be obtained from  Welsh Assem bly Governm ent ’s 

Divisional Offices or BWW Technical Services. 

Governing law 

This cont ract  will be governed by the Law of England and Wales and subject  to the 

jur isdict ion of the courts of England and Wales. 

Force Majeure 

You m ust  tell us if as a result  of:  an act  of war, terror ism , an epidem ic, a disease affect ing 

woodlands or catast rophic weather (which could not  reasonably have been expected to 

take place during the period of the cont ract ,)  you are unable to com plete or m aintain the 
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work set  out  in the cont ract . We will then discuss and agree with you certain m easures 

such as:  

• a longer period in which to com plete the work 

• a reinstatem ent  plan where this is possible 

• acceptance by us of a lower standard of work 

We will not  seek repaym ent  of grants for work that  was carr ied out  sat isfactor ily but  which 

is subsequent ly adversely affected by events described above, providing that  you have 

m ade a reasonable effort  to m inim ise the im pact  or m ake good the dam age. 

Where the events described above m ean that  we are unable to pay grants, we reserve the 

r ight  to reschedule the years in which grants can be claim ed. 

I n the event  that  storm s, fire or disease have a significant  im pact  on the woodland(s)  

covered by the Plan, we reserve the r ight  to review the Plan with you and to m odify or 

rem ove operat ions that  are no longer appropriate. 
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I MPROVED LAND PREMI UM 

SUPPLEMENTARY TERMS AND CONDI TI ONS 

Sect ion 1 :  I nt roduct ion 

The Managem ent  Plan and Plan of Operat ions Cont ract  ( together called the 'Plan')  defines 

the work, grant  aid and perm issions that  have been agreed by Forest ry Com m ission Wales 

and the Applicant  as part  of the 'Bet ter Woodlands for Wales' Schem e. 

The Managem ent  Plan specifies the work, grant -aid and perm issions that  have been 

agreed together with the pr inciples and reasons for them . 

The Plan of Operat ions Cont ract  specifies the term s and condit ions that  both Forest ry 

Com m ission Wales and the Applicant  should keep to when undertaking work and claim ing 

grant  as part  of the Plan. 

The I m proved Land Prem ium  ( I LP)  rules are governed by The Rural Developm ent  

Program m es (Wales)  Regulat ions 2006 ( (Statutory I nst rum ent )  2006 No. 3343 (W.304) ) , 

Council Regulat ion (EC)  No. 1698/ 2005 and Com m ission Regulat ions (EC)  No. 1974/ 2006 

and (EC)  No. 1975/ 2006 (all as am ended from  t im e to t im e) . Copies of these Regulat ions 

are on the Welsh Assem bly Governm ent  (WAG)  website at  www.wales.gov.uk or copies 

can be requested at  WAG Divisional Office (please refer to Sect ion 7 for details) . 

To be eligible as a beneficiary for the 2008 Single Paym ent  Schem e (SPS)  applicants m ust  

subm it  a Single Applicat ion Form  (SAF)  to the WAG indicat ing they want  to join the 

I m proved Land Prem ium  schem e. 

Sect ion 2 :  Cross com pliance 

All I m proved Land Prem ium  beneficiar ies m ust  com ply with the requirem ents of Cross 

Com pliance, which is a set  of Statutory Managem ent  Requirem ents and Good Agricultural 

and Environm ental Condit ions set  out  in the "Farm ers' Guide to Cross Com pliance"  issued 

by WAG in Decem ber 2004, with updates issued in January and Decem ber 2006 and any 

am endm ents m ade from  t im e to t im e. Beneficiar ies who do not  have this Guide m ust  

not ify their  local Divisional Office to obtain a copy and ensure a full understanding of what  

is required of them . Breaches of cross com pliance m ay result  in the applicat ion of 

penalt ies. 

Sect ion 3 :  Controls and requirem ents 

All Rural Developm ent  area based schem es including I m proved Land Prem ium  are subject  

to cont rol requirem ents set  out  below. 
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General requirem ents 

You m ust :  

• subm it  an annual Single Applicat ion Form  declar ing all of your land. However where all 

your land is entered into Rural Developm ent  com m itm ents then the SAF m ay be 

replaced by an annual declarat ion form  confirm ing that  you have no other land;  

• ensure that  no other beneficiary or farm er is claim ing European Aid for another schem e 

on land that  you have entered into this com m itm ent ;  

• not  m ake a false or m isleading statem ent  or declarat ion or furnish false or m isleading 

inform at ion intent ionally or as a result  of negligence;  

• com ply with cross com pliance;   

• not  art ificially create the condit ions required to obtain the paym ents. I f WAG establish 

that  art ificial condit ions have been created no paym ents will be m ade to you;  

• not  have received paym ent  from  any other source regarding the m anagem ent  of the 

land in this com m itm ent ;  and 

• not ify the WAG within 21 days of any changes to their  com m itm ents or land m anaged 

under this com m itm ent . 

Paym ent  claim s 

You m ust  subm it  paym ent  claim s annually on the Single Applicat ion Form  (SAF) . Claim s 

for paym ents m ust  be received by the WAG no later than the 15th of May each year.  

Paym ent  calculat ions are based on all land included in your I m proved Land Prem ium  

agreem ent  and any not ificat ions m ade in respect  of this. 

You will be paid following successful validat ion of:  

• all Single Applicat ion Form s;  

• all land declared under all Rural Developm ent  area based schem es;  and 

• com pliance with all Rural Developm ent  area based schem e rules. 

The WAG m ay following the com plet ion of the adm inist rat ion checks authorise your 

I m proved Land Prem ium  paym ent  in two instalm ents. 

Adm inist rat ive validat ion checks 

WAG and other authorised persons are required to undertake checks on all your 

applicat ions for support  and paym ent  of claim s. These checks include:  

• cross checks against  all land registered on the WAG land parcel ident ificat ion system  

and the land use as declared on the Single Applicat ion Form , in order to avoid undue 

paym ents of aid;  and 

• com pliance with long- term  com m itm ents. 

Discrepancies ident ified from  cross checks will be followed up and where necessary by on-

the-spot  inspect ions. 
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Where applicable, adm inist rat ive checks on eligibilit y shall take into account  the results of 

verificat ions carr ied out  by other services, bodies or organisat ions involved in cont rols of 

agricultural subsidies. 

I nspect ions 

You m ay be subject  to an on- the-spot  inspect ion each year. I nspect ions will be spread 

over the year and will cover all the com m itm ents and obligat ions which can be checked at  

the t im e of the visit .  Som e inspect ions m ay be conducted with the use of satellite im agery. 

I f you refuse to allow an inspect ion, fail to com ply with the inspect ion request , obst ruct  a 

person authorised to inspect  or fail to give reasonable assistance;  you will lose Rural 

Developm ent  paym ents for up to 2 years. 

Penalt ies 

Penalt ies are im posed when you either subm it  a late SAF, over declare land or breach one 

or both of the I m proved Land Prem ium  schem e or cross com pliance requirem ents.  

Late claim  applicat ions 

The Single Applicat ion Form  (or land declarat ion form )  can be accepted up to 25 calendar 

days after the closing date of the 15th May. SAFs (or land declarat ion form s)  received by 

WAG m ore than 25 calendar days late will be rejected and the paym ent  claim  established 

by WAG will be deem ed null and void for the year in quest ion. 

Except  in cases of Force Majeure subm ission of SAFs (or land declarat ion form s)  after the 

15th of May deadline will result  in your paym ents being reduced by 1%  per working day 

(during the 25-calendar day period) . 

Over declarat ion of land 

Your paym ents will be m ade in respect  of the land determ ined for the I m proved Land 

Prem ium  schem e and will be calculated on areas declared by you. 

Where the determ ined area is less than that  declared on the SAF, paym ent  will be 

calculated on the basis of the lesser area. However, where the difference is determ ined to 

be less than 0.1 hectares, paym ent  will be based on the area declared. 

I f the I m proved Land Prem ium  area declared by you for paym ent  under an area- related 

m easure exceeds the area determ ined, the aid will be calculated on the basis of the area 

determ ined reduced by twice the difference found if that  difference is m ore than either 3%  

or two hectares, but  no m ore than 20%  of the area determ ined. 

I f the difference is m ore than 20%  of the area determ ined, no I m proved Land Prem ium  

paym ent  will be m ade. 
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I f  the difference is m ore than 50%  of the determ ined area, in addit ion to receiving no 

paym ent  for that  claim  year, you will also be excluded from  receiving aid equal to the 

am ount  that  corresponds to the difference between the area declared and the area 

determ ined in the next  calendar year. I f the full am ount  cannot  be taken from  the 

paym ents in the next  calendar year, the rem ainder will be deducted from  paym ents m ade 

in the following two years, as necessary.  

Reduct ions required in the three years following the over-declarat ion can be take from  SPS 

paym ents and any Rural Developm ent  paym ent . 

I ntent ional over-declarat ion of land  

Land intent ionally over-declared within a crop group will result  in no paym ent  for that  year 

if the difference in the area declared and the area determ ined under the schem e is m ore 

than 0.5%  of the area determ ined or m ore than 1 hectare.  

Where the difference is over 20%  of the area determ ined, no paym ent  will be m ade in that  

year. Addit ionally, paym ents in the next  calendar year will be reduced by an am ount  that  

corresponds to the difference between the area declared and area determ ined. I f the full 

am ount  cannot  be taken from  paym ents in the next  calendar year, the rem ainder will be 

taken from  paym ents m ade in the following two years, as necessary.  Reduct ions required 

in the three years following the over-declarat ion can be take from  SPS paym ents and any 

Rural Developm ent  paym ent .  

A false declarat ion m ade intent ionally or recklessly m ay also lead to cr im inal prosecut ion, 

the m axim um  sentence being an unlim ited fine or two years im prisonm ent . 

Details of applying the reduct ion or exclusion of the aid claim ed are available on the Welsh 

Assem bly Governm ent  website or from  your local Welsh Assem bly Governm ent  Divisional 

Office.  

Breaches to schem e m anagem ent  condit ions 

Breaches to schem e m anagem ent  condit ions will be determ ined against  a level of 

beneficiar ies' negligence or intent ional act ion. Any breaches will be assessed by severity, 

extent  and perm anence. 

Breaches m ay be ident ified from  adm inist rat ive checks or on- the-spot  inspect ions and will 

be not ified to you in writ ing. Details of any reduct ion or exclusions to be applied will be 

not ified at  the I m proved Land Prem ium  paym ent  stage. 

Appropriate levels of reduct ions and/ or exclusions ( including warning let ters)  will be 

assessed against  the WAG’s schem e breach penalt ies m at r ix. Where WAG consider a 

breach to be so serious that  it  cannot  be rect ified, this m ay result  in term inat ion of your 

part icipat ion in the schem e. Further m ore, you m ay be prohibited from  enter ing another 

Rural Developm ent  area based com m itm ent  for up to 2 years from  the date of term inat ion. 
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The schem e breach penalt ies m at r ix is available on the WAG website or local Divisional 

Offices. 

Powers of recovery 

The WAG m ust  in certain circum stances, reduce, cancel, recover or refuse paym ent  to you 

of I m proved Land Prem ium  paym ents.  

WAG has the power to:  

• revoke the approval of the Rural Developm ent  com m itm ents in whole or in part ;  

• reduce or withhold any financial assistance in respect  of the Rural Developm ent  

com m itm ents;  and 

• recover on dem and the whole or any part  any financial assistance already paid to you. 

WAG m ay exercise these power where they are sat isfied, as regard Rural Developm ent  

com m itm ents, that :   

• any condit ions relat ing to paym ents or the approval of Rural Developm ent  com m itm ents 

has not  be com plied with in whole or in part ;  

• the applicat ion to enter Rural Developm ent  Com m itm ents was not  m ade by an eligible 

beneficiary;  

• the beneficiary has failed to retain and/ or provide inform at ion required by WAG or as 

given inform at ion which is false or m isleading in a m aterial respect ;  

• the approved Rural Developm ent  com m itm ents were com m enced before the date on 

which WAG gave writ ten perm ission to do so;  

• any undertakings required have not  been com plied with;  

• there is a m aterial change in the nature, scale , costs or t im ing of the Rural 

Developm ent  com m itm ents;  

• the Rural Developm ent  com m itm ents have not  been or are not  being properly carr ied 

out ;  

• the Rural Developm ent  com m itm ents have not  been or are being unreasonably delayed 

or unlikely to be com pleted;  

• the financial assistance duplicates or would duplicate assistance provided or to be 

provided out  of m onies m ade available by the European Com m unit ies, WAG or a body 

exercising public funct ions within the UK. A sum  duplicates financial assistance if it  is, or 

would be, paid for the sam e purposes;  and 

• beneficiar ies are in breach of any requirem ents subject  to European Com m unity or 

Welsh legislat ion. 

Where the European Com m ission decides to reduce or suspend financial assistance for 

rural developm ent  com m itm ents WAG m ay recover, reduce or withhold any financial 

assistance. 

Applying interest  

I n the event  that  WAG m ay need to recover the whole or part  of any sum s paid, interest  

will be charged on the sum  to be recovered calculated at  the rate of 1 percentage point  
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above the London I nterbank Offered Rate (LI BOR)  for the period from  the day on which 

the paym ent  was m ade unt il the day on which WAG recovers the am ount . 

Sect ion 4 :  Provisions of inform at ion and pow ers of authorised persons 

This sect ion inform s you of your requirem ent  to provide inform at ion to the WAG. I t  also 

sets out  the powers of those persons authorised to confirm  com pliance with schem e rules. 

You m ust :  

• supply to the WAG any inform at ion about  Rural Developm ent  com m itm ents as m ay be 

required. You m ust  supply that  inform at ion within the period determ ined by WAG;  

• perm it  authorised persons of WAG or its agents to enter the land under Rural 

Developm ent  com m itm ents to ascertain com pliance with their  com m itm ents and any 

claim s under any other EU agricultural schem e;  

• retain any invoice, account  or other docum ent  relat ing to Rural Developm ent  

com m itm ents for six full years after the final schem e paym ent . Where an or iginal 

docum ent  is t ransferred during the norm al course of business the beneficiary m ust  

retain a copy of that  docum ent ;  

• m ake available to the WAG, its authorised persons or it s agents, records, accounts, 

receipts and any other inform at ion including access to com puter data relat ing to Rural 

Developm ent  com m itm ents. You m ust  perm it  WAG to rem ove any such docum ent  or 

record or take copies or ext racts from  them ;  and 

• render all reasonable assistance to an authorised person in relat ion to the Rural 

Developm ent  com m itm ents. I f an authorised person considers it  necessary, you m ust  

accom pany an authorised person upon entering the land covered by Rural Developm ent  

com m itm ents. 

Sect ion 5 :  Crim inal offences  

Beneficiar ies of aid under the I m proved Land Prem ium  schem e m ay be prosecuted by the 

WAG in accordance with regulat ion 12 of the Rural Developm ent  Program m es (Wales)  

regulat ions 2006 ( (Statutory I nst rum ent )  2006 No. 3343 (W.304) )  which sets out  the 

cr im inal offences for which legal proceedings m ay be com m enced against  a beneficiary. 

Sect ion 6 :  Appeals  

The WAG will t ry to work through any disputes that  you m ay have. However, if the WAG 

cannot  do this and you wish to challenge a decision, you can apply to have your case 

reviewed under the 2-stage appeals process.   

Further details of the appeals process can be obtained from  WAG Governm ent  Divisional 

Offices. 
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Sect ion 7 :  W AG contact  details 

Website:  www.wales.gov.uk/ environm entandcount ryside 

 

Caernarfon Divisional Office  

Governm ent  Buildings  

Penrallt   

Caernarfon 

LL55 1EP 

Tel:  01286 674144  

Fax:  01286 677749  

E-m ail:  agriculture.caernarfon@wales.gsi.gov.uk  

 

Carm arthen Divisional Office  

Governm ent  Buildings 

Picton Terrace 

Carm arthen 

SA31 3BT 

Tel:  01267 225300  

Fax:  01267 235964  

E-m ail:  agriculture.carm arthen@wales.gsi.gov.uk  

 

Llandrindod W ells Divisional Office 

Governm ent  Buildings  

Spa Road East   

Llandrindod Wells 

LD1 5HA 

Tel:  01597 823777 

Fax:  01597 828304 

E-m ail:  agriculture.llandrindod@wales.gsi.gov.uk  

 

Rural Paym ents Division  

Ffynnon Las  

Ty Glas Avenue 

Llanishen 

Cardiff 

CF14 5EZ  

Tel:  02920 752222 

Fax:  02920 681381 


