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 ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

SUNNYVALE ADOPTING THE FIRST AMENDMENT TO EXTENDED 

AND SECOND RESTATED AGREEMENT BETWEEN THE CITY OF 

SUNNYVALE AND WITH BAY COUNTIES WASTE SERVICES, INC. 

FOR THE COLLECTION OF SOLID WASTE AND RECYCLING 

 

 

 WHEREAS, Bay Counties Waste Services, Inc. (formerly named Specialty Solid Waste & 

Recycling, Inc.) entered into a Franchise Agreement with the City of Sunnyvale for the collection of 

solid waste in 1990,  for a term of ten years, to run July 1, 1991 through June 30, 2001; and 

 

 WHEREAS, the Franchise Agreement subsequently was amended a number of times, 

which resulted in an extension of the term of the agreement to a 20 year period, to expire on June 

30, 2011, and these amendments were incorporated into an overall restated franchise agreement 

adopted by ordinance no. 2572-97; and 

 

 WHEREAS, on November 11, 2003, the City Council adopted Ordinance 2771-04 

extending the term of the Franchise Agreement for a total of 27 years, to expire on June 30, 2018, 

upon certain conditions; and 

 

 WHEREAS, Bay Counties Waste Services, Inc. raised issues regarding potentially 

"stranded assets" in reference to trucks and other equipment they must purchase to provide services 

as required under the Franchise Agreement which could prevent financing the equipment; and 

 

 WHEREAS, the City and Bay Counties entered into good-faith negotiations to address the 

stranded-asset issue; and 

 

 WHEREAS,  the City and Bay Counties Waste Services, Inc. have negotiated an updated 

and amended Franchise Agreement to address those issues, including extending the term of the 

Franchise Agreement by three years with an expiration date of June 30, 2021, making mandatory 

the purchase of assets at the end of the franchise term, work cooperatively to adjust asset purchase 

timing, capping an incentive payment resulting in ongoing savings to the City, reducing the 

commercial and residential routes with resulting annual savings; and 

 

 WHEREAS, the amended franchise agreement is in the best interest of the City and 

ratepayers; and  

 

 WHEREAS, Article XVI of the Charter of the City of Sunnyvale, concerning franchises, 

provides that substantive grants, renewals and amendments of franchises be done by ordinance. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES 

ORDAIN AS FOLLOWS: 

 

 SECTION 1.  FRANCHISE AGREEMENT AMENDED.  The Council hereby approves 

and incorporates by reference the First Amendment to Extended and Second Restated Agreement 

Between the City of Sunnyvale and Bay Counties Waste Services, Inc. for Solid Waste Collection 

and Recycling as set forth in Exhibit A attached hereto, which includes extending the term of the 

franchise agreement by three years with an expiration date of June 30, 2021; making mandatory the 
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purchase of assets at the end of the franchise term; working cooperatively to adjust asset purchase 

timing, capping an incentive payment resulting in ongoing savings to the City; reducing the 

commercial and residential routes with resulting annual savings; and the City Council hereby 

authorizes the execution and attestation by the City Manager and City Clerk. 

 

 SECTION 3. EXEMPTION FROM CEQA.  The City Council finds, pursuant to Title 

14 of the California Code of Regulations, Sections 15061(b)(3) and 15307, that this ordinance is 

exempt from the requirements of the California Environmental Quality Act (CEQA) in that it is 

not a project which has the potential for causing a significant effect on the environment and is a 

regulatory action as authorized by state law. 

 

 SECTION 4. CONSTITUTIONALITY; SEVERABILITY.  If any section, subsection, 

sentence, clause or phrase of this ordinance is for any reason held to be invalid by a court of 

competent jurisdiction, such decision shall not affect the validity of the remaining portions of this 

ordinance.  The City Council declares that it would have adopted this ordinance and each section, 

subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more 

section, subsection, sentence, clause or phrase be declared invalid. 

 

 SECTION 5.  EFFECTIVE DATE.  This ordinance shall be in full force and effect thirty 

(30) days from and after the date of its adoption. 

 

 SECTION 6.  POSTING AND PUBLICATION.  The City Clerk is directed to cause 

copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and 

to cause publication once in The Sun, the official newspaper for publication of legal notices of 

the City of Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, 

and a list of places where copies of this ordinance are posted, within fifteen (15) days after 

adoption of this ordinance. 

 

 Introduced at a regular meeting of the City Council held on ___________, 2011, and 

adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held on 

____________, 2011, by the following vote: 

 

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

 

ATTEST: APPROVED: 

  

  

   

City Clerk 

Date of Attestation: ____________________ 

 

Mayor 

(SEAL) 

 

APPROVED AS TO FORM AND LEGALITY: 

 

______________________________________  

David E. Kahn, City Attorney 














