RESOLUTION NO.

BY THE COUNCIL: BISTERFELDT, CLEGG, EBERLE,
JORDAN, SHEALY AND TIBBS

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT BY AND
BETWEEN THE CITY OF BOISE CITY (PUBLIC WORKS DEPARTMENT) AND
LINDSEY LATERAL WATER USERS ASSOCIATION TO DEFINE ROLES AND
RESPONSIBILITIES REGARDING THE FORMATION OF A PRESSURED IRRIGATION
SYSTEM LOCAL IMPROVEMENT DISTRICT; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE AND ATTEST SAID MEMORANDUM OF AGREEMENT ON
BEHALF OF BOISE CITY; AND PROVIDING AN EFFECTIVE DATE.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE
CITY OF BOISE CITY, IDAHO:

Section 1. That the Memorandum of Agreement by and between the City of Boise City
and Lindsey Lateral Water Users Association, a copy of said Memorandum of Agreement
marked Exhibit “A” attached hereto and incorporated herein by reference, be, and the same is
hereby, approved as to both form and content.

Section 2. That the Mayor and City Clerk be, and they hereby are, authorized to
respectively execute and attest said Memorandum of Agreement for and on behalf of the City of
Boise City.

Section 3. That this Resolution shall be in full force and effect immediately upon its

adoption and approval.

ADOPTED by the Council of the City of Boise City, Idaho this day of
, 2006.
APPROVED by the Mayor of the City of Boise City, this day of
, 2006.
ATTEST: APPROVED:
CITY CLERK MAYOR
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CITY OF BOISE

Date: November 8, 2006

To: Mayor and Council
From: Kent Johnson, Project Manager
Subject: Memorandum of Agreement Between the City of Boise and Lindsey Lateral

Water Users Association- R-460-06

A Local Improvement District (LID) petition has been received from the Lindsey Lateral Water
Users Association for the construction of a pressure irrigation system within the current service area
of the Lindsey Lateral Water Users Association. It is an area roughly bounded by Roosevelt Streets
and Orchard Streets (east and west) and Kendall Streets and Morris Hill Road (north and south).

The Lindsey Lateral Water Users Association has arranged for a low interest loan to fund the
construction of the project from the Idaho Soil Conservation Commission. It is anticipated that the
future assessments on the properties within the LID will go toward repayment of the loan.

The Memorandum of Agreement has been developed to describe the responsibilities of the Water
Users Association and the City as we work cooperatively to accomplish the project with a City
sponsored LID.

Recommendation: Public Works staff recommends that the Council approves the Memorandum of
Agreement between the City of Boise and Lindsey Lateral Water Users Association and authorize the

Mayor to sign it.

cc Lindsey Lateral Water Users Association
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NOUM OV AGHIIEMIERT SUTWEDRN THE C1IY OF BOISE
AND
LINDSEY LATERAL WATER USERS ASSOCIATION
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of Boise, a municipal corporation oruamzed under the laws of the State of ldaho,
hereinafter refirred to as “Cily”, and Lindsey Lateral Water Users Association,
hereinatter referred to as l.indsey, is entered into for the purpose of facilitating the
teation of a Local Improvement Digtrict (hereinaller L1DY and delineating the City’e
and Lirdeoy s respoctive roenoneibilipes amed fakilities watl reepect to formatinn of the
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a state of disrepnir amd not considered feasible to repair and

M ILLAD, LvLan Y deairgs [0 walithiue e (E€08IVE e benatii of the watued
rights possessed within the service area of Lindsey ateral Water Users Association by
continuing 1o provide irtigation service, and

WHEREAS LINDSEY obtained an engincering study and based upon that study

LINDSEY conzlnded thar development of 2 promnrized irrioarion system te the moo

viable method to continue irrigation services within the Lindsey lateral service sreal and

WHLREAS, LINGSEY has condduded thal farmation of @ LD s the wom
efficient mechanism by which to finance and construct a pressurized irrigation system to
finance and construet a pressunzed iigation system, and

WHEREAS, LINDSEFY has oblained the signatures of at least sixty percent {60%)
cff pevident owgees within the TINDSLY sarvies ares wheo connart formatlon of 2 LD,

and

WHERTAD, e OVTY aupipoits the use of stiflace Walr b pressurized immgation
and desires to assist LINDSEY 1n its efforts to provide pressurized irrigation services to
tts membership; and

WHEREAS, through the etiorts of {INDSEY. the ldaho Soil Conservation
construction of the proposed pressurized wrrigation system which shall be sceured and
repaid through assessments, and
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agres to the following,
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in accordance with Idaho Code § 530-1700, the CITY recognizes that upon receipt
ot a petilion complying with the terms ot Idaho Code § 50-1706, the CITY must conduct
a nuhlic hearing and hear nroteats to concider whather farmation of the 11D s annronnate
rurspant 1 the eriteria cnnmerated in Idahe Code 8 5001710 1 the C1TY conchiedes that
tormaticnt of the LID s appropriate, then the CITY will proceed under Title 50, Chapter
i 7 ol'tihe idaio Code with formation of the 1.1, inchuding destgin. securing Tunding and
Cinlsifitdoin Of dic piopusad pivdsulizod wiigdlioin Sy, Al Coslh qiid SKpoiney da
delined by Idaho Code § 50-1702¢h) shall be recovered through assessments against the
resident owners within the 1.10.
1 LID EORMATION,

Wi event dian e TITY deteritines thae i poposed L0 shall be foivied,

LINDSEY and the CITY agree 1o the following responsibilities:
A duint Rospoasibilitics

(1) LINDSEY and the CUTY shall work together to obtain funding
from e ldaho 501 Ceonservation Commission to fund construction of the

sreveurveed irrioation sustom.
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{1 LINDSEY shall be responsible for obtaining  all  easements
necessary {for construction of the pressurized irrigation systen.

{2 VINPISEY shall P”’\"'i‘d!_‘ gugtelanos in :_‘!_H_'I(_'e_"l‘j!_l_v:_e_l devion of the
pressurized irrigation and shall review and approve the final design when
compieled.
< Wosppoasiniidiva oof the CITV:

(1) In accordance with Idahoe Code, the CITY shall appoint the CITY
ENGINCLER to this project.

{3 The CUFY) by and throngk the CTYY ENGINEER - chall he
responsible for the design of the project.
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and obtain bids for construction of the project,

S0-17140, snail solicic

1) The iYW

contract aduinistation.
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{5} The OITY, in accurdaace with Ticle 50, Chapter 17 of the Tdabo
Code shall be responsible lor admimistering the L1D which includes administer iy
any loan obtained from and/or through the Idaho Soil Conservation Comuission
tor this project as well as using those funds 1o provide payment 1o contractors
selected 1 conctmuct the nrotent
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Both LINDSUY and the CI'TY recognize that cach have invested significant stafl’
tinie in order to bring this project to the point of public hearing for formation of the LID.
frarh narties herehy aorec that choold the CTTV determine that farmation of the LD e
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{2} LINDSEY shall reimburse the CITY for out of pocket expenses
incurred during and for the purpose of bring the L1D Lo pubtlic hearing ncluding
rovir nf the :‘\r'nér\r'r haw muaiteids ]n;u‘ rrviien] and oacte Par uwchliecatioan aned

muibing notico to residant onmers winhin rhe proposed houndarics of the LD

13) LENUSLY '§ habiily (0 the CILY Jor cosis and expenses as
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IV, MISCELLANEQDS PROVISIONS

A Arcimamant and/or Madification:
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or modify this AGREEMENT without the express written agreemem of both
LINDSLEY and (the CTTY.

= Motiepe:

(1} Any nolices required or aliowed 1o this AURLEMEND shall be
JEGICU giveir L plaved i o sedied elivelope O package, posiage piopiid, aiid dopusiied

wilh the United States Matl Scrvice, registered or cenilied, addressed as tollows:

Torihe CITV BUISHL OITY BERARTMINT of PUBLIC WORKS
ATTN: City Engineer
150 N. Capitol Blvd.
.0 Box 500
Roige, ldaho 23701



Lynh T ohuiaga

Lyndsey Lateral Water Users Association
703 N, Pond

Boise, 1dahe 83706

ated this Agreement as of the date tirst above written.
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*Dave Bieior, Mayor

<tte Mooney, City C terk
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T Lynf inaua, President
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