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UNITED STATES DISTRICT COURT o
SOUTHERN DISTRICT OF NEW YORK ALVIN & ;..sg kuﬁﬁsrﬁiﬂ
U

X
MARY K, JONES, Individually and on Behajf Civil Action No. 1:10-cv-03864-AKH
of All Others Similarly Situated, :

USDC SDNY
ll POCUMENT
ELECTRONICALLY FILED
DOC #;

DATY FIT ED, IO/IX/H

CLASS ACTION
Plaintiff
" STIPULATION AND [FReessssms.
vs. . PROTECTIVE ORDER
PFIZER INC., et al,, ‘
Defendants.
X
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Pursuant to Federal Rule of Civil Procedure 25(c), the parties fo this action respectfully
request that the Court issue a protective order to protect the confidentiality of nonpublic and
competitively-sensitive information that may need to be disclosed in connection with discovery in
this case, and to guard against the waiver of attorney-client privilege and work product protection
pursuant tc Fed. R. Evid. 302(d). The parties by and through their counsel hereby stipulate to the
following terms governing the pre-trial phase of this action:

1. Any person subject to this Order who receives from any other person any “Discovery
Material” {J.¢., information provided in the course of discovery in this action) that is designated as
“Confidential” pursuant to the terms of this Order shall not disclose such Confidential Discovery
Material except as expressly permitted hereunder.

2 The person producing any given Discovery Material may designate as Confidential
only such portion of such material as consists of:

(&)  previously nondisclosed financial information;

(b)  previously nondisclosed business plans, product development, formulation, or
research information, marketing plans, commercial information, or trade secrets;

© any isformation of a personal or intimate nature regarding any individual;
provided, however, that nothing in this Order prejudices in any way any objection to, or position
conceming, production of the fo;egoing {including, without limitation, individually identifiable
health information, names, telephone numbers, addresses, and Social Security numbers of patients
and research subjects);

{d)  previously nondisclosed information that a party is not permitted to disclose

under applicable federal regulations, including, without limitation, 21 C.F.R. §20.63(f); or
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(¢)  any other category of information hereinafter given confidential status by the
Court.

3. With respect to the Confidential portion of any Discovery Material other than
deposition transcripts and exhibits, the producing person or that person’s counsel may designate such
portion as “Confidential” by stamping or otherwise clearly marking as “Confidential” the protected
portion in & manner that will not interfere with legibility or audibility. With respect to deposition
transcripts and exhibits, a producing person or that person’s counsel may indicate on the record or
within fourteen days of the deposition that a question calls for Confidential information, in which
case the transcript of the designated testimony shall be bound in a separate volume and marked
“Confidential Inforrpation Governed by Protective Order” by the reporter.

4. If at any time prior to the trial of this action, & producing person realizes that some
portion(s) of Discovery Material that that person previously produced without limitation should be
designated as Confidential, he may so designate by so apprising all parties in writing, and such
designated portion(s) of the Discovery Materia! will thereafter be treated as Confidential under the
terms of this Order.

5. No person subject to this Order other than the producing person shall disclose any of
the Discovery Material designated by the producing person as Confidential to any other person
whomsoever, except to:

{a)  the parties to this action;

(b3  counsel retained specifically for this action, including any paralegal, ¢lerical
and other assistant employed by such counsel and assigned to this matter;

(¢} asto any document, its author, its addressee, and any other person indicated

on the face of the document as having received a copy;
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(d}  deponents, or wilnesses in this action, and their counsel, to whom disclosure is
reasonably necessary for this litigation;

(e}  any person retained by a party to serve as an expert witness or otherwise
provide specialized advice to counsel in connection with this action, provided such person has first
executed a Non-Disclosure Agreement in the form annexed ay an Exhibit hereto!

43 court teporters and/or videographers, their staffs, and professional vendors to
whom disclosure is reasonably necessary for this litigation; and

(g}  the Court and its support personnel.

6. Prior to any disclosure of any Confidential Discovery Material to any person referred
to i subparagraph 3(e) above, such person shall be provided by counsel with a copy of this
Protective Order and shall sign a Non-Disclosure Agreement in the form annexed as an Exhibit
hereto stating that that person has read this Order and agrees to be bound by its terms. Said counsel
shall retain each signed Non-Disclosure Agrecement.

7. Per the Court’s Individual Rule 4(a), discovery materials should not be filed under
seal with the Court, except following a motion showing that sealing is cssential to preserve higher
values and is narrowly tailored to serve that interest. Because the discovery materials submitted to
the Court may be designated as “Confidential” by an adversary party or a third party and the filing
party may disagree or have no position with respect to whether sealing the document is necessary,
the filing party will initizlly file all “Confidential” documents under seal and file a motion indicating
they are filing said documents under seal pursuant to the “Confidential” desipnation by en adversary
party or third party. Thereafter, the designating party will have ten days to show why sealing is

essential to preserve higher values and is narrowly tailored 1o serve that interest.
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8. Any perty who either objecls to any designation of confidentiality, or who, by
contrast, requests still further limits on disclosure (such as “attorneys’ eyes only” in extraordinary
circumstances), may at any time prior to the trial of this action serve upon counsel for the
designating person a written notice stating with particulerity the grounds of the objection or request,
If agreement carmot be reached promptly, counse! for all affected persons will submit a joint letter to
the Court to obtain 2 ruling.

9 All persons gre hereby placed on notice that the Court is unlikely to seal or otherwise
afford Confidential treatment to any Discovery Material introduced in evidence at trial, even if such
material has previously been sealed or designated as Confidential. The Court also retains discretion
whether to afford Confidential treatment to any Confidential Document or information contained in
any Confidential Document submitted to the Court in connection with any motion, application, or
proceeding that may result in an order and/or decision by the Court.

10.  Each persun who has sccess to Discovery Material that has been designated ag
Confidential shall take all due precautions to prevent the unauthorized or inadvertent disclosure of
such materigl,

11, If, in connection with this litigation, & party inadvertently discloses information
subject 1o a claim of attorney-client privilege or attorney work product protection (“Inadvertently
Disclosed Information™), such disclosure shall not constitute or be deemed a waiver or forfeiture of
any claim of privilege or work product protection with respect to the Inadvertently Disclosed
Information and its subject matter.

12, Hfadisclosing party makes 2 claim of inadvertent disclosure, the parties shall comply

with Federal Rule of Civil Procedure 26(b)(5)(B).
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13,  Within five business days of the notification that materials have been inadvertently
disclosed, the disclosing party shall produce a privilege log with respect to the inadvertently
disclosed information.

14.  The retumn, sequester or destruction of any inadvertently disclosed information shall
not in any way preclude the receiving party from moving the Court for an Order compelling
production of the inadvertently disclosed information. The disclosing party retains the burden of
establishing the privileged or protected nature of any Inadvertently Disclosed Information.

15.  The Protective Order shall survive the termination of the litigation. Within 30 days of
the final disposition of this action including the time for appeal, all Discovery Material designared as
“Confidential,” and all copies thereof, shall be promptly returned to the producing person, or,
destroyed. Notwithstanding this provision, counsel are entitled to retain an archival copy of all
pleadings, motion papers, transeripts, legal memoranda, comrespondence, or attomey work product,
even if such materials contain ¢onfidential material.

16,  This Court shall retain jurisdiction gver all persons subject to this Order to the extent

necessary to enforce any obligations arising hereunder or to impose sanctions for any contempt

thereof.
SO STIPULATED AND AGREED.
DATED: l&' 1 i@ﬂ ROBBINS GELLER RUDMAN
& DOWD LLP
DARREN J. ROBBINS
HENRY ROSEN

RYAN A. LLORENS
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653 West Broadway, Suite 1900
San Diego, CA 52101
Telephone: 619/231-1058
619/231-7423 (fax)
d

W.COIM

henryr@gerdlaw.com
apa@rerdiaw.com

ROBBINS GELLER RUDMAN

& DOWDLLP
WILLOW E. RADCLIFFE
MATTHEW MELAMED
Post Montgomery Center
One Montgomery Street, Suite 1800
San Francisco, CA 94104
Telephone: 415/288.4545
415/288-4534 (fux)

willowny@rardlaw. com
mmelamediirgrdiaw, com

ROBBINS GELLER RUDMAN
& DOWD LLP

SAMUEL H. RUDMAN

DAVID A, ROSENFELD

58 South Service Road, Suite 200

Melville, NY 11747

Telephone: 631/367-7100

631/367-1173 {fax)

srudman@rgrdlaw.com
drosenfeld@rerdlaw.com

Lead Counsel for Plaintiffs

CHARLES A GILMAN
DAVID G, JANUSZEWSKI
AMY D. LAMBERTI

DATED: *; ‘M;’ 22// CAHILL GORDON & REINDEL LLP

CHARLES A. GILMAN
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IT I8 SO ORDERED.
DaTED: ¢ [ ¢ [ r
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BG Pine Street

New York, NY 10005
212/701-3000
2124269-5420 {fax)
cgilman@eahill com
disnuszewski@eahill. com

alamberti@cahill com

CADWALADER, WICKERSHAM & TAFT LLP
HAL §. SHAFTEL

GREGORY A. MARKEL

One World Financial Center

New York, NY 10281

212/304-6000

212/504-6666 (fax)

hal.sha com

greg.markel@owt.com

Counsel for Defendants Pfizer Inc., Henry A,
McKinnell, Jeffrey B. Kindler, Frank D’ Amelio,
David L. Shedlarz, Alan G. Levin, lan C. Read, J.
Patrick Kelly, Joseph Feczko, Karen Katen and
Allen Waxman

* *

am—/«:“t‘v@g\

THE HONORABLE ALVIN K. HELLERSTEIN
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
MARY K. JONES, Individually and on Beha!f Civil Action No. 1:10-cv-(3864-AKH
of All Others Similarly Situated, :

CLASS ACTION

Plaintiff

Vs,
PFIZER INC,, et al.,
Defendants. :
X
NON-DISCLOSURE AGREEMENT

1, . acknowledge that | have read and understand the Protective Order in

this acticn governing the non-disclosure of those portions of Discovery Material that have been
designated as Confidential. [ agree that [ will not disclose such Confidential Discovery Material to
anyone other than for purposes of this litigation and that at the conclusion of the litigation [ will
return all discovery information to the parnty or attorney from whom | received it or praovide in
writing that said information has been destroyed. By acknowledging these obligations under the
Protective Order, § understand that | am submitting myself to the junisdiction of the United States
District Court for the Southern District of New York for the purpose of any issuce or dispute arising
hereunder and that my willful violation of any term of the Protective Order could subiect me to
punishment for contempt of Court.

DATED:
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